
THE FRANCHISE COMMITTEE 1918-1919 


LIST OF MEMBERS. 

PRESIDENT. 

The Right Hon’ble Lord SOUTH BOROUGH, G.C.B., 
G.C.M.G.. G.C.V.O. 

MEMBERS. 

Sir Frank G SLY, K.C.S.l., I.C.S., {Deputy Cbaip- 
man.) 

Sahibzada AFTAB AHMED KHAN, 

Mr, W. M. HAILEY, C.S.I., C.I.E., l.C.S. 
i The Hon'ble Babu SURENDRA NATH BANERJEA. 
The Hon’ble Mr. MALCOLM N, HOGG. 

The Hon’ble Mr. SRINIVASA SASTR!. 

SECRETARY 

Mr. P. C. TALLENTS, l.C.S, 



Indian Constitutional Reforms 


REPORTS 


OF 

The Franchise Committee and the Committee 
on Division of Functions 

Fourth despatch on Indian Constitutional 
Reforms (Division of Functions) 

Revised Lists of All-India Provincial and 
Transferred Subjects 

Fifth despatch on Indian Constitutional 
Reforms (Franchises) 



CALCUTTA: GOVERX^IEXT OF INDIA 
GEXTItAL PUBLICATION BRANCH 
1923 


Goveninient ol India Polilications are oWainable from the Goveinmejit ol 
India Central Puhlication Branch, 3, Government Place, West, 
Calcutta, and ironi the foHowuig Agents : — 

EUROPE. 

uriict. Ill Till mini coioii^'iiosr.n >or ikhia. 42 , gkosvenok gai-.dexs, iosdon, s.w. 1. 

Anil at all Booksellers. 

INDIA AND CEYLOH : Provincial Book Depots. 


. ■ ■ . ounil rioor, Calcutta. 

. ■ Priltcd Brovincpn of Acrt 

■ 

yuyjjiP: ' ‘ ^ ‘ --. ”-’-*'7— Punjab, J.aliOTe. 

CKSTatt ■ ■ ■ ■ ■ 1 ' Central rroTiacw, Hoepur. 

i .V- ■ ■ Govcmmciifc' ■ ■ ■ isn, r, 0 , Gulrarbagli. natna. 

. ■ «loner of Coorg, BanBalore. 

, ... \IaMgcr, Government rrlollng and btatloacry,rosliaM0r. 


HiacVcr, Splnl." .C Go., Calcutta and Simla, 

If. Scvnnati 4 Co., Lid., Calcutta. 

B, Carobtay 4 Co., Calcutta, 

■ 8. K. lailiiri A Co., Calcutta. 

The ludlati Scliool Supply PepOt, SOO. rSov Paznr 
Street, Calcuil.i. 

^ ti I . <1 « .IN, rT*J» * 


r.. B. Umadlkat 4 Co., The Bliaiat Book DepOt, 
Dlinrwar. 

The Standard Bookstall, Karachi, Quetta, Delhi, 
Mturcc and Bavrnlplndl. 

The J&rnchl Book Dcp6t, Klpblnstonc Street, Camp, 
Karachi. 


I Th'c Standard Book Depfit, Lahore, Knlnllnl. 
I Munsoorlf, Dnlhousie, Ambala Cantonment and 
Delhi. 

N. B. Mat hut, Snpat,, Kazir Kannn Hind Dress, 
Allnhnbnd, 

licad, Calcutta. 

The Oriental PiibhOihig llou«e, 04,Cori»v 
CaPutta. 


lladras. 


aoueii iiiuia. 

B. Jf. CoinlakrWma Konr, 

Madur.a. 

Vljapur 4 Co,, VUnpapat,Tni. 

■fliacter 4 Co., I.td., Jloniliay. 

D. B. Tarapnrevala, Sons A Co., 1 

funder I'-andisranfi, Bombay. 

l!am Cliandra Covlnd 4 Sons, KauiLui,., 
Bombiy. 

K. M. Trifintlil 4 Co„ liookrtltcrs, PrlneeRS SlTcet, 
Kelbadcvl Tto-nd, Bonibay. 

yi-tr tl- Snowlli^nt] raokfliop, Ka/iudetj J{o,id 
Bnmbiy. 

Mr*. Kidhabal ^ttimrun Sogoon, Kalhndcvi Kond 
Boinb.n;', ’ 

.K. II. 4 Co., tllahahad, Calcutta and 

Domi-ay, 

Pioprirlor, Kiw KSt.-iMimna, Poona. 

'Tt ... A ci , « . _ . 


itlontrs, Slta- 

S. 0. TniukSar, Proprietor, SludentB i Co., Cooch 
Beliar. 

'flic Bnimeer, CcjJon Observer, Colombo, 

■ T; I ” ■ " k Shop, Benares Clfv. 

fradlng Union, Ltd,, 

J!.iehtinatli Prnead 4 .Son*' Patna Cite, 


f. P. ih.i'k'.lalh Cl. Bii'liitvar, poon.i, 

'latirtlJEt 4 fiw Book oim and Pitlill«(ier< 
lUnea Talafi,.'iint. 


yderfi- 



The BKtHT 

G.C.B., G.C.M.a., G.C.Y.O., 


To 

ffis EXCELLENCY titk GUYEEX^OB. GEXTEEAL iit 

COUNCIL, LELHU 


D(tt('d Delhi, the. 2Gt)t F ehruary 1919, 


Your ExcurU/EJrcr, 

I ]iav« tlip. konouv to forward lierewitli tlip reports of the two Iteformsj 
Committees, namely, tlie Franchise Committee and that of th^ 

Committee on Division of Ftmotions, witii their relative appendices, foi' 
transmission to the Secretary of State for India. i 

;2. ^Yheii such a piocedure has been desirable I have presided over 
meetings of tlie Cbininiltees sitting lii ,]biht. session, but sucli a course 
has been but seldom necessary. Tire two Oomniittees so arranged their 
programme of business that tliey made their tour through the presiden- 
cies and provinces together and have always been in n position to 
exchange interviews on the matters referred to tliem. 

I have the honour to remain, 
Your Excellency’s most obedient servant, 


SOUTHBOBOTTCH. 
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FRANCHISE COMMITTEE. 


To 

HIS EXCELLENCY the GOVEKNOB GENEEAL in COUNCIL. 

Yotjr Excellency, 

In accordance witli the directions of tiie Riglit Hon’ble the Secrc'* 
taiy of State for India, ne have the honour to forward to Yonr Excellency) 
for snhmission to the Secretaiy of State, our report on questions connected 
with franchise. 

2. The terms of reference to us were as follows : — 

T, As reg'ards provincial legislative Councils — 

(1) to advise on franchises and constituencies in each province 

with the object of securing as broad a franchise and a? 
representative a council as present circumstances in each 
province permit (Report, pai-agraph 226} ; 

(2) to devise means for direct election as far as possible (para" 

graph 220); 

(3) to advise how far representation can be adequately and eJfec" 

lively secured by iemtorial electorates, or where circum- 
stances seem to recpn’re it in order to secure adeqiiate re- 
])reBeutations of minorities, (d' special interests or of 
backward classes, bj'- {-i) special or comimmal electorates ; 
or (di) reserving elective seats for special classes in plural 
constituencies; or {in) uominatioji in such measure as the 
exigencies of fair and adequate represeiitation entail (para- 
graph 232); or (/v) other expedients, for instance propoi'- 
tiorial representation, etc. ; 

(4) to advise as to the number of nominated official members; 

(5) as a result of (1) to (4), to propose a complete scheme for si^e 

and composition of each provincial council. 

II. As regards the Indian Legislative Assembly: 

(1) to consider the bes' ■ " ’ iy in accord- 

auce with the . . ■ ■ 2T3 to 27-^ 

of the Report witnout, necessaruy adJienng to tlie exact 
numerical strength suggested, and, particularly, 

, (2) to advise on the possibility c)f direef. efectious, and if such a 

system is fouud feasible to propose fraiicliise and constitu- 
encies : otlierwise to piopose a scheme of indirect 
election. 
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III. As regards the Council of State — 

(1) to advise as to tlie nietliod of election to tliat body in accord- 

ance with the sclieines set forth in paragraph 277, and in 
particular, 

(2) to consider (a) the material available for the six special consti- 

tuencies; and (h) the provisions necessary for securing 
that the special Jluhammadan and lauded niemhers 
should, as far as possible, be representative of the whole 
of India. 


IV. In examining the above questions the Committee will have 
regard to the decision of the Government of India as to the 
areas wliich are to be the subject of special treatment (para- 
graph 199). 

3. In making our enquiry we have borne in mind the observations 
and recommendations contained in tlic follow- 
RDlevant portions of the iujr paragraphs of the Joint Beport of Tour 

^Sltmiona/'Rcmrm'lT Excellency and the Secretary of State on 

Indian Constitutional Beforms, which bear 
directly upon the questions referred to us : 

Defects of the existing electoral system — paragraphs 83 and 84. 

Conditions of the problem — paragraphs 131 to 155. 

Treatment of backward tracts — paragraph 199. 


Constitution of provincial legislatures and representation of minori- 
ties — paragraphs 225 to 233. 

Grand Committees — paragraph 252. 

The Indian Legislative Assembly — paragraphs 273 to 275. 

The Council of State — paragraph 277. 

Our report must be read with reference to and in the light of these 
paragraphs. 


4. We have visited the three presidencies of Bengal, Madras and 
nf Bombay and also Bihar and Orissa, the United 

H«th.d Of ...r onornry. 

the Central Provinces, We have held sittings for the purpose of taking 
evidence in the three presidency towns and at Patna, Lucknow, Lahore 
and Vagpur, At each of these places we had the advantage, after hear- 
ing tile im al evidence, of meeting the heads of the respective local govern- 
mciils and fin cases where the system of executive council government 
is in force) also the members of the Executive Councils, and of discussing 
with them questions lelating to the franchise scheme for their respec- 
tive iiroviiiees. With regard to Assam the Chief Commissioner arranged 
that the evidence for lliai province shottld be brought before us at 
sittings which wc held in Calcutta, where we also had the advantage 
of discussing with him important questions connected with the franchise 
scheme for liis province. 

During our enquiry into the ca.so of each province, we were joined 
in our delibeiatimis by two added members (one official and one non- 
ofiicial) appointed by the respective local governments with a view 
to th.' arhujuate rcpre.sontatioii of the local conditions. Wo desire to 
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take tliis opportunity of expressing our obligations to onr added mem- 
bers (wbose names are given in appendix XII) for tbe great assistance 
wbich we have obtained from them. Xot only did they take a share 
in the examination of the evidence and in deliberating upon the fran- 
chise schejiiej but in several eases they supplied us with memoranda of 
their views. 

The names of the witnesses who gave evidence before xis and (in 
the case of representative witnesses) of the bodies or associations on 
whose behalf they appeared, will be found in appendix XIII to this 
report, have kept a record of the evidence given before ns and 

have deposited it with the Home Department of the Government of India, 
In appendix XI Y will be found the original proposals of the various 
local' governments in regard to franchise schemes together with a note 
of the proceedings at our meetings with the governments of the various 
provinces. "We have also incorporated in that appendix such amended 
proposals or further memoranda as were subsequently furnished to us by 
those governments. 

As a result of this procedure, we are in a position to place before Your 
Excellency and the Secretary of State detailed recommendations relating 
to the matter stated in our terms of reference. 


PDOYIXCIAL LEGISLATIYE COUNCILS. ' 

0. Our proposals for the constitution of and election to the provincial 
legislative councils are embodied in eight schemes which will be found 
set out in appendices I to Till to this report. 'While we take full 
responsibility for the recommendations which we have embodied in these 
schemes, it is a satisfaction to us that, in framing proposals for Bengal, 
Bihar and Orissa, the United Provinces, the Punjab and the Central 
Provinces, we have found it possible to adhere to tlie general lines of the 
schemes which the local governments prepared for our consideration. 
"We are glad that in many cases our amendments to the original scheme.s 
of these goveniments are such a.s they in subsequent communications 
with us were prepared to approve. 

The government of Bombay placed before us a scheme which con- 
tained alterative views on some of the main problems of representation. 
We desire to tbank His Excellency Sir George Lloyd who, at the time 
of our arrival in Bombay, had been in office for only five weeks, for the 
great assistance afforded to us. We must also record our obligations 
to our added member, Mr. L. C. Crump, I.C.S., for procuring for txs the 
additional information which we required to enable ns to complete the 
franchise scheme for this presidency. 

In Madras the government proposed two alternative schemes. The 
first (Scheme A) was based wholly on communal electorates, and com- 
mended itself to them as necessary for a council with such powers as 
ai*e contemplated in the Joint Report. The second (Scheme B) was 
based on a system of territorial electorates with a communal electorate 
for Muhammadans only, and was recommended for adoption should the 
council continue to exercise, as at present, functions which are mainly 
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advisory, "Wo ivcre piecluded by our ierins of reference from consider- 
ing ih'ese alterimtive schemes * under ibe limitafions sng^esied by 
file local government, but ve found the material embodied in Sclieme 
B oi assistance to ns in prejiaring nnr proposals for tlie presidency. 
Our deliberations -were assisted by ouv disenssion svitli the Governor in 
Council of several ]>roblems that arose from the er'idenc'e presenfed 
to ns;. 


b. 'We have jirefaced our scheme for eardi province with a brief 
statistical summary of tbe salient facts icgard- 
Statisticat Summary^ ^u-ea and tbe comTiosilion of its popnla- 

lion. We nave given in each case figures 
relating to those backward tracts wliicli tbe 
local gnvei iniient lias proposed to exclude from tbe operation of tlie 
SLibemc and wliicb are referred to in item of our terms of reference. 
The (Tovernmenl of India have not communicated to ns ibeir decision 
on these proposal. AVliere we understand that questions relating to 
these liiickward tracts will be dealt with in tbe legislative council, we 
have provided for their representation by nomination, lint where the 
local govcrmneiit proposes to exclude them entirely from the purview of 
the Icgiriative I'oimotl, no such provision lias been made. 


Franchiftr 2*roj>osah. 


7. In nnr lecnmmeiidations regarding tbe franchise we have first 
.. laid down the general disqualifications of 

ejectors, which are common to all provinces. 
Tn aecnrdinicc with tbe preponderating weight of the evidence received 
by us, we propose to disqualify women, persons under 21 years of age, 
snbjeets nf any foreign State (but not of a Native State in India), and 
persons of unsound mind. The only one of these recommendations 
leqiiiring di'^cussion is that relating to the disqitalifieatiou of women. 

R. AA^e received numerous petitions from w'omen of tbe educated 

e classes urging tbe cause of female suffrage on tbe 

Femate Sufirage, ° r i i 

same property qunlmcations as for men, or at least 

tbe admission of women graduates to the franchise. More than one lady 
appeared before us to support tliis view. Several political associations, 
especially in Bombay and Madras, urged the same cause, but during tbe 
oral examination of their representatives we found reason to believe that 
female suffrage was advocated rather on general grounds than on consi- 
derations of praetienbility. None of the local governments advised the 
extension of the franchise to women, tbongh the Chief Cnmniissioner of 
Assam proposed a franchise for Kuropean women, and the Bombay gov- 
ernment wore divided on tbe point. 


Tn some, province.^ tbe municipal franchise include'- women, but tbe 
evidence placed before us showed that It is sparingly exerfi.sed, except 
perhaps in Bombay city. AA''e are -satisfied that the social conditions 
of India make it premature to extend tlie franchise to Indian women 
at this jnnctuie, nbeii so large a proportion of male electors refjiiire 
edmati.iii in the use of a respmisiMe vote. Pnriber, until the nirimn 


of sedusioii of .Momeii. Ly iiuiiiy da.^ses and coJimiiiiiLHes, is 

relaxed, female suffrage would hardly' l>e a reality; it would be out of 
liarmony 'with the oonserviitive feeling of tlie eoiintiy; and it would 
iuYolve grave difficulties in the actual recovdiiig of voles. ^Yllilfct fully 
appreciating- the object of those who advocate this measure as an aid lo 
the emaucipation of women, we have decided not to recommend the exten- 
sion of the sufirage to them, hut are of opinion that at the i^ext revision 
(as contemplated by the Joint lleport) of the constitidioiis of the cnnncds 
the matter should be recoaisidered in the light of the experience gained 
of the woi'lving of the electoral system and of social conditions as tliey 
then exist. 


'VTe have, liowever, to record that one of our members (JXr. Hogg) is 
of opinion that, while there may be no very geiieral demaud for female 
suffrage at present, no strong- opposition to it was revealed by the evi- 
dence, and that therefore it is odvisahle to remove the sex disqualification 
at the outset, of the development of respou.sible government in India. Tie 
would not, however, be in favour of making any special oi- separate 
arraiigements for the recording of women’s votes. 


9, Our general proposals for the franehise are based upon the prin- 

« .-c ' » 1 ♦ eiple ot residence within the coristituencv and the 

Quairficattons of electors. n ,■ . 

possesstou oi eeriam property t|Uanfications as 

evidenced by the payment of land revenue, rent or local rates in rural 
areas, .and of municipal rates in urban areas, aud of iiuiome tax generally. 
In tracts -where the land revenue is .subject to ])ej’iodical revision, land 
revenue has been adopted as the best measiire of property qualification, 
but in tracts where the land revenue is permanently settled, we have 
substituted the payment of local rate.s, which are ha.sed on a periodical 
rental valuation. In only rare cases Inu’c we been obliged,’ in the 
absence of u suitable ba.sis of taxation, to liave recourse to a qttalifinatiou 
ba-sed on the possession of immoveable property, We have thought it 
desirable to depart from the above principles in one impojfaut respc(-t, 
in so far as we recommend the enfranchisement of all retired and pen- 
sioned officers of the Indian Arjny, whether of conimi.'^sfoned oi- non- 
commissioned rank. This step was universally .and strongly advocated 
in the Punjab, and we have considered it advisable to extend it to .all 
provinces. 


In otir reconimGudation.s we have not attempted to defijie the franclii.^e 
qualifications and similar matters with that precision of pliraseology 
which -tvill be required in the regulations of eacli province; hut oar 
proposals will, we trust, form a suitable ba.sis for the draftina' of the 
necessarv regulations. 


10. In jne.scrihiug the amount of the property qualification, we have 

Scheme of electorates. principle enunciated in 

paragraph 226 of the Joint lleport that the 
franch ise .should he as broad as possible, con.si.steuily with the avoidance 
of any .such inordinate extension as might lead to a breakdown of tlie 
electoral macliiuery through sheer iveight of nuinhei.s. In tlie case of 
each pnrviuce we have satisfied ourselves that our proposals do not 
overstep this limit. The large proportion of illiterate voters may no 



doubt cause practical difficulty : but tiie problem is not a new one in Indin > 
and a similar problem bas already been faced with success in municipai 
elections by tbe use of colouretl ballot boiieB and otber like deTices. 
lYe me satisfied that a considerable amount of non-official assistance 
from lionoraTY magistrates and otlier persons of local position will be 
available to assist the officers of government in working tbe electoral 
macbinery. TYe have not tbougbt fit to impose any literacy test, altbougb 
this course was urged by some witnesses, since this exclude many 
electors who are corapetent to manage their own affairs. Nor 
have we sought to attain uniforuiitj* in the standard of property quali- 
fication for the various provinces. We have relied largely upon thn 
local experience of the government witnesses who appeared before us, 
and have not hesitated to recommend differing qualifications even within 
the same province where we were satisfied that .social and economic 
differences jnstified the discrimination. We have, however, proposed' 
the same qualification for all communities within the same area, 
although this will enfranchise a smaller proportion of Muhammadans 
than of non-ilnhammaduns. We consider that this is more desirable 
than to lower the qualification for a particular eomniunity. The quali- 
fications adopted by us will result in enfranchising a substantially higher 
proportion of the urban than of tbe rural population, a re.sult which we 
believe to be justified by the higher standard of wealth and intelligence 
in the towns. 


11. The following table shows the number of electors in each pro- 

Size of electorates. according to the rough estimates prepared 

for us; — 


ProvincJ. 

Total 

population. 

Urban 

electors. 

Eutai 

electors. 

Total 

electors. 

^ladrag ...... 

33,S27,S8o 

32,000 

510,000 

542,000’ 

Bonibaj* ..... 

19,580,312 

149,000 

504,000 

033,000' 

Bengal 

45,063,097 

100,000 

1,122,000 

1,228,000 

United Provinces . . . , 

47,182,044 

64.500 

1,419,000 

1,483,500 

Punjab ...... 

10,505,013 

77,000 

160,000 

337,000 

Bibar and Oriesa .... 

32.440,401 

58,500 ' 

517,600 

670,000 

Centr.al Province? .... 

12,209,038 

39,500 

120,000 

159,500 


0,000,000 

•• 


300,000 


It must be borne in mind that the total population of the provinces 
midudes very large cla.sses sneh ns the “ depressed classes and abori- 
gines which furnish few or no voters and will be represented by nomina- 
tion. ^ 
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We desire to record that in the case o£ the rural franchises in the 
provinces of Bihar and Orissa and the United Provinces, one of our 
niemhers (Air. Hailey) would have preferred that the rental qualification 
should be raised in the case of Bihar and Orissa from Es. IG, and 4S 
to Bs. 32, 9G and 64 respectively, and in the case of the United Provinces 
from Es. 60 and 25 to Es. JOO and 50 for the revenue and rental quali- 
fications, He considers that in each case the electorate would he re- 
duced to a more manageable size, and the representation of the landlord 
and tenant interests more equally balanced. The lower standard was, 
however, in each case proposed by the local government, and the other 
members of the Committee are not prepared to recommend the placing 
■of the qualification at a higlier level than was j)roposed by the local 
governments, being satisfied that the lower level would not produce 
an unmanageable number of voters, and would not include in the electoral 
loll persons of an average status inferior to those whom it is proposed 
to enfranchise in other provinces. 

On the other hand, another of our members (Sahibzada Aftab Ahmed) 
is anxious to see a .substantial reduction both in the rural and urban 
qualifications proposed for the Punjab, so as to secure a material in- 
crease in the number of elector-s, more nearly approximating to that 
proposed for the United Provinces. He points out that the population 
of the Punjab consists mainly of small peasant proprietors, who are 
likely to he better fitted both to use the vote and to appreciate the educa- 
tion derived from its exercise, than the large number of tenants enfran- 
chised in other provinces, that this class has rendered conspicuous services 
to the State <iv\riug' the wav, and that there is, in his opinion, a general 
feeling in the Punjab that the province’ should not be refused political 
privileges granted in other parts of In'dia. The standard w'hicli’ we 
have adopted was, however, proposed by the local government, which 
was strongly adverse to a lowering of the standard until further experi- 
ence of the working of the franchise had been gained. We were not 
prepared to overrule this view, but we thiulc it likely that, at the next 
Tevision of the constitutional arrangements of the province, it may be 
found possible to adopt a somewhat lower franchise qualification, 

12. In paragraph 83 of the Joint Eoport reference is made to the 
Direct election with restricted nature of the existing franchise, 
territorial const!- ' and this is further illustrated by the statistics 
tuenoics, of present number of electors given in 

the statistical summary of each province. Except in the case of 
Aluhammadans in some provinces, the general population is represented 
•only by a .sy.stem of indirect election through members of municipal and 
■district boards. If our proposals are accejited, a large number of 
electors will for the first time have an opportunity of choosin*’- their 
represont.atives by direct election. We have endeavoured to adopt 
the district as the territorial area for constituencies; it is a well 
recognized administrative unit, with generally homogenous interests, 
and affords the most convenient basis for the preparation of the 
electoral roll and the organization of electoral machinery. We have 
departed from this principle in the case of cities with a large population, 
wbich. bave been recognized as separate constituencies. The smaller 
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Iiavp ns-uaily been mertreil into ihe niral coiisHtueiioieSj and only 
'.vhere loenl cirennit'innL-es rendered sneli a mnirse \nisui 1 ah\e liaye TiVC 
iri'Oiipt’d Hips^e towns into separate urban ••onstituenoies. It will be 
observed tiiat tlie atitoiuit of I’epreseiitalion given to urban eonstituen- 
eies is on a Jiberal basis as eninpai'ed with their population, but here 
al-o we consider tliis to he justified by their superior standard of wealth 
and intelligence and by the larger interest evinced in political fpiestions. 
Tlie towns have, inoieover, a 11101*0 extended experience of the nse of the 
irancdii-se, since it lias been more widely exercised in municipal than in 
niral local self-gov eminent. So far as practicable, we have eudeayoured 
to piovide at least one scat in each district; but it lias been necessary 
to goritp districts together in order to form constitnencies for the 
icpicsciitation of conmiunal minorities where their numbers are small. 
As regards the allocation of seats, we have followed no single principle, 
but have endeavoured to allot seats pioportionately to the iinporiance 
of the constituency measured hy a I'oinhiiuvtion of factors such as popu- 
lation, estimated miinlier of voters ami other local conditions. In this 
:natter we have, where praeticable, followed closely the jiroposals made 
to m bv tile local governments. 


Single and plural mem- 
ber eonstitueneiDS, 

nietiiod of election. 


13 . In view of the fact that the franchise will be extended to a large 
proportion of electors inexperienced in the 
exercise of the vote, we consider that it is 
necessary at pre.sent to adopt the most simple 
Thus, we contemplate as a general rule single 
member fton.siituencies, Init our detailed proposals leave a latitude to 
the local governments in cases where a rigid insistence on this rule i.s 
unsuited to the local conditions, especially in the presidencies of Madras 
and Bombay where special ' circumstances may make it desirable to 
form j)lural member constituencies. In preparing our proposals for 
the formation of constituencies we have been mueb .assisted by the 
material placed before us by the local governments. We have, however, 
to recognise that the estimates of the numher of electors are at present 
necessarily imperfect, and may have to be substantially modified, ffur- 
iher, the local governments may wish io recommend minor adjustments 
of the geographical groupings of areas into constituencies. We accord- 
ingly suggests that, after statutory effect has been given io our recoin- 
ineiidations, local govej-nments should be free to bring forward, for the 
c onsideration of Your Excellency in Council, proposals for any change-S" 
ill detail they may deem necessary in the constituencies which we re- 
conimenrl. pi-ovided that the size and composition of the councils and 
the franchise rpialifications remain unaltered. 


11 . For reiison*- dinilar to {ho«e in the preceding jiarag-raph we are 

Methods of votinr fo fhe introduction of the more ela- 

Of voting, Proimrtional 

llejn’C'cntation, the Limited Yote and the Cumulative Yote, although 
we have allowed the latter sy.stem to continue in Bombay City, where the 
voiei< have had experience of it foi* some years in municipal elections, 
and where ihere is ii general feeling in favour of its retention. We 
I ('cotninpnfl that plural votingtshoiild be forbidden save, of eonrse. in the 
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(-ense that, where a eonstitueiiey returus more tJiau one nieniber, each 
elector wHl liave as many rotes os there are to he inemhers. This state- 
ment applies lo nil general ajitl eomiminal (sonstitncndes, hut jsot to 
the case of the constituencies formed for the representation of special 
interests referred to in a later portion of this report. l\Tiere an elector 
is entitled to a vote in one or jnore of such constituencies, he will also 
be allowed, in addition, to exercise his vote in one general or communal 
constituency, We consider tlmt, so far as possible, the arrangements 
should admit of the completion of the election in each constituency in a 
single day, though elections throughout the province may extend over 
a longer period. 


Communal Jleinescntniion, 

15. The -Joint Iteport (paragraphs 231 and 232) recognizes the neces- 

coinmnnal representation of Muiiam- 
madans in provinces where they do not form 
0 majority of electors. The evidence received l\y us and the opinions 
of local governments concerned were almost unanimous in favour of this 
course. In all provinces, except Bengal and the Punjab, l^rnhanimadau.s 
are in a minority as regards both population and electors. In Bengal 
and the Punjab, where Jluhammadans form a majority of the population, 

- our rough estimates show that they form a minority of electors. 
There was very general ngi’eement in favour of communal representation 
for Muhammadans in those provinces as well as in the rest of India, and 
the local governments urged the same step. Both Hindus and Muham- 
madans are thus in .substantial agreement that the latter should 
everywhere enjoy communal electorates, .and we have no hesitation in 
recommending that effect should he given to this common desire. We 
have conseq[nentljf provided for the preparation of separate Muhammadan 
and non-Muhammadan electoral rolls, and for separate Jilnhammadan 
constituencies. In allocating the proportion of Mi^hammadan and 
non-Muhammadan seats, we have been generally urged to follow the 
agreement reached by the political representatives of the two parties' 
at the joint session of tlie Indian National Congress and All-Tadia 
Muslim League held at L\ichnow' in December 1916, referred £o in. para- 
graph 163 of the Joint Report, under which certain proportions were 
fixed for the amount of Muhammadan representation in the provincial 
and imperial legislative councils. The great majoritj' of Indian wit- 
nesses and the representative.s of associations, political and non-poiitical 
alike, not escinding those in which Hindu interests preponderate, adhered 
to this compact, and it seems to us that any departure from its terms 
would revive in an aggravated -form a controversy which it has done 
much to compose. In the provinces of Bombay, Bengal, the TTuited Pro- 
vinces, the Punjab and Bihar and Orissa, the local governments 
recommended us to adhere to the compact, whilst the Madras govern- 
)nent provided in the first of its alternative schemes approximately the 
proportion of Muhammadan representation whicli the compact fixed. In 
the interests'of India as a whole, we have, therefore, felt ourselves amply 
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justified in accepting tlie compact as a guide in allocating tlie proportion 
of iliiliammadaii representation in the councils. 

IG. In the Punjab "n’e have recommended a separate electoral roll 
and separate constituencies for the Sikhs, 
follo^ving in this respect the recommendation 
contained in paragraph 232 of the Joint Peport. There is some diffi- 
culty in defining ivith accuracy the distinction bet^Teen some classes of 
Silv'hs and Hindus; our suggestion for meeting this difficulty is to require 
that the officer responsible for preparing the electoral roll shall accept 
the declaration of an elector that he is a Sikh, unless he is satisfied that 
the declaration is not made in good faith. 

17, The other communities for ivhich ive recommend separate com- 
Indian Christians, Euro- munni electorates are Indian Christians, Euro- 
peans and Anslo* peaus and Anglo-Indians. In existing con- 
indians. ditions candidates belonging to these com- 

munities will have no chance of being elected by general constituencies, 
and we would refer to Your Excellency’s speech at the opening of 
the session of your legislative council at Simla in September 
1918. in which this question was left for our consideration un- 
fettered by the view.s expressed in the Joint Ileport. TVe have restricted 
s;ieh communal electorates to Indian Christiuiis in Madras, to Europeans 
in Madras, Bombay, Bengal, the United Pi'ovinces and Bihar and Orissa, 
and to Anglo-Indians in Madras and Bengal, these being the only pro- 
vince'! in which in our opinion the streiigtli and importance of these 
several cf>miiumitie« justify this .special treatment, though one of our 
members (Mr. Hogg) would like to see the system extended to Anglo- 
Indians in Bom1>ay and the ITnited Provinces. The Indian Christian 
community in the Madras Presidency numbers over a million, is growing 
in importauee and strength, ivnd has a high standard of literacy. It is 
important to note that the representatives of botli the Homan Catholic 
and Prote-itaiit Association.s expressed their willingness to unite in 
a common electorate. As regard.s Europeans, our action needs but little 
ju.'-tificLition beyond an appeal both to history and existing facts. "We 
shall svih-ieqiiently deal with the representation of European commerce 
and industry, but in addition we feel that tbe Eiiropean community as 
such is entitled to separate representation. There are many interests, 
sucli a-i tho.se of professional men, government and private employes, 
educationist?, missionaries and the like, which w-ould not be adequately 
represented by nnembers selected primarily on behalf of the capital con- 
cerned in commetcial and industrial activities. The Anglo-Indian 
coininuiiily ]>resonts a question of greater difficulty, but it is desirable 
to atlord to them, as well as to Indian Christians, an ojj])orluiiitv for 
political education, which cannot well he secured otherwise than through 
the grant of representation hy communal election. should regard 

it ns unfortiinate if these eoinmunities failed to take tlieir share in the 
rapidly developing political life of India. Some difficulty arises in 
framiiic^ definitions of European and Anglo-Indian. We have set out 
in apjicmlix XT a form of words which will, we hope, prove of some 
as-Ji-;tnnce to those whose duty it will he to prepare the necessary regula- 
tions. Mb' have not overlooked the reeommondation of the Joint Pcporl 
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in favoiu“ of tlie repi'esentatioii of nunnerically nnimportant minoritieB 
liy nommatiou ; bnt, in addition to tlie considerations mentioned, above, 
T\-e would note that a representative apjioiuted by nomination would be 
debarred from selection for tbe post of ininister. In recommending 
comniTtnal representation for these and otlier communities, we have done 
so in tbe bope that it will be possible at no very distant date to merge 
nil communities into one geneial electorate. 


18, Claims for separate electorates were placed before us by numerous 
other communities, such as the Mahishvas of 
find Assam, the Marwaris of Calcutta, 
the iiengah domiciled community of Bihar 
and Orissa, the Ahoms of Assam, the ilahars of the Central Provinces, 
the Friyas of Madras and tlie Par.«is of Bombay. In these cases we 
did not feel justified iu admitting the claim. In the southern parts of 
the Bomhay .presidency and in Madras fbiit fortunately in no other 
parts of India) claims were put forward by non-Brahman Ilindus for 
separate communal representation as a means of protection against the 
alleged ascendancy of the Brahman. The Lingayets of the Bomhay 
presidency' aslced on this ground for the protection of their interests by 
the reservation of seats in plural member constituencies. We believe 
that this organized community will find no difficulty in securing re- 
presentation through a general electorate in the districts where they are 
numerous, and the result of elections to local bodies tends to confirm 
us iu tbis belief. 


19. A similar claim on similar grounds was urged by the Marathas 

and allied castes in the Deccan and Southern 
divisious of the Bombay presidency. The 
representatives or this class were dmaed m 
their recommendations, some urging the necessity for separate electorates 
and othew proposing the reservation of seats in plural member con- 
stituencies. Two of our members (Mr. Hailey and Mr. Hogg) would 
have been glad to grant .special electoral facilities to them by the reserv- 
ation of a .single seat in each of the six districts where they preponderate. 
They considei’ that this guarantee would secure to the man assured mini- 
mum of reprc.sentation, of which they would otherwise be uncertain 
owing to the ascendancy of the Brahman. They believe that, if this 
represeiitation were once secured, the community would be encouraged 
to take its share in tbe political life of the province, from which it might 
otherwise be excluded. Tbe majority of tbe committee, however, 
are of opinion that in view of the facts that the Marathas and allied 
castes number over 5 millions out of 14 million Hindus in the presidency 
proper, and that their voting strength will largely .iiredominate in 'at least 
five district.^ with 12 seats, no sufficient case for special^treatment has 
been established. 

20. Iu Madras a similar que.stion was raised in a very acute form 

Non-Brahmans of by the claim to communal representation of 

Madras. the non-Brahman Hindus , of that presidency. 

Before our arrival in Madras, we had received a considerable body 
of representations relating to this question and made ourselves 

11 



!h:(ju:i lilted M-itli the diseussiuns of the sulijeet in the press. It had 
also been publicly stated that the con1po‘^ition of our Committee 
made it impossible for ns to consider with justice and fairness the 
jirohleiri'. arising out of tliis controversy. We visited Madras prepared 
to enter into a full and careful consideration of this question, but 
untorfunately we were deprived of the ojiportunity of heaving those 
leaders of the non-Brahmans who claim a separate electorate and 
at testing their vieivs hy oral examination, since they informed ns 
that they refused to appear before the Committee. Communications 
leccived from Dr, Xair and other leaders will he found in ajjpendix . 
We de.sive to record tliat, whatever the merits or demeiiti of the eon- 
tTovei'sy might he, it was our eainesi wish to use our good offices to find 
some method of composing these important differences which are dis- 
turbing the political life of the presidency. We should have been glad, 
even ])erbaps at the cost of the disregard of sound constitutional forms, 
to have attempted some acceptable arrangement. The refusal of these 
leaders to appear at our enquiry deprived us of all power of intervention 
and made a settlement by consent impossible. 

'So far as we have been able to ascertain, the case for the non-Brahmans 
rests on tins assertion that the Brahmans, though numerically a small 
community, occupy, not only for religious and social reasons but also 
on account ot tlieir exceptional educational qualifications, a position of 
])roponderating influence. Jt is also urged that Brahmans have a share, - 
disproportionatt* to their numbers, of positions in the service of Govern- 
puont and in the legal pvofe.ssion. The non-Brahmans claim that they 
need ]uotection against the nvei-powering, though not necessarily illegi- 
timate. influence of a chess possessing so marked a degree of religious 
and social pre.stige. 

The possible solutions of the problem, which emerge fi'om o\it' consi- 
deration of the {[Uestion. may he des<-rihed as follow.s. The first is the 
cou.stitution of a non-Brahman communal electorate, comprising all 
idasse*; of Hindus other than Brahmans. This solution, as we xmder- 
stnnd from their written publications, commends itself to considerable 
section of the political leaders of the non-Brahmans. A second altei'- 
naiive would be to constitute large Tuultiple constituencies, and to reserve 
a (“crtain proportion of seats for non-Brahmans candidates. A further 
proposal producing much the some result, though Avith a variation of 
figures, is to limit the Jiimrbei' of Brahman candidates to he returned by 
such constituencies, and this course was reeniAimended to us by another 
.-.ection of the non-BrahmaTi comuiiinity. 

Apparently the reason ivhy any .solution on the basis of reservation of 
seats Avould not be acceptable to the first section of non-Brahman 
Icadejs i- that they mistrust candidates, thoxigli belonging to tlieir oAvn 
rlas>, in whose election Brahmans Avould take a part, hoAvever limited 
may be the nurnher of their votes. We for our part feel unable to reconi- 
moiul the constitution of a sejjarate <-ommimal electorate for nou-Brah- 
mans. Whatever A'alue aud jiropriety such a measure may Iuiac for 
protecting a minority against the ju'es.sure of otliei’ (iommuniiie.s or 
infeic-t^-, it would he unreasonable to adopt this expedient for protecting 
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a tommuuity TV'liick lias an overwlielming electoral strengtii. In tUe 
Madras presidency tlie iioii-Bi'alimans (omitting- ike depressed or an- 
tonekalile classes) outnumber the Brahmans in tke proportion of about 
22 to 1. IVe kave made an estimate of tke relative proportions of these 
cominunilies in regaid to the ntiinker of voters on the franekise recom- 
mended for the pi-esidel)cy, and we are, we think, well within the mark 
in estimating that the non-Brahmau (again, using tke expression in tke 
sense indicated above) exceed tlie Bralnnan electoi's in the proportion of 
at least 4 to 1. We cannot but think that, if tke capacity already devoted 
to politics among tke non-Brakmaiis were utilized in organizing this great 
majority, tke non-Brakmaus ivould in no long space of time find tkat 
fiueli a preponderance of votes would make itself efi’ectually felt despite 
tile jiower and influence of tbe Brakmans. Tke formation of a separate 
communal (dectorate for non-Brahmans would kave tke effect of placing 
tke Brahmans in a separate communal electorate of their omi, a position 
in which we are not prepared to place a community against its will. 
There thus remains only the proposal for tke reservation of a consider- 
able numbei* of seats for jion-Biabmaii.s in plural member comstitueneies. 
Bui suob evidence as we were able to obtain went to show that, whilst 
suck a proposal might be accepted by tke Brahmans if it were tke price 
of an endnriiig pence and might, if tbe number of seats u-ere substantial, 
be accepted by one .section of tke non-Brakmans, tke leaders of the other 
section were prepared neither to sukmit to suck a solution nor to accept 
it as a settlement of tlie controversy. In tbe.se circumstances we felt 
it oui- duty to deal with the electoral position on lines corresponding 
to those framed for other parts of India, and in our recommendations we 
aoeordhigly make no difference betweeii the Brakmans and tke non- 
Brnbmans, 

On this subject we feel constrained to add this final suggestion. It 
may be that, after .statutory effect has been given to our proposals, 
11].“; Majesty's (lovernment may be willing to afford the parties to Ibis 
coutiovev.sy an opportunity, before tke electoral mackinerv is completed, 
of agreeing upon some solution of tke (jiiestion, e.g., the prorision of 
plural member constituencies and of a certain proporfion of guaranteed 
non-Brakman seat*,. We venture, at dke risk of tra%'elling outside the 
terms of our refei'ence, to sugge.st tkat, if any scheme is brought forward 

the leaders of tlie nnn-Brahmans which appeals likely to afford a 
reasonable- prospect of a speedy and equitable settlement, an opportunity 
might be allowed to Your BxcellencA’ in Council (possibly imder tke 
advice of some .small comnii.s.sion or committee) to introduce into the 
electoral system foi' this presidency any modifications on these lines that 
niav seem likelw to lav the controverev finallv to re.si. 


oj Sppcinl /nfryrgffi. 

21. IVe turn to an important but les*; contentious proldem, tke repre- 
sentation of special interests. In considering 
Zamindars^aml Land- claims of tke landbolding class to special 

treatment, recognise ike considerations 
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put forward in paragraplis 147 and 14S of tlie Joint Iteport regarding 
the position of the landed ■ari'^toevaey and of the smaller landed gentry. 
JThere wt iiavc found a genuine landed aristocracy forming n distinct 
class, of which the talnqdars of Ondh form perhaps the most conspicuous 
example, we have had no hesitation in maintaining the privilege now 
held hy them of special representation in the legislative eorrncils through 
electorates composed of their own class. Thus, in addition to the taluq- 
dars of Oudh, we liave recommended special representation to the zamin- 
dar.s of Bengal, Madras and Bihar and Orissa, the sardars of Gujarat 
and the Deccan and the jagirdars of Sind (in the Bombay presidency). 
It may justifiably be claimed tliat in eacii case these constitrite a special 
clas« with clearly defined interests distinguishable from those of the 
smaller landholders. lYe have at the same time continued the special 
lepresentation enjoyed hv a class of somewliat different but still clearly 
defined status, namely, the large landholders of Madras, Agra, the Cen- 
tral Provinces and Assam, and have further, pursuant to the policy of 
guaranteeing adequate representation to landholding interests, acceded 
to the strong recommendation of the Punjab government for the grant of 
special scats to the larger landholders i]i the Punjab, a privilege wdiich 
thev do not at present enjoy. The qualifications of electors will in each 
case he residence in the constituency and a high payment of laud revenue 
or local rates; though we have, in addition, maintained as a qualification 
the possession hy landholders of certain high titles conferred or recog- 
nised hy government. 


22, We recommend the maintenance of the existing arrangement by 
universitv which the interests of university education are 

repx’esented in the provincial legislative emmoils 
hy a niemher elected hy the Senate and Bellows of the university of the 
province. JYe have, in addition, made provision for the newly consti- 
tuted university of Patna, and for the universities of hiagpur and Dacca 
when thev are duly constituted. 


2d. The Joint Report (paragraph 232) recognises that commercial 
Commerce and and industrial interests should receive separate 

Industry. representation, and this view was supported 

nlmo.rt witliout exception hv the evidence received by us. These special 
interests are now represented in the provincial legislative councils by 
moinhers returned by chambers of commerce and by trades’ planting, 
mining and millowners’ associations. These are in the main, thongli 
not exclnsively, ropi'csentativo of European commercial interests. The 
special interests of Indian commerce are at pi'csent represented h}' election 
only in the iegi'^lative council of Bombay, where one inemher is elected 
hy the inillowner.s’ associations and one hy associations composed of 
merchants and traders. We are satisfied that the method of I’cpi'esen- 
lation through associations has worked well in the past, and should he 
continued in the future. Where, therefore, wc have fonjid associations 
which have been proved to our satisfaction to he fully representative 
of the various interest c concerned, we recommend that election to the 
special seats provided hy us for commerce and iiuhistrv should he made 
hy their jnexiihers. In the three provinces of the ‘Punjab, Central 
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ProTinces aud Assam, wliere lliere is no organized association o£ sufficient 
importance for tire representation of Indian commerce, we recommend 
a special electorate consisting of factory-owners and tire representatives 
of registered companies. It will be noted that the amount of representa- 
tion .given to Eiu’opean commerce in Eengal is larger than in other pro- 
vinces; this step we hold to he justified by the importance of Eiu’opean 
commerce in that province, and this view is supported by a unanimous 
resolution of the non-official members of the present legislative council 
in favour of maintaining the existing pi’oportion' of elected European 
seats in the council. It will be further noted that we have gi%'en increased 
representation to Indian commerce, with the result that special representa- 
tion of this interest is provided in seven out of the eight provinces. IVe 
have recommended safeguards against the abuse of the method of election 
through associations by proposing that the regnlations for elections should 
in each case be approved by the Governor in Council, who will further 
have authority to modify the .sj'slem of representation in order to meet 
any alteration in the position or constitution of the difiere'nt associations. 
The regulations should contain provisions for ensuring that all electors 
have a place of business within the pinvince. 


24. In assigning the number of seats in each council to which non- 

^ IX-.- . official representatives mav be appointed by 

Bopresentatiort by nomt- nomination, we have been guided by the exist- 
ence of important classes or interests which, 
could not be expected to obtain representation by any practicable 

sj’-.stem of election. Thus we have been driven to the expedient of nomi- 
nation for the representation of the dejmessed classes, because in no case 
did we find it possible to provide an electorate on any satisfactory 
system of franchise. ■ TFe ha%’e indicated in each pi’ovince the special 
interests which we consider should receive such representation (including 
Labour, where the industrial conditions seem likely to give rise to labour 
problems); it will be understood, however, that our lists are intended 
as a guide to the Governor rather than as a dij-ection to be followed 
in framing the regulations. Our proposals contemplate a very sparing 
use of nomination, and we have jn’ovTded only a narrow margin to enable 
the Governor to correct any glaring inequalities in election or to secure 
the presence on the council of any person of position or political experi- 
ence who may have failed to secure election. 


25. In our recommendations regarding official seats we have been 
« guided entirely by the necessity of providing 
the number of oifaoials required for constituting 
the Grand Committee in .accordance with paragraph 232 of the loint 
Ileport. We have assumed that the .standard strength of the Grand 
Committee will be 40 per cent, of the council. We feel bound to add 
that practical inconvenience may arise, especially in the smaller provinces 
from the necessity for the attendance of so manj’ officials at the council 
proceedings. If the proportion were reduced from 40 to 30 per cent., 
which could fwe venture to suggest) he effected without any material 
change of principle, the number of officials might be diminished, and the 
inconvenience proportionately reduced. 
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Oualificai lofts of Cofulitlates. 

In ilt'itliiig with llie qualifications of caiuUdaies for election as 
r, * ineinbers of the provincial councils, we have 

taken the existing regulations as our guute, hut 
have relaxed tliein in seveiai material points. Tints while maintaining 
the disqualification of persons who arc not British subjects, ne have 
recommended that tliis bar slnnild not ajiply to tlie subjects of Xative 
States in India. There are many persons who, though teclinically suit- 
jects ol Xative States, reside in British territory, witli whicii their 
iiifpi'ests are identified. 


‘27. We gave much consideration to the question whether dismissal 
from (joveriiment service should in itself consti- 
Dism^ai ^om_^Govern- disqualification. The majority of us 

are of opinion that such dismissal should 
coll^titute a dis([ualificatioii if it has taken place in circumstances which, 
in the opinion of the (governor in Council, involve moral turpitude, 
and tliat it should be further provided that this har niay be removed 
by the same authority. They hold that a regulation of this n.^ture is 
••.'“ientinl in tJie interests of the good rejmtation of the new councils. 
We have, however, to record that this recommendation does not command 
the tisseut of Lord Sonthltorongli, Mr. Surendranath Banerjea and 
Mr. Srinivasa Sastri, who consider it improper to limit the choice of the 
electorate hy imposing a disqualification based on the decision of an 
expo'itive authority. 


2S, The e.xisting reg-ulations debar from candidature all persons sen- 
, . . t^enced h%' a crimin.al eonrt to imprisonment for 

an ofrence punislinblo u’ltn impTisonmevi for 
a term exceeding six months, or who have been ordered to find .security 
for good behaviour. We have considex’ed it sufficient to I’osfrict the dis- 
qualification to persons who have been sentenced hy a criminal court 
to imprisonment in circum.stances which, in the opinion of the Governor 
m Council, involve moral turpitude, and have, as in the previous (aise, 
jnovided that the same atithority may remove the disqualification. 


2b. A jjrohlem of greater ditlicully is presented by the question 
Residence whether a candidate should be permitted io 

contest a <-onstituency in which lie has no place 
of residimee. The present regulations provide tiiut in all Muhammudan, 
local board, municipal and landlioldeis' eonstitncneie.s, tbe candidate 
mu-it have a place of residence within the constitnency. The evidence 
pre'ented to us on tin's ])oinl was by no m{?an.s unanimous, A.ssoc'ia- 
tioUfc and individual.s representing wbat may be termed ibe more progres- 
'ive clement in Indian politics were definite in tludr view iliat tbore 
is no juslification foi restricting the edniiee of the electors in thi.s re.sjicct, 
and ihfir insistence on such a regulation mighf, by depriving the new 
( ouncile of the service'-' of men of experience and capacity, impair the 
success oj the reforms now being inaugurated, TJie point w'as also empha- 
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siseci that a residenUal qualilicatioii is pasj- of evasion in the absence of aiL 
undesirably restrictive definition. Some of the local governments, 
namely, those of the United .Pi'ovinces, Bihar and Orissa and Assam, 
did not press for the insertion of this qualification. On the other hand, 
the local governments of- Bengal, Bombay, Madras, and the Punjab 
held that it vrould be detrimental to the interests of a large proportion of 
the new electorate to admit as candidates persons wlio were not resident 
in tlie areas they sought to represent. Tliis view received support from 
some uon-ofiicial witnesses, particularly in the Central Provinces, and 
very wide support in the Punjab from individual witnesses and associa- 
tions representing rural interests. It was pointed out to us tliat one 
object of coustitutiug territorial electorates i.s to encourage the caiicli- 
dature of persons with knowledge of local interests aud actually 
representative of sucii iufoi-esfs, and that the chance of securing such 
candidates among the rural population, hitheiio uuversed in politics, 
would be impaired by the comjjctition of candidates from outside, Mucli 
of the educative effect of the fj-anchise would tlius be lost, and the 
representative character of the councils impaired. Our attention was 
further directed to the remarks on this subject in paragrapli 84 of the 
.Joint Beport whicli '(iontemplate the possible necessity of jjre.seribing 
definite qualifications for candidates for rural .seats. 

JVe have found no difficulty in niaiataiuiug the e.xisting regulation as 
regards .special constituencie.s. stich as those provided for L'nulholders. 
JVitli regard to the general and commttnal constituencies, however, 
tlie majority of us, althoTigli on principle opposed to suclii a restriction 
anywhere, resolved, on a consideration of the evidence, to abandon 
uniformity, aud to ijn])ose the restriction in the provinces of Bombay, 
the Punjab and tJm Central Provinces, but not in the remaining provinces. 
The minority (Sir Piunk Sly, Mr. Ilniley and Mr, Hogg) de.sire that the 
restriction should be imposed in all provinces, and would be prepared, 
if necessary, to face n definition of the qualification which would secure 
tljat the candidate .should be actually a resident of the constituency. 


Com^wsition of Ftovindnl Tje(]idaiivc Cortodl-':. 

30. The preceding portion of tliis report will explain the principles 
, , . whicli have guided us in fi'aming the consti- 

tution of the legislative council of each province. 
In 0111 - recommendations as to the number of 
members in the different councils, we have not acted on any presumption 
as to the total strength suitable to each province, iioi' have ive striven 
to attain a rigid uniformity between the provinces, but have endeavoured 
to pi’ovide adequate representation for each cl.ass and intei'est concerned, 
with due regard to the maintenance of the di.strict as a territorial unit. 
Social and economic conditions vaiy widely from province to province, 
and our proposals must not be judged in the light of the arithmetical 
propoitiou disclosed between the number of seats aud the si^e of the 
population in tlie different areas with wdiicb we have Iiad to deni. Our 
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detailed lecoinmeudatious, M-liich 'will be found in the attached appen- 
dices, are sninmarized in the following table; — 


Province. 



General. 

c 

1 

a 

o 

i 

1 

e 

u 

S 

'o 

€ 

a 

« 

hO 

University. 

^ 'ti 1 

ci cs 

ZJ 

.S' 

'■'7 

O , 

S3 

; .O 

£ 'rt 

w fB 

eO i— 

P s 
o 

O 

■ 

O 

Total. 

Madras . . 

. 



18 

7 

1 

0 

1 

c 

19 

118 

Bombay 



46 

29 

3 

1 

1 

8 

6 

IS 

111 

Bengal 



41 

37 


2 

15 

0 

20 

125 

United Provinces 



57 

28 

r> 

i 

1 

3 

0 

-18 

118 

Punjab . 



18 

36 

4 

1 

fi 

6 

10 

88 

Bihar and Orissa 



46 

18 

5 

1 

3 i 

9 

10 

98 

Central Provinces 



40 

7 

3 

1 

2 : 

5 

12 

70 

Assam 

• 

• 

19 

12 

O 

•• 

C 

j 

5 

9 

53 


These imnibers are exclusive of the two experts (in the case of Assam one), who 
may be added to the Council by the Governor from time to time when required. 


INDIADl LEGISLATIVE ASSEMBLY. 

i 

Comiwsition of the Assevihly. 

31. The present legislative council of the Governor General consists 
„ addition to the seven members of his Execu- 

omposi^ion^o^^existing Council) of sixty additional members, of 

whom twenty-seven are ‘ elected and thirty- 
three nominated, making a total of 09, inclusive of the Governor General 
and the Head of the province in wLicli the council assembles. Of the 
latter not more than twenty-eight may be officials. Details of the com- 
position of the elected portion of the council are given in the attached 
appendix; it is sufficient to state here that of the total of twenty-seven, 
thirteen are elected by the non-official members of the different provincial 
legislative councils, giving an average of 16 members to elect each re- 
presentative; six hy landholders (all provinces save the Punjab and 
Assam being thus represented); one representative by the Mrihammadan 
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laiitlbolders of tlie United Provinces alternately with the Muhammadans 
of Bengal; five by Muhammadans in as many provinces^ in addition to 
the member returned at the alternate election Just mentioned ; and two 
by European Chambers of Commerce. The landholders’ electorate is 
a"^ restricted onej on a higher franchise qualification than that in force 
for the elections to the provincial councils. Where Muhammadan 
representatives are elected to the council the election is (except in the 
case of Bombay) direct, on a higher franchise than that in force for elec- 
tion to the provincial legislative coxincils, giving an average of 4T3 elec- 
tors for each seat in the fonr provinces in which it applies. 


32. The Joint Report (paragraphs 273 to 275) contemplates an Indian 
Legislative Assembly of about 100 members, 
Proposals Joint whom two-thirds will be elected and one-third 

nominated bj' the Governor General, of which 
, third again not less than one-third will be non-officials selected with 
the object of representing’ minority or special interests. It recognizes 
the necessity for the communal representation of Muhammadans in 
most provinces, and also of Sildis in the Punjab. The allocation sugges- 
ted for the elected members is eleven each to the three presidencies, 
ten to the United Provinces, seven each to the Punjab and Bihar and 
Orissa, five to the Central Provinces, three to Burma and two to Assam; 
to which is added one for the Delhi Province, It further contemplates 
that, within these numbers, special representation should be found for 
European and Indian commerce, and the large landlords. 


33. We have found it difficult to provide for these various interests, 
and for the necessary communal representation 
ur proposa s. Muhammadans and Sikhs, in addition to the 


representation of the general constituencies, without disturbing the 
propoi'tion of seats suggested for each province or, in the alternative, in- 
creasing the total number of elected seat.s. We have, after a full consi- 
deration of this somewhat complex problem, decided to adopt the latter 
course, and to recomnieud an addition to the elected strength of the 
council, bringing the total to SO instead of 68. We have further thought 
it justifiable, while preserving generally the proportion of representation 
suggested between provinces, to rank the United ProA'inces with Madras 
and Bombay. Its population exceeds that of any other province, and 
its financial contribution to the general Imperial revenues as proposed 
in paragraph 206 of the Joint Report is second only to that suggested 
for Madras, We would have desired on general grounds to maintain 
the equality of representation of the three presidencies, to which we 
attach importaiiCG, hut in view* of the large amount of special representa^ 
tion necessary in Bengal, Ave propose to allot one additional seat to that 
presidency in order to secure sufficient lepresentation of general and 
communal interests. In allocating the number of Muliammadan seats 
we huA'c been guided by the considerations set out in paragraph 15 of 
this repoit, and have aUo borne in mind that file number of Muham- 
madans, elected and nominatod, in the present council is 11 out of 31 
Indian non-official members. The increase in tlie number of elected 


seats will involve a council of the total strength of 120, or, including the 
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Governor General, ISJ . The details of our recoininendations are given 
in appendix IX, and are siininiarized in the table heloiv : — 


Elected Memhers. 


PnOVINCE. 

es 

o 

a 

o 

COJIMUXAI,. 

TiAxmioLDKrts 

Envopeaii Commerce 
and Planting. 

o 

o 

B 

5 

o 

a 

1 


a 

a 

B 

B 

M 

a 

Sikh. 

e 

es 

'T'V 

n 

B 

B 


Madras 


7 

2 


J 



I 

1 

12 

Bombay 


■t 

5 

. , 

1 

1 


1 

o 

12 

Bengal 



3 


1 

1 


2 

t 

13 

United Provinces 


r, 

3 


1 

1 


j 


12 

Punj.ib 


O 

4 

1 

.. 

I 

] 

, , 


a 

Bibar and Orissa 


0 

2 


1 



. , 


a 

Central Provinces 


4 

1 



, . 




5 

Assam 


1 

1 





1 


3 

Delhi 


1 

' • 

“ 

- • 

' * 


' • 


1 


Reserved for Burma , 4 


Totat. . 80 

To rlieso Aviil be added fourteen rej)resentatiTeh apjiointed by- iioinina- 
tion and iAventy-sis officials (Including seven ex-officio members). In 
vieiv of The reinaihs contained in paragraph 1.9S of the .Tofjit Report, 
n’e have felt ourselves precluded from pro])osing any precise allocation 
of the four seats reserved for Burma. Tt ha.s l)eeu .suggested lo us that 
provision might suitably be made for one sent to inpresent Jluliam- 
madans, and one the Rangoon (diiimber of Commerce; we content 
ourselves in the circumstances with recordino' the suo-ne.stions. 


aiethodg of represenfation. 

34. The question of the most suitable method of securing- rejrresen- 
Oirect and indirect tation is discussed in paragraph 273 of the 

election. Joint Report. It is recogniKed that direct 

election is practicable in the case of special constituencies, siicli as those 
representing landliolders or commercial associations ; but, while indicating- 
a preference for direct election in general constitueiicie.s, the report em- 
phasises the difficulty of giving practical effect to this measure. We gave 
full and anxious consideration to this difficult problejn. There are three 
main alternatives. The first is to adopt the franchise recommended 
by us for the provincial legislative councils, dividing the electorates for 
these councils into the number of constituencies required for the Iiidiau 
Legislative A.ssemh]y. If vre had felt it nece.ssary to recommend a high 
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francilise q^iuilificatiou ior ilie provincial couiicilSj it ig possible tliat 
file eiecforate for tlie Iiiclioii Leg'islative Assembly would not have been 
of unroanag-eable she\ but if the fiviccllise proposals- made iiy tis ai-e 
adopted, each constituency for the latter asseiuhlv would consist ap- 
proximately of 4 niiilioufi of population with 90,000 ekciors, and the aria 
of each coiistifueiicy would be of corresponding mognitiule. lYL ether 
such an arraugenieiit may prove practicable m the future, it is difficult 
toforekll, birt we are of opinion that for the present it is impossible tc 
recoinraeud it. It would involve a great, strain on the large number 
of inexperience electors who will now for the first time jcceive the 
Ruffrage, and wouI<I impose a very beavv' burden on tlie agency chsrgpri 
with the oi'gauinaiioii of the new electoiwl macliiuerv. 

Some of the ditUeulties above indicated could, uo doubt, be obviated 
by adopting, as an alternative, the proposal — strongly urged by mfluy 
noD-official witnesses and numerous political associations— to prepare 
an cleefoi'al roll for tile ludiau Legislaiive Assembly on a substantially 
Iiigher franehiBe than that proposed by us for tbs proviiieinl councils. 
It was pointed out to us that n direct system of election to the Imperial 
Council by Jliibamiiiadaus was in force ia tie juuvinces of ifadras, 
Sengal, the United Provinces and Bihar and Orissa, but it was generally 
agreed that the present franchise was iminh too restricted to form a 
suitable basis. The average number of electors would be only 184 for 
Cflcli seat. A somewhat wider electorate exerciseh the right of election 
to the 2Iuhammadan seats in the provincial legislative councils of ibese 
jiroviuces and Bnuihay. and the sug^estiou was made to us that this 
might he adopted for elections to the Indian Ijegislutive As.senibly. 
This ivoiild give an aveirige of 1,118 electors for each seat Besides 
the veiy restricted nature of this franchise, a further objectloii lies 
in. the composition of the eleclorate, Ji is based on a high ]>ropprty 
(i^uaJific'dtmn varying considerably from jtrovince to province but tne 
attempt to give it a soiuewbai moro liber,al aspect has kd to thc inclu- 
■sion of a striking varietv of .social, vocational, titulm' and literary 
qcialificiitions, unsuitable in our opiniou as a basis ior the franchise 
even in provincial council eleclious. In .spite of these suklitioiis. an 
electorate of this type would be dominated by laiidlioldei"-, who would 
also receive separate representation in their special eon&tituencies. But 
our ftbleetion to thi.s proposal is not limited to the difficulty of siiggest- 
!ng an improved franohi.se. To eiifivmchise a large number of persons 
in the eketione of tbe provincial legislative councils, and at the same 
time to conJine represeutntion in the all-Iudia assmnbly to a small 
ii[»per class, appears to us not only illogical but politically riunoiirabk, 
A further difficulty, though one" possibly of less importance, w that 
it involves the c.i'e.ation of a second electoral roll throughout India a 
a moment when tho prepaiutioji of the provincial ekcloraJ rolls ui 
strain severely the lesonrces of the local goa^ermnciits, The latte., 
without exception, after full consideration of the possible alternatives, 
1‘ecomineuded indirect election. lYe have thus found ournclycs dnven 
(a possibility foreseen in tlic Joint Beport) to the only reiiminnig a cr- 
native, namely, indJreei election for all general and communal scats n 
iiie members of the provincial legislative couneik. TVe apprceiatr lift 
objections to this method. The daiiger of entrusting the ekrtion of 
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all-India representatives to a small number of electors is too obvious 
to need elaboration. It must, however, be borne in mind that the 
non-official members of the provincial councils will themselves, shortly 
before they are called upon to exei-oise this function, have been returned 
by a popular vote, and that they will perform this imjiortant duty 
in a representative capacity. trust that, in the progress of time, 

a growing sense of political organization will enable indirect election 
to be superseded by some direct method, but for the present we see no 
alternative but to face the defects inherent in the indirect system. 

If our proposal is accepted, the minimum numhers of electors to the 
seats in the Indian Legislative Assembly representative of general and 
communal interests will be as sliowm in the table below. To these 
will be added in practice the non-official nominated members. 





Gencral. 

MuirAAIlIA- 

SiKHfi. 

Totae. 






DAUS. 
















Province. 



o 

O * 

o 

u § 

o 


O 

. § 




y m 

fe- 

o tr 

-*5 


o » 

Cj ^ 

Cj aA 





*2 "S 

R O 

s o 

S3 ^ 

'5 R 

P o 


a g 

g ^ 




3 M 



P to 








[3 

'A 





[2; 

Madras 



7 

so 


13 



0 

93 

Bombay 



4 

CO 

3 

27 



7 

87 

Bciifial 



5 

GG 

.3 

34 

. . 


8 

100 

United Provinces 



0 

OS 

3 

27 



9 

95 

Punjab 



O 

22 

4 

30 

1 

0 

7 

61 

Biliar and Orissa 



‘0 

5C 

2 

17 

, , 


S 

73 

Central Provinces 



4 

4G 

1 

7 

■ * 


5 

r>3 

Assam 



1 

27 

1 

12 

■ * 

- • 

2 

39 


35. The representation of special interests can, as anticipated in para- 

graph 273 of the Joint Report, be suitably carried 
Method of elecitiqn to out by direct election. We propose accordingly 

spool al***intercstsf persons entered in the electoral rolls 

prepared for the provincial council elections 
shall elect to the landholders’ seats in the Indian Legislative Assembly. 
There appears to be no reason for creating a second electorate, with higher 
franchise qualifications, within these comparatively small bodies of 
electors. Election to the commerce seats will be by the members of 
certain chambers of commerce and similar bodies. The details of the 
electorate for each constituency will be found in appendix IX attached. 

36. We consider that candidature for the seats to which election is 

Qualifications of made by the members of the provincial legis- 

candidates. lativc councils .should not be restricted to persons 

who are already members of those councils, but should be extended to 
all persons who are qualified for election to the council of the province 
which they desire to represent. The difficulty felt by some of our mem- 
bers in regard to the qualification of residence (paragraph 29) will not 
arise in this case; the regulations should only provide that the candidate 
should be an elector in some constituency within the province. 
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As regards election to seats representing' special interests, Tve consider 
that candidates sliould have the qualifications entitling them to stand 
for similar seats in the proTincial councils, i-esidence in the province 
(or, in the case of seats representing commerce, possession of a place 
ot business within the province) being a necessary qualification in each 
case. 


37. In the elections for seats to which election is made bv members 

„ , , of the provincial councils, we propose to adopt 

ys em 0 vo ( g. system of cumulative voting. This is at 

presejit in force in similar elections to the Imperial Legislative Council, 
and we see good grounds for retaining it. 

38. ’ In our recommendation as to the number of representatives by 

nomination, we have observed the proportion 
^ dowu in paragraph 273 of the Joint Eeport. 

in xiev: oi tlie observataons made in paragraph 
275 of the same report, we have attempted no allocation of these seats. 
One of our members (Mr. Hogg), however, desires to express a strong 
opinion that at least one inemher should be nominated to represent the 
interests, other than commercial and industrial, of*the European com- 
munity. It has further been suggested to us that a place might be found 
among the nominations for non-official representatives from the North- 
West Frontier Province and Baluchistan {vi^e paragraph 198 of the 
Joint Report), 


COHIS'CIL OF STATE. 


Composition of the Council. 

39. Proposals regarding the Council of State are contained in para- 

Proposals of the Joint proposals 

Report, contemplate a- council of 50 members, exclusive 

of fbe Govemor General, consisting of not more 
than 25 officials including the memhers of the Executive Council; 4 
non-officials nominated by the Governor General, and 21 elected mem- 
bers. Of the elected members it is suggested that 15 shall be chosen 
by the non-official members of the provincial legislative councils, each 
council returaing two members, save the councils of Burma, the Central 
Provinces and Assam, which are to return one each. The remaining 
six seats are intended to supplement the representation which the 
Muhammadans and the landed classes would otherwise secure, and also 
to provide for the representation of chambers of commerce. It is pro- 
posed that each of the three latter interests should return two members 
directly to the Council of State. 

40. We have experienced great difficulty in framing a scheme which 

Our nmnncatc Trould providc fop the different interests men- 

• tioned, while preserving the proportion of seats 

between the provinces. We have therefore ventured, at the risk of 
going outside our terms of reference, to recommend an increase fjum 
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21 to 24 ju tile number of etected t-eats, Tiiis iiierea&o ivill involve a 
total strength of 56 or, ineluding the Governor GeneraL 57. llie details 
of the constitution ivhich v'e propose are given in appendix X, and the 
proposals for the elected seats may he snmmariKod as follovs: — 


ProA’ince. 

Geiiei-al. 

Mulinm- 

inadaii. 

Sikh, 

Land- 

holders. 

Tot.ai- 

Madras ..... 

9 

1 



o 

Bombaj' ..... 

9 

1 

, , 

, , 

o 

Bengal ..... 

2 

1 



3.= 

United Provinces 

1 

1 


1 

3 

Punjab . . , . . 

1 

1 

1 


3 

Bihar anil Orinsa 

I 

1 



2^ 

Central Provinces 

1 

■A 



H 

Assam ..... 

1 

T 

■■ 


If 

ToT-4L 

11 

7 

1 

2 

21 


Add fur European ghambers of commerce ‘ 2 

Reserved for Utirnia .......... 1 


Toial , 24 

41. In the Joint Jleport it is propo.sed tliat the elcetion slionld he 
Method of represent- hy the members of tlie jjrovijicial legislative 

®tion. couiioil.Sj-save in the case of six seats (for Jlnhom- 

madans, landholders and chambers of comiueroe) to Avliich direct elec- 
tion is contemplated. We Lave already explained the difficulties which 
Jiave made it impossil)le for ns to recommend any method of direct 
election to the Indian Logi.slative As.seinl)ly. ^A'^e Jiave received no 
practical sugge.stion, nor have we succeeded in fornnilaiing any metliod, 
for obtaining direct election by Sfubammadans (who number in the area 
included in our schemes over 54 millions) to the two seats specifically 
reserved for them in the Council of State. It would be possible to ai'rjiuge 
foi- direct election to tlie two landholders’ .seats in the Council of State 
hy the landholders to whom, in ilie various provinces, Ave propose to 
give the privilege of electing landholders’ representatiAms in the proA'incial 
councils. AA’^e shrinh, however, from adding- one jnoro election to the tAA o 
elections (to tlie provincial councils and to the Indian Legislative 
Assembly) in Avhicli the landholders will haA-e to participate. It appears 
to us that the least inconvenient course Avill he to provide, in all cases 
‘except the tAA'o seats reserA^ed for European commerce, for election to the 
Council of State by the non-official members of the respectiA'e provincial 
councils, and we liaA-e framed our scheme on these lines. We have not 
OA'-erlooked the fact that onr proposals for election to the Indian Legisla- 
tiA'e Assembly and to the Council of State iiiA-olA-e Iaco elections hy the 
mcinber.s of the proA’incial legislatii'e councils, Imt aa’c are finable to flerise 
any alternatiA-e system which is not open to graver objection. 

42. We think that candidature to the Council of State .should not he 
Qualiftcations of confined to members of the Indian Legislative 

candidates. Assembly and provincial legislatiA'e councils, 

as Ai’e see great advantages in the selection of snifablc representaiiA-es 

24 








oulside tliose bodies, TTe tiierefore recommend tliat it should be left to 
ibe electors to choose any person qualified to be a member of a provincial 
legislative coniieil. 

D 


COKCLUSION. 

43. In coneludzag- oiir i-eporfc \re desii’e to tabe this oppoz tunity of 
expressing our deep regret at the death of Sir "Walter Jerred, 'tvhile on. 
his journey to India with a view to acting as Chairman of this Committee. 
His experience in regard to qnestions relating to franchise and electoral 
matters generally would have been invaluable in conducting our enquiries 
and in solving our pi-oWems. 

44. We desire also to record our obligations to the many officers of 
government who, in a time of great stiain, have undertaken the addi- 
tional labour involved in collecting tbe information without which our 
task could not have been completed. We must also record our indebted- 
ness to Hr. P. 0. Tallents, I.C.S., who has throughout acted as Secretary 
of the Committee, for the exceptional ability which he has applied to the 
business of the Committee and for the’ skill he has displayed in making 
all the arrangements for our tour and in organizing the necessary enqui- 
ries in the provinces which we have visited. 

We have the honour to he. 
Tour Excellency's most obedient servants, 

SOTTTEBOEOUGE. 

Presidetit. ■ 

F. G, SLY, 

■ Deputy Chairman. 

S. AFTAB. 

W. ir. HAILEY. 

S. H. BAHEE.JEA. 

H. H. HOGG. 

Y. S. SEIHIYASAN. 

P. C. TALLEHTS, 

Secretary. 

Delhi; 22ml February 1919. 




APP^JICDIX I 


Madi'as Presidency. 




British Territory . . 

' 


Area in 
Bfianro 
miles 

142,330 

PopUlatlom 

41,405,404 

Deduct excluded areas : — 
Tho Agency Tracts in 
Gan jam, Vizagapataiu, 

the 

and 

districts of 
Oodarari 

19,781 

1,577,519 



Bauanoe . 

122,549 

39,S27,SS5 


hlalo adults of 20 years of 

age and 

over .... 

. 10,264,748 

Do. do. 

■ do. 

literate 

2,0,93,216 

Do. do. 

do. 

literate in English 

179,383 

Hindus — 

Bralmians 


1,221,907 


Kon-Bralimans 


. 27,716,306 


Others* 


6,377,163 

35,315,331 

Muhammadans 



2,735,673 

Indian Cliristians 



1,137,203 

Anglo-Indians . 



25,965 

European British subjects 



12,692 

Others . , , , 


Total 

600,956 

39,827,335 


Total population of municipalities and cantonments included in — 

(flj urban constituencies .... 99,232 

(1>) rural constituencies .... 1,067,246 

Total population of rural areas . . . 37,191,407 


the main " Panchtima *' or uatcmchaW'’ ci'ws, for instance the PatalTsa, PaUans and 
Valluvnns in tin? Tomii tilBtricts, ftic JlaFo' an*! SIndicas in fhc Tclugu cliftricis, the Clicrumans of 
Malabar and Iloleyna of S, Oanara. 
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Towns of over 50,000 population — 


1 Madras 518,660 

2 Madura 134, ISO 

3 TnclunopoJy 123,512 

4 Calicut . , , 78,417 

5 liniiiliabonain ......... 64,647 

6 Tanjore 60,341 

7 Negapatam 60,168 

8 Salem ........... 59,153 

9 Cuddaloie .......... 56,574 

10 Cocaiiada .......... 54,110 

11 Conjeeveram 53,864 


COESTITTJTIOIT 01? EXISTmG LEGISLATIVE OOLKGIL.* 


Ex-officio members, including the Governor 
Nominated nieinbera, of whom not more than 10 may be 
- oflicials, and one shall be a non-olBcial person selected from 
the Indian commercial community 

Elected members— 

(1) by the corporation of Madras ...... 

12) by the university of Madras ...... 

(3) by the nou-oflicial members of municipal coiincih and 

district and taluq boards 

(4) by zaniindars 

(5) by landholders other than zainindars .... 

(fi) by the Muhnininadau community 

(7) by the Madras Chamber of Commerce .... 

(8) by the Sladras Trades Association 

(9) by tlie planting community ...... 


21 


1 

1 


9 

2 

3 

2 

■1 

1 

1 


21 


Total , 47 


To which may be added 2 expert membei-s. 


XtrjtoEE. OP Electors. 


Members of municipal councils and district and taluq boards . 2,675 

Zaniindars 961 

Other landholders , 2,398 

Muhammadans . 1,329 


Scheme for the constitution of and elections to the Provincial 

Legislative Council. 

A.— ERAXCHISE QLALIEICATIOXS. 

[In cases yliere property is held or payments made jointly by tlie 
members of a joint family or paxtnersMp, tlie family or paxtnersliip sTiall 
be adopted as a unit for deciding ■wbetlier the qualification exists; and 
the Tote shall be exercised in the case of a Hindu joint family by the 
manager thereof, and in other eases by the member or partner authorised 
in that behalf hy the family or partnership concerned.] 
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Generai^ Disqtjaleficatioxs of Electors. 

Iso person will be qxmlified to vote at an election, if such person 
{a) is a female, or 
(&) is under 21 j^ears of ajre, or 

(c) is not a British subject or the subject of any State in India, or 

(d) has been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors, 

(i) Urban A7‘eas, i.e., mnnicipalities and cantofivicnts, ' 

Eveiy person will be entered ixi the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the bmm- 
daiy thereof, and 

(1) in the case of Hadras citj- 

(a) owns or occupies a house or a building of the annual rental 
value of not less than Rs. 120, or 
(h) pays property or piofession tax or both to the aggregate an- 
nxxal amount of Es. S, or 
(a) pays income-tax, or 

(d) is a 1 ‘etired and pensioned officer (commissioned or non-com- 
missioned) of the Indian army, or 

(2) in the case of places other than Madras city 

(a) pays propertj’- or profession tax or both to the aggregate 

annual amount of not less than Rs. fS, or 

(b) pays income-tax, or 

(c) is a retired and pensioned officer (comniissioned or non-com- 

missioned) of the Indian army, or 

(d) holds a qxialiflcaiion within the area which would entitle him 

to be entered in the nival roll if the area were not a niimi- 
cipalitj- or cantonment. 

(i7) Rural .4mjs. 

Eveiy person will be entered in the electoial roll of the constituency 
who has a place of I’esidence in the area, and 

(a) is a registered pattadar or inamdar of lands either on raiyatwari 
or inamdari tenure with an annual rental value as calculated 
under section 64 of the Madras Local Boards Act of 1SS4 
of not less than Es. 20, or 

.(b) is a landholder as defined in section 3 (5) of the Madras Estates 
Land Act of 1908, whose estate hears the annual rental value 
as calculated under section G4 of the Madras Local Boards 
Act of 1884 of not less than Es. 20, or 
(c) is a tenant under a landholder defined in section 3 (o) of the 
Madras Estates Lajul Act of 1908, the annual rental value 
of whose holding as evidenced by his patta or lease is not 
less than Es. 20, or a kanomdar in Malabar tlie Government 
assessment on whose bolding is of like amount, or 
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{d) pay6 income tasj or 

(e) is a retired and pensioned officer (commissioned or non-commis- 
sioned) of tlie Indian army. 

In urban and rural constituencies two electoral rolls will be kept 
one for Muhammadans and one for non-MuliammadaiiB. No European, 
Anglo-Indian or Indian Chi'istian will be entered in either roll. 

(w) European CoTlstituency. 

Every person will be entered in the electoral roll of this constituency, 
who, being a European, has a place of residence in the presidency and 
has any of the qualifications for an elector in an ru'ban or rural area. 

(iv) Anglo-Indian Constituency. 

Every person will be entered in the electoral roll of this constituency 
who, being an Anglo-Indian, has a place of residence in the presidency 
and has any of the qualifications prescribed for an elector in an urban 
or rural area. 


{r) Indian Chnstian. Constituencies. 

Every person will be entered in the electoral roll of the constituency 
who, being an Indian Christian, has a place of residence in the consti- 
tuency and has any of the qualifications prescribed for an elector in an 
urban or rural area. 


(vi) Zamindars' Constituencies. 

There will be four constituencies, constituted as follows : — 

1. Ganjam, Yizagapatani and Godavari. 

S. Kistna, Guntur, Nellorc, North Arcot, Chittoor, Cuddapah, 
Enmool, Bellary and Anhntapiu’. 

3. Madras, Chingleput, Salem, Coimbatore, South; Canara, Malabar, 

the Nilgiris and South Arcot, 

4. Tanjore, Trichinopoly, Madura, Bamnad and Tinnevellj’’. 

Every aamindar holding an estate and eveiy person in receipt of a 

malikana allowance from Government will he entered in the electoral 
roll of each constituency, if he has a place of residence in the constituency 
and 

(а) possesses an annual income of not less than Rs. 3,000 derived 

from an estate situated within the presidency, or 

(б) receives frojn Government a malikana allowance, the annual 

amount of which is not less than Bs. 3,000. 

Provided that no zamindar shall have more than one vote in any one 
constituency though be may have more than one of the qualifications 
above described. 

In each case income will be calculated in accordance with rules to be 
approved ftn-c-ovTifji’ Council. 
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(vti) Landholders’ (other than Zamindars) Constituencies. 

Tiiere will be three constituencies constituted as folloivs : — 

1. Ganjaiu, Vizagapataui^ Godavari, Kistna, Guntur, jSTellore, Kortb 

Arcot, Chittoor, Cuddapah, Eumool, Bellary and Anantapur. 

2. ITadras, Cliingleput, Salem, Coimbatore, the Xilgiris, South 

Arcot, Tanjore, Tricliinopoly, iXadura, Bamiiad and 

Tmnevelly. 

3. Malabar (including Ajijengo and Tangasseri) and South Canara, 

Every landholder (not being a zamindar or tenant or sub-tenant) will 
be entered in the electoral roll of each constituency who has a place of 
residence in the constituency and possesses an annual income, derived 
from land situated within the presidency and not forming an estate, of 
not less than Bs, 1,000, to be calculated in accordance with rules to he 
approved by the Governor in Council. 


(viii) University Constituency. 

The representative of Madras University will he elected by the mem- 
bers of the senate and honorary fellows of that nniversiiy having a place 
of residence in India. 


(ix) Planting Cofisiituency. 

The representative of this constituency will he elected by the members 
of the United Planters’ Association of Southern India through its affiliated 
Planters’ Associations in accordance with regulations to he approved by 
the Governor in Council. -Provisioii should be made to enable the 
Governor in Council to revise the method of election for this constitu- 
ency from time to time in order to meet any alteration in the position ox 
constitution of this association.*’ 


f.r) Commerce and Industry Constituencies . 

One representative will be elected by the members of the Madras 
Chamber of Commerce. 

One representative will be elected by the members of the European 
Chambers of Commerce elsewhere than in Madras, i.e., at Cocanada, 
Tuticorin, Cochin, Calicut, and Tellicherry- 

Two z'epresentatives will be elected hr the members of the Southern 
India Chamber of Commerce. 

One representative will be elected by the members of the Madras 
Trades Association, 

The election will he conducted in each case in accordance with regula- 
tions to he approved by the Governor in Council. 

* 'i’ho form meratier ” wf3I fndtidc anv pf-rson entitled to exercise the rights 
and privileges of rtienihership on behalf anti in the name of any firm or joint stock 
company or corporation registered ns a member. 
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ProTision sliould be made to enable tlie Governor in Conncil to revise 
tie metliods of election for these constituencies from time to time in 
order to meet any alteration in the position or constitution of tlie electing 
bodies/ 


B.— gTrALIPICATIONS OP CAA' DIDATES. 

1^0 person will be eligible for election as a member of the Council, 
if sucli person 

(0) is not a British subject or a subject of any State in India, or 
(h) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unsound mind. 

or 

(c) is under 25 years of age, or 

(f) is an uncertificated bankrupt or an undischarged insolvent, or 
(ff) has, in circumstances which, in the opinion of the Governor in 
Council, involve moral turpitude, been (1) dismissed from 
the service of Government or (2) sentenced by a criminal 
court to imprisonment (such sentence not having subsequently 
been reversed or remitted, or the oifender pardoned), or 
(7i) has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court : 

Provided that in cases (.9) and (/i) the disqualification may be 
removed by an order of the Governor in Council in this behalf. 

1^0 person shall be eligible for election as a member of the Coimcil to 
represent 

(1) an urban or rural constituency, unless such person is registered 

as an elector in an urban or lairal constituency within the 
presidencj-, or 

(2) a European, Anglo-Indian, Indian Christian, zamindars’, land- 

holders' (other than zamiiidars), university, planting or 
commerce and industry con.stituency, unless such person is 
registered as an elector in the constituency for which he seeks 
election. 


C.— PLDBAL TOTING. 

At eacli election to the Council no elector is to vote in more than one 
of the non-Muhaminadan, Muhammadan, Indian Christian, European 
and Anglo-Indian constituencies; Init an elector will be at liberty, in 
addition to looting in one of these constituencies, to exei'cise any votes to 
which he may be entitled for the university, zamindars’, landholders’ 
(other than zamindars), planting, or commerce and industry seats. 


See footnote on preceding page. 
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D. —CONSTITUTION OU THE COUNCIL. 


The Council -vrill be constituted as folioTvs; — 


Non-MiihamiaEidnii urban seats 9 

Non-JIubaiamadan rural seats 52 

— 61 

Mubaminadan urban seats 2 

Mubantmadau rural seats 11 

— 13 

European seat 1 

An^lo-Indian seat 1 

Indian Obristian seats 3 

University seat . 1 

Znnjindars’ seats 4 

Laudboldera’ {other than zaniindars) seats . . > 3 

Planting seat 1 

Commerce and industry seats — 

Madras Chamber of Commerce 1 

Other Eui'opoau Chambers of Commerce ... 1 

Southern India Chamber of Commerce ... 2 

Madras Trades Association 1 

■ — 5 

Representatives apjioinied bj' nomination — 

(1) Depressed classes ....... 2 

(2) E.vcluded tracts 2 

{3) Others 2 

— C 

Official seats — 

Ex~o^cio . 4 

Nominated 16 

— 19 


TorAn . 118 


To which may be added by the Governor not more than 

2 experts (official or non-offieial) ..... 2 

lio 


The ex-officio members -will be Governor, two members of tbe 
Executive Council and the Advocate-General. 


E.— LIST OE CONSTITUENCIES. 


NoX-MtTJIAMJI.'ilJ.O- UEBAX SEATS — 9. 






Eotimntfd 

• nUtrict. 


Xunib’r 

popuhtiou 

number 


Ot MAts. 

In 

ct olcctorf! Jn 




tliou=aii(ls. 

thuiisands. 

Madras city . 

. 

. 5 

220 

12 

Madura city . 


1 

59 

10 

Trichinopoly and Srirniigam 

* 

1 

57 

•li- 

Calicut .... 


1 

2.3 

lt 

Tinnevelly and Pnlamcott.ah 

• 

1 

31 

3 


Total 

9 

390 

30 
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Ifoa'^MrnAJiMADAN' btjiial seats—DS. 


Distrii't 

iSunitjor 

Male 

tuipnlntioii 

Eatlni.itod 

niimber 

of 

III 

(lioueaiids. 

of ctoDton. in 
ttiou=aEd» 

Gnnjam , , . . . 


2 . 

855 

17 

V'lEagapatam 


3 

1,038 

24 

Godavari ..... 


3 

691 

31 

Kistna 


4 

934 

bo 

Guntur ...... 


4 

734 

43 

Nellore ..... 


0 

602 

20 

Cuddapali .... 


i 

392 

14 

Chittoor 


1 

590 

11 

Bellary . ... 


1 

440 

16 

Anaatapur .... 


1 

461 

3 

jKurjiooi 


1 

3B9 

14 

Cliincleput 


a 

674 

22 

Korta Arcofc .... 


3 

897 

29 

Souiii Arcot .... 


3 

1,106 

847 

21 

Salem ..... 


8 

21 

Coimbatore , , . . 

'The Nilgiris .... 

. 1 
i 

3 

1,064 

IS* 

Malabar 


2 

957 

11 

South Oanora 


1 

461 

11 

Tanjore 


4 

1,023 

35 

Tricbinopoly .... 


1 

S93 

0 

Madura 


3 

S20 

29 

Bamnad ..... 
'I’lnatvclly .... 


2 

700 

11 


2 

703 

15 

Totai. 

MuHAMilADAN 

. 52 17,237 

URBAN SEATS — ^3. 

481 

Madras .... 



1 31 

11 

Madura, XricHinopoly and Srirangam 

Totai/ 

1 13 

2 44 

i 

3 


JIUHAMMADASr KTJEAE SEATS — 11. 


Ganjrtm 

VTzagapaiam 

Godavari 

Kistiia 

Guntur . 

N'elioi-e 

Chittoor 

Cnddapah 

Kurnool 

Bellary 

Anantapiir 



63 2 

133 15 

2C2 Si 


* Since Appeiuliy pasapri bj tlip Comtnittw;. it Iiaa be&n a.s.cerfainr'il tliat tins figfiirc 
oliDula be 25 instead ol 16. 


84 



UifrtrfL-t- 


y umber 
oi scats. .. 


Male 

pojiniadou 

fn 

tJiousands. 


number 
of elector' to 
tUoufin 


North Arcot 
Ohingleput 
South Arcot 
Salem 

The Nilgirig 

Coiiuhatoro 

Taujo're 

Madura 

Triciiinopoly 

Hamnad 

Tinnerdly 

Malabar 

Souili Canara 


TorAt 


1 

73 

Ol 

— J 

1 

82 


1 

57 

2i 

1 

56 

2 

1 

97 

2t 

3 

54G 

5 

11 

1,308 

23 


Indian Christian seats — 3. 


Ganjnm 

Tizagtipatam 

Godavari 

Kistua 

Guntur 

Nellore 

Cuddnpah 

Kuril ool 

Anantapur 

Bollary 

Chittoor 

Chinglcput 

Madras 

South Arcot 

North Arcot 

Salem 

Coimbatore 

The Nilgiris 

Malabar 

South Canara . 

Taiijore 

Trichinopoly 

iMadnra . 

Ramnad 

ll’innevelly 


.1 154 I 


i 1 169 3 


i. 1 233i 


Totad . 3 556 J 6 


lYherc more seats than one are assigned to a district, tlie Govemoi' in 
Council may either maintain it as one plural member constiinenev or 
diride it into single member constituencies as may be found expedient. 
Madras city Tyill be a plural member constitueiicy. 
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Tlie total number of electors for tlie above 
roughly as follows: — 

■Urban — 

Non-Muhamtnadan (9 seats) 

Muhammadan (2 seats) .... 
Rural — 

Non-Muhammdan (52 seats) 

Muhammadan^ (11 scats) . , . . 

Indian Christian (3 seats) 


constituencies is estinifited 


. 30,000 

3,000 

. 481,000 
. 23,000 

0,000 


Totai; . 542,000 


Tbe urban electorate will amount to 7-4 per cent, of tbe male popula- 
tion in the urban constituencies, the mral electorate to 2’7 per (5cut, 
of the male population in the rural constituencies, and the total electdvate 
to S-8 per cent, of the total male population or 1-3 per cent, of the total 
population. 


Eitplanatory Notes. 

1. The word “ paitadar ” used in the description of the franchise qualificritions 
is the technical term for a cuJtivator liolding land direct from Gorernment under 
the raiyatwarf system of settlement. Similarly the word " inarodar ” means timt 
he holds wholly or partially free of revenue, A “ kauomdar ” is the technical term 
for a pectiliar’ class of I.mdholder in Malabar. 

2_. The proposed qualifications for the zamindars’ and landholders' (other than 
zamindurs) constituencies are the same as those at present in force. 

3. The European Chambers of Commerce and the M.idras Tr.ades Association 
represent mainly European commerce and trade, and the Southern India Chiinibor 
of Commerce represents Indian Commerce and trade, 

4. The districts CTouped together in the first Indian Christian constituency 
represent a distinct language area which cannot conveniently be grouped ivith any 
other area. 
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APPENDIX n 


Bombay Presidency including Sind. 


STATISTICiLL STJMMA.RT. 


British territory (other than Adeii) 
Deduct excluded areas 


Balaxoe 


Area Jn 

square Population, 
mile;. 

122,899 19,580,312 

mi mi 


122,899 19,580,312 


Note. — A den is excluded from the scheme. 


• Male adults of 20 years of age 

and over 

• • • 

5,678,257 

3fal6 adults of 20 years of age 

and over literate 

* ► * 

915,044 

hlalo adults of 20 years of ago and over literate in 

English 

131,940 

Hindus — 




Brahmans 

» V • ■ 

722,339 


Marathas and allied castes 

« • • K 

. 6,194,072 


Lingayets 

« « 4 » 

. 1,064,955 


Other non-Brahmans 

- ■ 1. ► 

. 7,359,641 


Others* .... 

. 

677,216 

14,918,223 

Muhammadans 

Animists .... 
Indian Christians 



3,950,469 

170,351 

190,903 

• Anglo-Indians 



8,871 

European British subjects 



25,235 

Others .... 

- 


316,260 


Totaii 


19,530,312 


Total population of municipalities, cantonments and notified 
areas included in — 

(a) urban constituencies ....... 

(5) rural constituencies 

Total population of rural areas ....... 


1,633,194 

789,563 

17,107,550 


* i.e., castes whicli arc ordlnarilv denied access to a Hindu (eniple, Tidf page 65 , Part T, Bntabay 
Census Report, 1911, TJiesc castes are gencralcy described os •’ untouchobles.’’ 
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Towns of over 60,000 populfttion — 

Bombay* 970,446 

Ahmedabad ...... .4 • 216,7^7 

Poona 158,866 

Karncbi 161,903 

Surat . . . . ^ ■ , 114,863 

Hyderabad (Sind) 75,952 

81,440 

Sholapurt • • • 61,345 

Sbikarpur ' . ’ . . . ' . . . « • ■ 63,944 


CONSTITUTION OF EXISTING LEGISLATIVE COUNCIL. 


Bx-o^cio members, including tbe Governor . . - , ■ 

Nominated members of whom not more than 14 may be officials 
Elected members — 

(1) by the municipal corporation of Bombay* City . . 1 

(2) by the university of Bombay ...... 1 

(3) by the sardnrs of tbo Deccan ...... 1 

(4) by the sardars of Gujarat 1 

(5) by the Jagirdars and zamindars of Sind .... 1 

(6) by municipal commissionerB 4 

(7) by district local boards 4 

(8) by the Muhammadan community ..... 4 

(9) by the Indian commercial community through the Indian 

Merchants’ Bureau and the Bombaj' Natii-e Piece- 
goods Merchants’ Association ..... 1 

(10) by the Bombay Chamber of Commerce ... 1 

Gl) by the Karachi Chamer of Commerce .... 1 

(12) by the millowners’ associations of Bombay and of 

Ahmedabad alternately ...... 1 


Totai, 


o 

21 


21 

47 


To which may be added two expert members. 


NmiBEH or Electors. 

Municipal coi'poration of Bombay city 

IJniverBity of Bombay 

Sardars of the Deccan 

Sardars of Gujarat . . . ’ . 

Jagirdars and zamindars of Sind 
Municipal commissioners ..... 
Members of district local boards 

Muhammadan community 

Indian commercial community .... 
Bombay Chamber of Commerce 
Karachi Chamber of Commerce 
Millowners’ associations 


193 : 

111 

39 

950 ' 

272 

200 

5,613' 

20 

127 

56 

151 


* It 13 estimated' that the present population of Bombay City is 1,200,000. 
1 It IB esiiinated that the prceent' pojjulation of Sliolapur .I 0 90,000. ' 
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iscneme for the constitution o£ and elections to the Provincial 
\ Legislative Council. 

i A.— PBAJfOHISE aUALIEIOATIOBS. 

[In cases where property is held or payments made jointly by the 
members of a joint family or partnership, the family or partnership shall 
he adopted as unit for deciding whether the qualification exists; and 
the vote shall be exercised in the ease of a Hindu joint family by the 
manager thereof, and in other cases by the member or partner authorised 
in that behalf by the family or partnership concerned.] 

General disqualifications of Electoks. 

Ho. person will be qualified to vote at any election, if such person 
(a) is a female, or 
(Zi) under 21 years of, age, or 

fc) is not a British subject or the subject of any State in India, or 
(tZ) bas been adjudged by a competent court to be of unsound mind. 

Qualifications of Electors. 

(i) Urban areas, i.e., municipaUties, cantonwents, and notified areas. 

Eveiy person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(ce) owns or occupies a house or building paying in Bombay city an 
annual rental of not less than Bs. 120, or in Karachi city of 
not less than Bs. 60, or 

(h) in all other municipalities, cantonments and notified areas of 
the presidency proper, 

(1) where a house-tax is levied on the estimated annual rental 

value, owns or occupies a house or building of which the 
annual rental value is not less than Rg. 36, or in the ditricts 
of Ranch Mahals or Hatnagiri Es. 24; or, where a house 
tax is levied on the estimated capital value, owns or occu- 
pies a house or building of w'hich the capital value is 
estimated at not less than Bs. 1,500 or in -the districls of 
Ranch Mahals and Eatnagiri Bs. 1,000, or 

(2) wdiere a house tax is not levied, pays municipal rates other 

than octroi or toll of not less than Es. 3 per annum, or 

(c) in the- municipalities, cantonments and notified areas of Sind 

other than Karachi city, owms or occupies o. house or building 
of the annual rental value of not less than Bs. 36, or 

(d) pays income-tax, or 

(e) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army, or 

(/) lioids a qualification within the area wdiich would entitle him 
to he entered in the rural roll if the area were not a muni- 
nioipality, cantonment, or notified area. 
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(ii) R-unil areas. 

Everv pet'son will be entered in tie electoral loll of tiie constituency^ , 
■R'lio lia? a place of residence in tbe area, and 

(n) lioldsj either in his omi rift'ht or as tenant, alienated W 
unalienated land i^^ssesse(i at or of the assessaloie ralue oi 

(^) not Jess than Es. 16 land revenue in the districts of PancJ^ 
lliihals and llatnagm, or 

(iV) not less than Bs. 32 land reveime elsendiei'e in the piesidency 
proper, or 

(h) holds land in the province oi Sind othenvisc than as a tenant, oK 
which, during anj' one of the Jive yuai's preceding the preiiarit' 
tion of the electoral mil, an assessment of not less than Es. 32 
iand revenue has heen paid, or in the Upper Sind Proniidi’ 
district Us. 16, or 

(c) pays income-tan, or 

(d) is n i'eti>'fd and pensioned officer (connnissinned or non-coinmis' 

sioned) of Jlie Indian aiiuy. 

In urban and rural constitiiejneies two electoral rolls will he Jiept, 
for Muhaininadana and one for non-Mnhaininadans. Uuropean will 
be entered in either roll. 


{'h‘j) European Constituencies. 

EvPi'y person will he entered in the electoi’al roll of each constituent'J" 
who, being a European, has a place of residence in the constituency adfl 
has any ot the cyi&,lihcA.i.lnu.t i<n: a.n. aleetoc in au. rjnhJir. tnxhL cqo- 
stitiiencj. One seat will be allotted to Boinhay city, and the other to th& 
rest of the presidency. 


(iv) Landholders’ Constituencies. 

There will be three constituencies, one foi* the sardars of the Ueccaii- 
the second for the snrdars of Gujarat, and the third for the lacfirdars ahJ 
iiamindars of Sind, 

^be election to the first seat will be made by the sardars of the Dcccnn 
’^nose names appear in the list for the time being in force under fb® 
Government of UoiubaT (Political Department) hfo. 
2363, dated the 23rd July 1867. . ^ 

The election to the second seat will be made bv the sardars oT 
Gujarat whose names appear in the list for the time being in force under 
It Government of Dombar tPolitica'l Department)* 

lifo. 6265, dated the 21st September 1909. 

The election to the third se,if will be made by 
fo) jagirdars of the iii-st or second class in Sind, and 
(h) sa3niuditr,s in ,Sind who. foi' the three I'ears precediiiti' the preps.- 
ration o! the electoral roll, have pa'id not Ipsathan Hs 1 OOO 
per annum as ordinary land revenue. ’ 
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Provided that eo landholder shall have more than one vote in any one 
constituency thoiigh. he may have more than one of the qualifications 
above described. 

i 

(-r) Unwersity Constituency. 

The representative of the Bombay UniA’^ersity vill be elected by the 
members of the senate and honorary fellows of that nniversity, having a 
place of I'esidence in India. 


{ui) Commerce and Indusiin/ Constituencies. 

Two representatives will be elected by the members of the Bombay 
Chamber of Commerce. 

One representative will be elected by the members of the Karachi 
Chamber of Commerce. 

One representative Avill be elected by the members of the Bombay 
Trades Association. 

. One representative will be elected by the members of the Bombay 
Millowners' Association. 

One representative will be elected by the members of the Ahmedabad 
ifillowners’ Association, 

One representative will be elected by the members of the Indian 
Merchants’ Chamber and Bureau. 

One representative will he elected to represent the cotton trade as soon 
as the Governor in Council is satisfied that a central association has been 
formed Avhich adequately represents tbe trade and to which the right 
of election may properly be given. Until then the representative of this 
trade should he appointed by nomination. 

The election will be conducted in each case in accordance nltb regula- 
tions to be approved by the GoA^ernor in Council. Provision should be 
made to enable the Governor, in Council to revise the method of election 
for these constituencies from time to time, in order to meet any altera- 
tion in the position or constitution of these bodies.^ 


B.~aUALIFIGATIOKS OP CAKDIBATES. 

No person will be eligible for election as a member of the Council, 
if such person 

(o) is not. a British subject or a subject of any State in India, or 
(h) is an official, or 

(c) is a female, or 

(d) lias been adjudged by a competent court to be of unsound mind, 

or 

(e) is under 25 years of age, or 

f/} is an uncertificated bankrupt or an undiseliarged insoh-ent, or 


* The tflira " Eicmbtr " v,iU inclinlc any pcieoq entHlcd to exeicisc the tights ami ptivUeccB n! 
!Ti(-inbei6hip on bclinl! nnil in the name of any firm or joint stoefe company or corporation retistered 
05 a raeniDcr. 
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{g) lias, in cii'ciimstimces wliicli, in the opinion of tlie Governor in 
Oonnoil, involve moral turpitude, been (i) dismissed from tlie 
service of Government, or (n) sentenced by a criminal court 
to imprisonment (such sentence not having subsei^uently 
been reversed or remitted, or the oSender pardoned), or 
(h) has been dismissed or is under suspension from practising as a 
legal practitioner hy order of any competent court, or 
(f) is not registered as a voter in the constituency for -which he seeks 
' election. 

Provided that in cases {g) and iji) the disq^ualification may he removed 
by an order of the Governor in Council in this behalf. 


C.— PLIJEAL YOTING. 


At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan, Muhammadan and European constituencies, 
hut an elector v'ill he at liberty, iu addition to voting in one of these 
constituencies, to exercise any votes to which he may he entitled for 
landholders’, university or commerce and indnstiy seats. 


D.— OONSTITPTIOlf OP THE COUNCIL. 


The Council will be constituted as follo-ws: — 

Kon-Muhammadau urban seats .... 
Non-Mabamraadan rural seats .... 

Mnbammadan urban seats ..... 
Muhammadan rural seats ..... 

European seats ....... 

landholders' seats ....... 

TTniversity seat . . 


11 

3d 

— 4Q 
5 

22 

— 2 ? 

9 

3 

1 


Commerce and industry seats — 

Bombay Chamber of Commerce . ' 
Karachi Ohombers of CommBrce 
Bombay Trades' Association . . 

Bombay Millowners’ Association 
Alimedabad Slillowners’ Association 
Indian Merchants’ Chamber and Bureau' ' , 
Cotton trade ...... 


2 

1 

1 

1 

1 

1 

1 


RepTesentatires appointed by nomination. — 

{1) Aiip:Io-Indians_ . . , . - , . . . 1 

(2) Indian Christians . 1 

(3) Depressed classes ........ 1 

(4) labour - . .1 

(5) Others 2 
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Official seats — 

Bx-o^cio 4 

Nominated ......... 14 

— 18 

TOTAi . Ill 


To which may be added by the GoTernor not more than two 

experts (official or non-official) ....... 2 


113 


Tlie ex-officio mem'bers will Ibe tlie Governor, two members of tba 
Executive Council and the Advocate-General. 


E.— LIST OF CONSTITUE^TCIES. 


Non-Mttiiamjiad.AjS' unnAN seats — 11. 



Distlift. 


Xuni'ber 

Ol EMfS. 

JfnlG 

population 

m 

thcmsondij. 

Estimated 
number 
of electors In 
tbom'anda. 

Bombay City 



« « 

6 

521 


Ahm'edabad 



« • 

1 

93 

IG 

Karachi 



4 4 

.“ . 1 

49 

13 

Poona 



* « 

1 

74 

15 

Surat 



* 4 

1 

47 

7 

Sholnpur 



4 « 

1 

11 

24 

808 

6i 

119 


NoIT-MuHAMMADAK RTJItAL SEATS 35. 


Alirnedabad 

• * • • 


2 

291 

20 

Broach 

• • ■ • 


1 

123 

15^ 

Kaira 



2 

337 

26 • 

Pancli iMahals 

• • 


1 

154 

8 

Surat 



2 

253 

21 

Than a 

* 


2 

434 

21 

NonrnERN BrvisroN 

• 

10 

1,592 

llli 

Ahmednagar 

« » * • 


2 

452 

19 ' 

East Khnudesh . 

4 < -* * V 


3 

471 

m 

West Khandesh 



1 

277 

20 

NaEik 

ft » • • 


2 

431 

17 

Poona 

■ ■ ft « 


2 

442 

161 

Saiara . - . 

♦ ■• • • 


3 

520 

181 

Sholapnr 

ft 


1 

338 

13 


Centbai, Dmsiox 


14 

2,931 

1371 
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District. 


Belgaum 

Bijapur . . . . 

JDharvrar 

Sanara . . . . 

Kolaba , . . . 

Ratnagirl . . , 

SoPTHEKK 


Hyderabad 
Tfiar and Parkar 
Nawabshah 

Karachi 

Xarkhana 

Sukkur 

Upper Sind Frontier 





Male 

Estlmited 



Number 

population 

wlmtcr 



ot seats. 

In 

of dloctors in 




thousands. 

thousands. 



2 

441 

22 

9 


1 

383 

14 

« * 


3 

451 

33 

• * 


1 

206 

13 



1 

281 

16 

• 


1 

517 

12^ 

Division 


9 

2,379 

1101 

• 


1 1 

253 

21 


* 

? 1 

185 

25i 

Sind* 

. 

2 

- 433 

461 

Total 


35 

7,240 

406 





. 


Muhammadan tthban seats — 5. 


Bombay City 


2 

119 

13i 

Karachi 

• 

1 

42 

6i 

Ahmedabad and Surat . 


1 

37 

6 

Poona and Sholapur 


1 

19 

4 



5 

217 

30 


Muhajimadan bdrad seats — ^2^. 


Ahmedabad 

Broach 

Kaira 

Paneh Mahals 

Surat 

Thana 


:1 
. J- 

3 142 

^ J 


17 


Nohthebn Divisiok 
Alimednagar . , , , 

East Khandeah .... 
West Khandesh .... 

Fiasik 

Poona ...... 

Satara ...... 

Sholapur 


3 142 17 

► 3 173 S 

J 


Centraii Division 


3 173 8 


•The nuinter of elecfoia in Sind ia only roughly estimated. 

44 



District, 


Belgaum 

Bijapur 

Dharwar 

Kanara 

Kolata 

Batnagii'r , , . . . 

SouTEEHy Divieiorf 

Hyderabad 

Karachi 

larkhana 

SuUrur ...... 

Thar and Parkar .... 

Kawahshah 

Upper Sind Frontier 

Sita>* 

Total 



M.ile 

Estimated 

Kmn'ber 

popnlatton 

nutnUer 

of eenta. 

la 

ot elecfora in 


thousands. 

tliousanda. 

'1 



i 3 

224 

9 


j 

w 




3 


224 


9 

2 

239 


13 


2 

177 


61 


. 3 

303 


14 


2 

227 


5 


2 

139 


14 


1 

196 




1 

ISO 


5 


13 


1,411 


64 






22 


1,950 


9B 


Where more seats than one are assigned to a district, the Governor 
in Council may eitlier maintain it as one plural-memher constituency or 
divide it into single-memher constituencies, as may be found expedient. 
In Bombay city the voting will be on the cumulative principle as at 
present. 

The total number of electors for the above constituencies is estimated 
roughly as follows: — 


Urban^ — 

Non-Muhaminadnn (11 seats) 
iMuhammadan (5 seats) 
Rural— 

Non-Mrihammadan (3S se.ats) 
Muhammnclnti (22 scats) 


. 119,000 
. 30,000 

. 406,000 
. 93,000 


Total . 653,000 


The tirban electorate will amount to 14-5 per cent, of the male popu- 
lation in the urban constituencies, the rural electorate to 6*5 per cent, of 
the male population in the rural constituencies, and the total electorate 
to 0*4 per cent, of the total male population or *3*3 per cent, of the total 
piopulation. i 


Ea'^lanaiory Notes. 

1. TIio term notified area ” denotes a small town with a simplified form oE 
municipal self-govornmont. 

2. A house-tax is levied in all towns in the presidency proper except five of 
minor importance. In Sind on the other hand a house-tax is levied in only three 


6»e note on prevlotis page. 
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municipalities and in tlic remaining six no tax is levied at all except octroi. We 
recommend, therefore, that the iirban franchise should be based generally on tho 
'annual rental value of houses. 

3. In the districts of Pancli Mahals and Ratnagiri, a lower qu.alificatlon of 
land revenue and a lower urban qualification is proposed in view o£ the fact that 
the assessment is light owing to their backward condition, 

4. Separate qualifications for rural areas are necessary in the province of Sind, 

as the land revenue is fluctuating, the amount paid being dependent on the area 
actually cultivated each year, which varies largely with the supply of water avail- 
able from irrigation canals. For this reason, it is proposed to base the qualification 
on the payment made during any one of the five years preceding the preparation 
of the electoral roll. A lower rate of land revenue payment is recommended in tho 
.case of the Upper Sind Frontier district to ‘ correspond with the difference in the 
incidence of assessment. . , , - , , 

5. The qualifications proposed for. the landholders’ constituencies are the same 
as those at present in force, 

Q. The jBombay and Karachi Chambers of Commerce and the Bombay Trades 
Association represent interests mainly European. Tho Bombay and Ahmedabad 
3Ii]lowners’ Associations and the Indian Merchants’ Bureau and Chamber represent 
interests mainly Indian. 



APPENDIX III. 
Bengal Presidency. 


STATISTICAL SUMMARY. 




Area in 

EQuare 

miles. 

Population. 

British territory 

• 

78,699 

45,483,077 

Deduct excluded areas: — 

(o) Darjeeling 

(b) Chittagong Hill Tracts 

■ 

1,164 

5,138 

265,550 

153,830 


Balance 

72,397 

45,063,697 

Male adults of 20 years of 'age and over .... 
Male adults of 20 years of age and over literate 

Male adults of 20 years of age and over literate in English . 

11,696,859 

2,333,112 

314,362 


Hindus — 

Brahmans 1,233,825 

. "Non-BrahmanB 8,991,868 

Others* 9,948,244 

20,173,937 

Muhammadans . . . . . j . • . ■ . 23,975,171 

Indian Cliristians 73,984 

Anglo-Indians 18,902 

European British subjects ....... 19,707 

Others ' 790,996 

Total . 45,063,697 


Total population of the municipalities and cantonments 
included in — 

(a) urban constituencies ....... 1,886,014 

(ii) rural constituencies 1,043,441 

Total population of rural areas 42,134,242 


* The term *' utlieri " include tho castes anti trites conslituHnp more limn 1 per millc of the 
total population and clusscd as Hiiidua in tlie CeiisuE. wliicli arc denied access to the interior of 
otdinnri- Hindu temples, and fall rvitliin categories 7, 8, 9 or 10 at page 232, Part I, Census rteport 
of Uengal, Tlihar and Orissa and Sikliim, 1911. Tlie.-o castes and trilies arc gcnernllv described as 
“ untouchables." 
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Towns of over 50,000 population — 
Calcutta .... 

Howrah .... 

Dacca ..... 
Maiiiktala .... 

Bhatpara .... 


896,007 

179,006 

108,551 

63,767 

60,414 


COJfSTITUTION OP EXISTIITO LEGISLATIVE COUNCIL. 


Ex-of^cio membei'S (including the Governor) .... 5 

Elected members — 

(1) by the corporation of Calcutta ..... 1 

(2) by the university of Calcutto 1 

(3) by the municipal commissioners of certain specified 

municipalities 5 

(4) by district boards and local boards .... o 

(5) by the landholders of the Presidency, Burdwan, Eaj- 

shahi and Dacca divisions ...... 4 

(6) by the municipal commissioners of the municipalities in 

the Chittagong division and the Inndlioldors of the 
Chittagong division alternately ..... 1 

(7) by the Muhammadan community 5 

(8) by the Bengal Cbamber of Commerce .... 2 

(9) by the Calcutta Trades Association .... 1 

(10) by the commissioners of the port of Chittagong . , 1 

(11) by certain commissioners of the corporation of Calcutta 1 

(12) by the tea planting community ..... 1 • 


Nominated members, of whom not more than 16 may be offi* 
ci.als and 2 shall he iion-ofiicials, to be selected oire from the 
Indian commercial community and one from the European 
commercial community, exclusive of the tea planters’ com- 
munity, and carrying on business outside Calcutta and 

Chittagong 20 

Total . 53 


To which may be added 2 expert members. 


NtJJIBEB 01' Electoks. 

Municipal commissioners of certain specified municipalities . 1,134 

District boards and local hoards ...... 1,115 

Landholders of the divisions other than Cliittagong . . 576 

Municipal commissioners and landholders of the Chittagong 

division 118 

Muhammadan communis 6,346 


Scheme for the constitution of and elections to the Provincial 

Legislative Council. 

A.— EEANCHISE QUALIFICATIONS. 

flu cases tvlieie property is held or payments made jointly by the 
members of a joint family or partnership, the family or partnership shall 
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te adopted as a unit for decidin" wlietlier tlie qual^cation exists; and 
the vote shall be exercised in the ease of a Hindu joint family by tlie 
manager thereof and in other cases by the member or partner authorized 
in that behalf by the, family or partnership concerned.] 


Hexeral disquaeificatioxs of Electors - 

Ho person •will be qualified to xote at any election, if such person — 
(a) is a female, or 
(&) is under 21 years of age, or 

(c) is not a British subject oi* the subject of any State in India, or 
has been adjudged by a competent court to be of unsound mind. 


Qualifications of Electors. 

(t) XJrhan- and Rural Constituencies . 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the constituency or, in the case of urban 
constituencies, within two miles of the boundaiy thereof, .and 

(u) in Calcutta is qualified for a municipal vote; or, in Howrah or 
Cossipore-Chitpnr, pays municipal taxes or fees of not less 
than Bs. S per annum; or in other municipal or canton- 
ment aioas pays municipal or cantonment taxe.s or fees of 
not less than Bs, 1-8-0 per annum, or 
(6) pays as road and public works cesses not less than He. 1 per 
an nil in. oi 

(c) pays as chaukidari tax under Act VI of 1870 not less than Rs. 2 

per annum, or 

(d) pays income tax, or 

{e) is a retired and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army. 

Separate electoral rolls will he kepi for Muhammadans, Europeans 

oilier electors will be entered in a general roll. 
Ao Muhammadan European- or Anglo-Indian elector will be entered in 
the general roll. 


(ii) European Constitue7icies. 

electoral roll of the constituency 

Tnd has nfn constituency 

and has aiy of the qualifications for an elector in an urban or rural 


(iu) Anplo-Jndiaii ConstiUtency. 

Every person will be entered in the electoral roll of this constituonr^r 
^ho, being an Anglo-Indian, has a place of residence in the mesidScy 

rurtl'’:rs«tten”^. =■" d^tor in lu-b™ ol 
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(to) Landholders’ ConstiUicncics. 

There rvill he fiye constituencies, one for eoch dmsion. Every 
landholder will he entered in the electoral roll of each constituency who’ 
has a place of residence in the constituency, and ’ 

(fl) in the ease of the Burdwan and Presidency divisions holds in 
his own right as proprietor one or more estates or shares of 
estates, and pays in respect thereof land revenue amounting 
to not less than Ps. 6,000, or road and public works cesses 
amounting to not less than Ps. 1,500 per annum, or 

(6) in the case of the Rajshahi, Dacca and Chittagong divisions 
holds in his own right as proprietor one or more estates or 
shares of estates or one or more permanent tenures or shares 
of such tenures held direct from such proprietor, and pays 
in respect thereof land revemie amounting to not less tJian 
Pb. 3,000 or road and piiblic works cesses amounting to not 
less than Ps. 750 per annum, or 

(c) holds the title recognised or conferred hy G-overiimeni of P.aja 
or JTawah, or any higher title. 

Provided that no landholder shall have more than one vote in any 
one constituency though he may have more than one of the qualifications 
above described. 


('u) University Constituency. 

The representative of the Calcutta university will be elected hy the 
members of the senate and the honorary fellows of that Tiniverei'ty having 
a place of residence in India. 

The j'epresentative of the Dacca university, when constituted, will 
be elected in accordance "with regulations to he approved by the Gov- 
ernor-General in Council. For the present the seat will he in abeyance. 


{vi) Commerce and Industry Constituencies. 

Eour representatives will he elected hy the meinhers of the Bengal 
Chamber of Commerce. 

One representative will he elected hy the members of the Indian 
Jute Mills Association. 

One representative will he elected hy the members of tlie Calcutta 
Baled Jute Association. 

One representative will be elected by the members of the Indian, 
Mining Association, 

One representative will be elected by the members of the Indian 
Tea Association, 

One representative will he elected by managers of tea-gardens in 
which the area under cultivation of tea is not less than one hundred 
acres, i 

Two representatives will he elected by the members of the Calcutta^ 
Trades Association. • ' 
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One representatiTe will be elected by the members of tbe Inland 
Water Transport Board. 

One repreaentatire will be elected by tbe members of tbe Bengal 
National Obamber of Commerce. 

One representative will be elected by tbe members of tbe Marwari 
dissociation of Calcutta. 

One representative will be elected tbe members of tbe ilabajana 
Sabba of Calcutta. 

The voting will be conducted in every case in accordance with regula- 
tions to be approved by tbe Governor in Council, Provision should be 
made to enable tbe Governor in Council to revise tbe method of election 
for these constituencies from time to time in order to meet any altera- 
tion in tbe position or constitution of these bodies.*^ 


b.—qgalipications op candidates. 

No person will be eligible for election as a member of tbe Council, 
if such person 

' (a) is not a British subject or a subject of any State in India, or 

(&) is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be unsound mind, 

or 

(e) is under 25 years of age, or 

(/) is an uncertiflcated bankrupt or an undischarged insolvent, or 

(g) has. in circumstances which in tbe opinion of tbe Governor in 

Council, involve moral turpitude, been (i) dismissed from tbe 
service of Government, or (?7) sentenced by a criminal court 
to imprisonment (such sentence not having subsequently 
been reversed or remitted, or tbe offender pardoned), or 

(h) has been dismissed or is under suspension from practising as a 

legal practitioner by order of any competent court : 

I’rovided tiiat in eases (g) and (7j.) tbe disqualification may be removed 
by an order of tbe Governor in Council in this behalf. 

No person shall be eligible for election as a member of tbe Council to 
represent 

(1) an urban or rural constituency, unless such person is registered 

as an elector in an urban or rural constituency within tbe 
presidency, or 

(2) a European, Anglo-Indian, landholders’, university or commerce 

and industiy constitxiency. unless such person is registered 
as an elector in the constitneiicy for which be seeks election. 


* Tlio term member ” will include any person entitled to esorcise the rights 
and privileges of membership on behalf and in the name of any firm or joint stock 
company or corporation registered as a member, 
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C.— PLURAL TOTING. 


At eatib. election to tlie Conncil no elector is to Tote in more tlian one 
of tlie non-MTiliammadan, Miilianimaclanj European and Anglo-Indian 
constituencies, but an elector -will be at liberty, in addition to voting in 
one of these constituencies, to exercise any votes to T\’liicb lie may be 
entitled for landholders’, imiversity, or any of the commerce and in- 
dxistry seats. 


D.— CONSTITUTION OR THE COUNCIL. 


The Conncil ivill be constituted as follows : — ■ 

Kou-Muhammadan nrlian seats .... 
Non-Mutiaminadan rural seats .... 

Muhammadan urtaii seats ..... 
Muhammadan rural seats ..... 

Landholders’ seats ...... 

University seats 

European seats . . . • . . . . 

Anglo-Indian seat ...... 

Commerce and industry scats. 

Bengal Ohambei of Commerce .... 

Jute interests ...... 

Indian Mining Association .... 

Indian Tea Association ..... 

Tea planters ....... 

Calcutta Trades Association .... 

Inland Water Transport Board 

Bengal National Chamber of Commeive . 

Manvari Association of Calcutta . . . 

Mahajana Sabha of Calcutta . . . , ' 


Representatives appointed by nomination — 
^1) Labour 

(2) Indian Cliristians . . . . 

(3) Depressed classes . . . . 

1,4) Others 

Official seats — 

Ex-officio 

Nominated , , . . , 


Total 


11 

30 

— 41 
6 

28 

— 34 

5 

2 

2 

1 


4 

2 

1 

1 

1 

2 

1 

1 

1 

1 


15 


1 

1 

1 

2 


5 


4 

16 

— 20 
325 


To which may be added b 3 ' tlie Governor not more than 
2 exiierts (official or non-official). 


Total 


2 


127 


The cx-o-ffic'io 11] embers will be tlie Govei'uor, two inembeis of tbe 
Executive Council and tbe Advocate-General. 
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E.— LIST OF COj^STITHEFrCIES. 


NoX-MTinAMilADAIf TJHBAlSr SEATS — -11. 


district. 


Calcutta 6 

Jlunicipalivieg of Hooglily . . . 1 

Municipalities of Hoivrah . . . 1 

Municipalities and cantonments of the 

24-Parganas 2 

Dacca . 1 

Tot.^ . 11 


ifON-MtiHAMMABAX SURAE SEATS 


Burdwan ...... 2 

Birblium ...... 1 

Bankura ...... 1 

Midnapore ...... 2 

Hooghly and Hoivrali (non-municipal) 1 


Bohd-vvan Division . 7 


24-Parganas 

Nadia 

Murahidahad 

Jessore 

Khulna 


(non-municipal) 



2 

1 

1 

2 

1 


PKESIDENCY DIVISION . 7 


D.acca (excluding Dacca town) 
Mymensingli 

Faridpur .... 
Bakargunj .... 


1 

2 

2 

2 


Dacca Division . 7 


Chittagong 

Tipperah 

No.-ikliali 


1 

1 

1 


CinxTAGoxG Division . 3 


Rfijshahi 

DInajpur 

Jalpaiguri 

Rangpur 

Bogra 

Pabna 

Malda- 


‘l 

3 


1 

1 

1 

1 

1 

1 



Estiiiiatel 

population 

number 

in 

of electors m 

thousands. 

thousanda. 

433 

32 

73 

12 

98 

11 

242 

28 

37 

6 

8S8 

88 


^30. 



624 


42 

353 


14 

537 


35 

1,315 


64 

C91 


33 


3,520 

191 

598 


79 

328 


23 

328 


17 

. 338 


49 

353 


24 


1,945 

192 

493 


28 

634 


30 

389 


45 

376 


62 


1,892 

'155 

203 


25 

345 


19 

152 


9 


700 

63 

174 


17 

460 


16 

382 


21 

442 


30 

275 


17 

251 


S 


Rajshahi DinsiON 


G 1,064 100 ■ 


Total 


30 10,021 700 
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Mtihat^imadak urban suats- 

— 6. 




Mate 

Eatliimtca 

DUtpPt 

.rTuuilJor 
of BtJ its 

popihntion 

In 

BUJTtliar 
ot electors In 



tliousdod'^. 

tlLouamds. 

vjaleutta ...... 

2 

176 

4 

Municipalities of HoogUy . 


^ 17 

1 

Munioii»alitics of Howrah . 
lifunicipalities and cantonmentB of the 


t 31 

2 

24-Parganas ..... 

2 

103 

7 

Dacca 

1 

26 . 

4 

Totau 

6 

352 

IS 

Muhammadan rurau 

SEATS- 

-2S. 


Bnrdwan 

■) 

C 147 


Birhhum ...... 

r 1 

] 110 


Batikura ...... 

5 

( 26 

12 

jMi’dnapoie . . . . . 

Howrah arid Hooglily (uou'iuunidpal) 


f 90 

1 145 

9 

Burkwan Division 

2 

524 

■ 21 

2-tParganas (noa-munioipal) 

1 

364 

23 

Nadia 

1 

484 

10 

Murshidnhad 

1 

850 

6 

JesBore ...... 

1 

563 

20 

Khulna ...... 

1 

357 

12 

PnEaiDENOY Division 

5 

2,118 

71 

Dacca (excluding Dacca town) . 

2 

921 

20 

Myiuensmgli 

3 

1.705 

28 

Paridpur 

■ 1 

685 

23 

Bakargunj 

3 

869 

70 

Dacca Division 

9 

4,180 

141 

Chittagong ...... 

2 

519 

31 

Tipperah 

o 

899 

25 

Noakhali 

1 

494 

23 

Chittagong Division 

5 

1,912 

79 

Rajshaiii 

2 

532 

34 

Dinajpnr ...... 

1 

430 

16 

Jalpaiguri 

1 

123 

9 

Rangpur 

1 

812 

26 

Bogra 

] 1 

( 409 

9 

Pabiia 

( 542 

12 

Malda 

1 

248 

4 

Rajseahi Division 

7 

3,161 

110 

Totau 

28 • 

11.885 

422 

European seats — %. 



Calcutta city ... 

1 



The renjainder of the Presidency 

1 
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Wliere more seats tlian one are assigned to a district, tlie district will, 
so far as circumstances permit, be divided into tlie necessary' nninber 
of single member constituencies by tbe Governor in Council. 

Tbe total number of electors for tbe above constituencies is estimated 
roughly as follows : ■ — 

Urban — 

Non-Muhammadan (11 seats) ...... SS,000 

Muhammadan (6 seats) ....... 18,000 

Kural — 

Non-Muhammadan (30 seats) 700,000 

Muhammadan (28 seats) ....... 422,000 

Total . 1,228,000 

The urban electorate will amount to 8-5 per cent, of the male popula- 
tion ill the urban constituencies, the rural electorate to 6-1 per cent, of 
the male population in rural constituencies, and the total electorate to 
5-3 per cent, of the total male population or 2-7 per cent, of the total 
population. 

E,tipl€tnaiory Notes, 

1 . The variations in the amount of the municipal tax in the qualifications pro- 
posed for urban areas folloiv the existing municipal franchise. 

2. As the land revenue is permanently settled (with few exceptions), the pay- 
ment of local rates (road and public works cesses), which are based on a periodical 
rental valuation of land, is proposed as a qualification for rural areas. A payment 
of Ee. 1 as road and public works cesses connotes a rental of Es. 32 per annum. 

3. The chaulddari tax [vide sub-clause (c) of the “ qualifications for urban and 
rural constituencies |’] is levied under Bengal Act VI of 1870 on owners and occu- 
piers of houses in villages. Its assessment and collection is in the hands of small 
local committees and the proceeds are devoted to the maintenance of a force of 
village watchmen. The qualification has been adopted as a means of enfranchising 
classes such as village traders, wlio do not hold agricultural land. 

4. Tlie qualifications for landholder^’ constituencies follow the existing regula- 
tions. 

5. The commerce and industry seats represent interests maiiilv European 
with the exception of the Bengal National Chamber of Commerce, the Marwari 
Association and the ^fahajana Sahha, which represent interests mainly Indian. 
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APPENDIX IV. 

United Provinces of Agra and Oudh. 


STATISTICA.I. SUMMARY. 


British Territory— 
Agra 
Oudh 



Area in 
eqmre 
miles. 

Population. 

• k 

, 83,109 

34,624,040 

« * 

. 24,163 

12,553,004 

Total 

. 107,267 

47,182,044 


Note. — It is not proposed to exclude any area from the scheiue of franchise. 

Male adults of 20 years of age and orer 13,345,757 

Male adults of 20 year^ of a^o and over literate , . . 1,097,007 

Male adults of 20 years of age and over ]itex*ate in English . 89,876 


Hindus — 

Brahmans 4,585,413 

Non-Brahmans 25,418,390 

Others' 10,118,435 


Muhammadans 
Indian Christians 
Anglo-Indians 
European British subjects 
Others .... 


40,122,233 
6, 658, .373 
138,189 
8,094 
32,791 
222,359 


Total . 47,182,044 


Total population of the municipalities, cantonments, notified areas and town 
areas included in — 


(a) urban constituencies 
(5) rural constituencies 
Total population of rural areas 


1,462,765 

2,431.007 

43,288,272 


' I e., ■untoiicliabSe castes, rt\le Groups XI nnd XII at pages 251, 232, Part I ot the United Provinces 
Census Eeport, 1901, 
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Towns of over 50,000 population — 
I.ucknon- .... 

Benares .... 

Agra 

Cawnpore .... 

Allahabad .... 

Bareilly .... 

Meerut .... 

Moradabad 

Shahjahanpur 

Jliansi .... 

Aligarh .... 

Saliaranpur 
F.arukhabad 

3Iuttra .... 

Gomkhpur . . 

Fyza bad.cum“Ajodhya 


259,703 

203,604 

185,449 

178,557 

171,697 

129,462 

116,227 

S1,16S 

71,778 

70,208 

64,825 

62,850 

59,647 

63,183 

56,892 

54,65-5 


COiXSTITUTlOISr or existing leglslative council. 


7Ja:-o^cio . nreinher (the Lieutenant-Governor) . . . _ . 1 

Nominated members, of whom not more than 20 may be officials, 
and one shall be a non-official ijerson to be selected from the 

Indian commercial community 26 

Elected members — 

fl) by the University of Allahabad 1 

(2) hy the municipal boards of groups A (TMeerut, Agra, 

Allahabad and Lucknow) and B (Bareilly, Cawnpore, 

Benares and Fyzabad) 4 

(0) by the district and municipal boards of Meerut, Agra, 
Rohilkliand, Allahabad, Jhansi, Benares, Gorakhpur, 

Lucknow and Fyaa bad Divisions, one each division-. 9 
(4J by the landholders , . _ 2 

(5) by the Mnliammadnn community ..... 4 

(6) by the Upper India Cliamber of Commerce ... 1 

21 

ToTAt . 48 


To which may be added 2 expert members. 

NtTJtBKE OF Electors. 


Municipal boards, groups A and B . . , . . . 182 

District and mnnicip.i! boards of the nine divisions . , 2S6 

Landholders 535 

I\rnhanimadans .......... 1,771 


Scheme £or the constitution oi and elections to the Provincial 

Legislative Council. 

A.— rPANOmSE QUALIFICATIONS. 

I^In case.^ -vvlK're property is held or puyineuts made ioiiifly Ijy the 
mcinhers of a joint family or partnership, the family or ])artnership shall 
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be adopted as a uiait for deciding ■vrietlier tbe qualification exists; and 
ibe Tote shall be exercised in the case of a Hindu joint family by the 
manager thereof and in other cases by the member or partner authorized 
in that behalf by the family or partnership concerned.] 


GnifERAL nlSQUALIFICATIONS OV ELECTORS. 

Ho person Tvill be qualified to "vote at any election, if such person 

(a) is a female, or 

(b) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 
(iS) has been adjudged by a competent court to be of unsound mind. 


QUALiriCATIONS OP ELECTORS, 

(i) Urban Areas, i.e., ■municipalities, cantonments, notified areas and 

to ton areas. 

Every person will be entered in tbe electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(<j) paj-’s house or building tax on a house or building of the annual 
rental value of not less than Hs.- 3(> per annum, or 
(h) where there is no house or building tax, pays municipal tax on 
an income of not less than Hs. 200 per" annum, or 

(c) where there is neither a house or building tax nor a municipal 

tax on income, occupies a house of the annual rental value 
of not less than Hs. 36 per annum, or 

(d) pays income tax, or 

(e) as a retired and pensioned ofilcer (commissioned or non-commis- 

sioned) of the Indin arany, or 

(/) holds a qualification wdthin the area which would entitled him 
to he entered in the rural roll if the area were not a muni- 
cipality, cantonment, notified area or town area. 


(ii) Rural Areas. 

Every person, will be entered in the electoral roll of the constituency 
who has a place of residence in tbe area, and 

(а) pays as the owner of land not less than Hs. 25 per annum land 

revenue, or in the case of a resident in the hill pattis of 
Kramaun pays land revenue of any amount, or is a khaikar, or 

(б) being a fixed rate tenant in' a permanently settled estate- (or 

in Oudh an occupancy tenant) pays a rent of not less than 
Hs. 25 per annum, or 

(c) being a tenant pays a rent of not less than Hs. 50 per annum, or 

(d) pays incoane tax, or 

(e) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army. 
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In urb^jiii and I'ural constituencies trro electoral roils irill be kept, one 
tor Jliibainifladans and one for noa-Mnliammadans. No European 
Trill be entered, in eitlier roll. 


(ni) Svropean Constituency. 

Every person will be entered in the electoral roll of the constituency 
who, being a European, has a place of residence in the province and has 
any of the qualifications ior an elector in an urhan or rural area. 


(j?;) Talvkdfirs’ Co7istiUicncy. 

The five members for this constituency will be elected by the members 
of the British Indian Association (consisting of the talukdars of Oudh 
whose estates are governed hj^ Act I of 186D and whose names are on the 
list of talukdars published by the local Government) voting in accord- 
ance with regulations to be approved by the Governor in Council, 


(r) Agra Landholders^ Constituency. 

Every landholder will be entered in the electoral roll of this consti- 
tuency who has a place of residence in the piuriuce of Agra, and 

(а) owns land in that province in respect of which land revenue 

amounting to not less than Rs. 5,000 per annum is payable, 
or 

(б) owns land in that province free of land revenue, if the land 

revenue uominally assessed on such land in order to deter- 
mine the amount of rates payable in respect of the same, 
either alone or together with any land revenue payable in 
respect of other laud by such owner, amounts to not less than 
Rs. 5,000 per annum, or 

(c) holds the title of Maharaja, Raja, or Nawab, if conferred or 
recognised by Government, or 

(fi) holds the title- of Rajwar, Rao Bahadur, Eao Eai, Mirza 
Bahadur, Khan Bahadur, Ghaudhury, or Eiwan, H here- 
ditary and recognised by Government : 

Provided that no landholder shall have more than one vote though 
he may have more than one of the qualifications above described. 


(ni) University Cojistituency. 

The representative of the Allahabad ITniversity will be elected by the 
members of the senate and honorary fellows of that university having a 
place of residence in India, 


(vii) Commerce aiid hulustrif Constituencies. 

Two representatives will be elected by the members of the Upper 
India Obamber of Commerce voting in accordance with regulations to be 
approved by the Governor in Council. 
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One repi’eseiitatiTe will be elected by tbo menibexs oi "tbe TJnited 
Provinces Cliamber of Connnei’ce votinpr in accordance with regulations 
to be approved by the Governor in Council . 

A. inenaher of both chambers slxall vote in one only of the two consti- 
tuencies and shall be at liberty to choose in which he will vote. Provi- 
sion should be made to enable the Governor in Council to revise the 
method of election for these constituencies from time to tune in order 
to meet any alteration in the position or constitution of these chainbei's.'’' 


13.— QUALmCATIONS OP CANDIDATES. 

No person will be eligible for election as a member of tbe Council, 
if such person — 

(0) is not a British subject *or a subject of any State in India, or 
[h) is an official, or 

(c) is a female, or 

(dl) has been adjudged by a couipeteui. court to be of unsound 
mind, or 

(e) is under 25 years of age, or 

if) is an uncertihcated bankiaipt or an uudiscliarged insolvent, or 
[g) has, in circumstances which, in the opinion of the Governor in 
Council, involve moral turpitude, been (f) dismissed from the 
service of Government, or (?'?) sentenced by a criminal court 
to imprisonment (such sentence not having snbaei^uently 
been reversed or remitted, or the otfendef pardoned), or 
(/() has been dismissed or is under suspension from practising as a 
legal practitioner by order of any competent court: 

Provided that in cases (//) and (7i) the disqualification may be re- 
moved by an order of the Governor in Council in this behalf. 
No person shall he eligible for election as a member of the Council to 
represent 

(1) an urban or rural constituency, unless sucli person is registered 

as an elector in an urban or rural constituency within the 
province, or 

(2) a European, talukdars’, Agra landholders’, universilyf or 

commerce and industry cnustituency, xinless such person is 
registered as an elector in the constituency for whicli he 
seeks election. 


C.— PLDEAE TOTING. 

At each election to the Council no elector is to vote in more than one 
of the non-Muhammadan, Muhammadan and European const ittiencies^ 


/ The term member will include any person entitled to exercise the rights and 
privileges of membership on behalf and in the name of any firm of joint stock 
Cfoinpany or corporation registered as a member. 
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"but an elector will l>e at liberty, in addition to voting in one of tbeee 
constituencies, to exercise any votes to wliicli lie may be entitled for tbe 
talubdars’, A.gi’a landliolders’ , university or commerce and industry, 
seats. 


D.—CONSTITUTIOjr OF TEE COUKCIE. 


The Council will be constituted as follows :■ — 

Non-Miihamuindan urban seats .... 
Non-Muliainmadan rural seats .... 

Muliammadaii urban seats 

Muhanunadan rural seats ..... 

European seat ........ 

Talukdars’ seats 

Agra landliolders’ seat ...... 

University seat ....... 

Commerce and Industry seat . 

Upper India Cliaiiiber of Connuerce 
United Provinces Clutmber of Commerce 

Pepresentaiives appointed by nomination — ■ 

(11 Depressed classes ...... 

(2) Anglo-Indians 

(3) Indian Christians 

(4) Others 

O/Ticial seats — 

Ex'Officio 

Nominated 


S 

49 

4 

23 


•2 

i 


1 

5 

1 

1 

1 


3- 


I 

1 

1 

3 


4 

14 

— IS 


118 

To which may be added by the Governor not more than two 
experts (ofiicial or non-ofhcial) 2 


120 


Tlie cx-officio members will be tlie Grovernor. two members of the 
Executive Council and tbe Legal Remembrancer. 


E.— LIST OP COKSTITTJEKCIES. 


XoX-l»IuilAMMAt>.\X SBA’rS^ — 8. 


Bistrk'f. 

Xiunli^r 

n.iio 

renulatlon 

jC'tiiRatcJ 

nnmbcT 

ol teats. 

In 

of cjoctors In 

-tgra 

1 

tliontaods. 

CO 

flioutands. 

li 

Can'll pore .... 

1 

77 

e 

Allaltnbad , 

1 

60 

CJ 

Lucknow .... 

1 

90 

lOi 
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Slale 

Estinmted 






Kumbcr 

population 

number 






of seats. 

in 

of electors In 







thouauncls. 

tboussniia. 

Benare^ 





1 

76 

9i 

Bareilly 


* 



1 

33 

14 

Meerut , 




. 1 

1 

59 - 


Aligarh 




. ) 

«x< 

<^4 

Moradabad 




. ^ 

n 


O 

Shahjahanpur 



• 

- J 

1 

OO 

o 



Total 

• 

1 

514 ' 

48i 



ON-Muh AHMAD AN 

Iti;H.AD 

SEATS 49. 



T>ehra Dun and Saharanpur 


1 


465 


37 


Muzaffarnagat 

• « • * 

* 

1 


319 


29 


Meerut 

4 * 


2 


599 


60 


Bulandehahr 


• 

2 


484 


95 



Meebdt Division 

- 


6 


1,867 


221 

Aligarh 



2 


631 


49 


Muttra 



1 


323 


23 


Agra 



1 


426 


33 


Mainpuri 


• 

1 


415 


26 


Etah . 


• 

1 


426 


28 



Agra Diviston 

« 


6 


2,126 


169 

Bareilly 



1 


409 


23 


Bijnor 



1 


232 


29 


Budaun 



1 


483 


25 


Moradabad 



1 


430 


32 


Shahjahanpur 



1 


424- 


12 


Pilihhit 


- 

1 


217 


9 


Rohilkhand Division 

. 


6 


2,235 


130 

Jhansi and Jalaun , . . 


1 


528 


24 


Hamirpur and Banda 


1 


534 


26 



Jhanbi Division 

. 


2 


1,062 


50 

Farnkhabad 


* 

1 


439 


21 


Etawah 

+ 1 • ♦ 


1 


392 


28 


Cawnpore 

a » • « 


1 


490 


29 


Fatehpur 

• » k « 


1 


311 


17 


Allahabad 

. 

* 

■ 1 


' 576 


24 


Allahabad Division 



5 


’ 2,203 


110 

Beisiiros 



1 


326 


10 


Mirzapur 

- • • • 


t 


496 


10 


Jaunpur 



1 


626 


14 


Ghaaipur 

• * • • 


1 


384 


12 


Ballia 

* 

- 

1 


398 


12 



Benares Division 



5 


2,130 


■ 58 
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District. 


Male Estlmaled 

KBrnter popnlatlon number 
of seats. In of electors In 

tbocrernds'. tJiocrfandJ. 


Gorakhpur . . . . . 


2 

3,442 

25 

Basti 


1 


772 

18 

Azamgarh , . • . 


1 


657 

17 

GoKAEHPca Division 

• 


4 

2,871 

60 

Naitti Ta/ ... 


1 


142 

IS** 

Almora 


1 


264 

90*^ 

Garhwal 

• 

1 


233 

35* 

Kbitadn Division 

• 


3 

639 

ISO 

Lucknow 


1 


238 

18 

Dnao 


1 


439 

23 

Kae Bareli .... 


1 


467 

20 

Sitapur 


3 


516 

40 

Hardoi ..... 


1 


547 

32 

Kheri ..... 

• 

3 


438 

21 

Lucenow Divibion 

. 


6 

2,645 

154 

Pyzahac! 

* 

3 


532 

20 

Gouda ..... 

k 

3 


604 

25 

Bahraich 

• 

1 


440 

26 

Sultanpur .... 

» 

1 


460 ^ 

16 

Partahgarh .... 

* 

3 


392 

14 

Bara Banki .... 

• 

1 


472 

36 

Fvzabad Divihion 

• 


6 

* 2,880 

1S6 

Total 

• 


40 

20,663 

1,247 

lltiHAMMADAN 

rRB.AN 

SE.4TS i. 


.iliababad and Benares 


3 


57 

4 

Lucknow and Caivnpore 


3 


82 

35 

Agra, Aligarh and Meerut 

Bareilly, Moradahad and Sh.iliiahan- 

3 


74 

45, 

pur ..... 

• 

3 


77 

35 

Total 

• 

4 


290 

I6i 

!MxrH.AMM.4DAN 

Dehra Dan .... 

Saharanpur .... 

jrcerut ..... 

MuKaiTarnagar 

Bijnor 

Bnlandsliahr .... 

RTTIIAL 

:] ' 
1 
1 
1 
1 

SE.ATS — 23. 

19? 

157 

326 

145 

103 

16 

12 

10 

10 

34 


..^lienrli 

Muttra 

Agra 


325 


* Inclndlnp rural Itnhammadan electors. 
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Distiict. 


Mainpnri 

Stall 

Farnltlialiad 

Etaivali 

Cawnpore 

Fatehpur 

JhaiiBi 

Jalaun 

Hamirpur 

Banda 

Allahabad 

JTaiinpiir 

jlirzapnr 

Benares 

Ghazipnr 

Ballia 

Azamgarh . 

Gorakhpur 

Basti 

Moratlahad 

Budauii 

Sliahjahaiipur 

Bareilly 

Pilibhit 

Itiiniaiiii Division 

Gonda 

Bahraicli 

Kheri 

Sitanur 

Hardoi 

Lucknow 

TJnao . 

Fj'zahnd 
Bara Banld 
■Sultaupur . 
Pnrtahgaih 
Ttap Bareli 


Sutnber 
ol Beats. 



Totau . 23 


Mb ]0 

popalitlon 

in 

thousanda. 

Estimated 
number 
of clcetoTB la 
thousaada. 

12 S 

7 

03 

5 

65 

3 

\57 

7 

175 

8 

163 

1.54 

213 '' 

2 

4 

15 

148 

10 

114 

6 

91 

o 

219 

11 

163 

5 

132 

8 

155 

7 

144 

4 

3,173 

172 


T^Hiere more seats tlian one are assirrued to a district, tlie district 
•n’ill, so far as circunrstances permit, be divided into tlie necessary 
number of single-member constituencies by the Governor in Council. 

The total number of electors for the above constituencies is estimated 

roughly as follovs : — 


Urban — ■ 


Kon-Muliammadan (8 seats) 
Muhainmadau (4 „ ) 


Uural — 

N on-5i£vihamTiiadau 
Mnhainmadan 



48,250 

16,230 

. 1 , 247,000 
172 , 000 * 


Total . 1 , 483,500 


■* £;\clutling the Jlubainmaclun rur*l electors in tlie liumaun 
nyuTee of llie tion-Mulianimaflea ruisl clcclorates 


division who nre incliulwl In the 
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The tu'ban electorate will amount to S per cent, of tlie male popula- 
tion in ilie urban coustitxiencies, tlie rural electorate to 5-9 per cent.* 
of tlie male population in tlie rural constituencies, and tlie total electo- 
I’aie to C per cent, of the total male population or 3*1 per cent, of the 
total popiuation. 

E.vfl.anatory Notes. 

1. lu the qualifications of electors in rural areas, the term “hill pat# is of Ku- 
maun ” is used to designate a particular tract where the tenures differ considerably 
from those in the rest of the province, A hhathar in Kumnun is a special class 
of proprietor possessing hereditary but not transferable rights. A fised r.ate tenant 
and an occupancy tenant receive special protection under the Bent Acts, and ordi- 
narily pay substantially a lower rate of rent than other tenants not so protected. 

2. The taluqdars of Oudh' are a specially privileged class of large laudliolders, 

who were ^iven special rights and privileges under the Taluqdari Acts, as a recogni- 
tion of their loyalty in the Mutiny of 1857. Succession in many estates is governed 
’ ■ . T” ’ ave formed the Britisli Indian Association, which is 

i ; ' : ■ ■ ' . The latter collects from them by agreement a cess, 

■■ . , Association and. half is devoted to special educational 

. : ' ■ . . ‘ . dholders of tbo Agra province are distinct from the 

taluqdars, and the qualifications recommended are those in force for the present 
council. 

3. The Upper India Oliamber of C!ommerce represents mainly Eui:opean 
interests, and the United Provinces Chamber of Commerce Indian interests. 


* Excluding the Muhammadan rural electors in the Kumaun division who are 
included in tlie figures of the nou-Muhamniadan rural electorates. 
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APPENDIX V 


Province of the Punjah. 


STATISTICAL SUMMARY. 



Area in 
square 
imics. 

PopuIatioD. 

British territory 

99,221 

19,676,402 

Deduct excluded areas: — 

(a) Lahoul 

lb) Spiti . . . . 

1,764 

2,931 

7,760 

3,629 

BaIiANOE 

94,626 

19,665,013 

Male adults of 20 years of age 
Do. do. do. 

Do. do. do. 

and over .... 
literate 

literate in’ English . 

5,641,206 

544,622 

69,823 

Hindus— 

Brahmans . . . . 

Non-Brahmans 

Others* . . . . 

Muhammadans . , 

Sikhs ..... 

Indian Christians 

Anglo-Indians . 

European British subjects 
Others 

720,343 
. 3,947,726 

1,733,071 

6,406,140 

10,840,499 

2,090,915 

168,918 

2,966 

30,286 

35,289 


19,665,013 


Total population o£ municipal towns, cantonments and 
notified areas ......... 2,171,704 

Total population of rural areas ...... 17,393,309 


Towns of over 60,000 population — 

Lahore . 228,687 

Amritsar 152,766 

Multan .......... 99,943 

Rawalpindi 86,483 

Ambaia .......... 80,131 

Jullundur 69,318 

Sialkot 64,869 

Ferozepur 50,836 


* Includes cnalea whicli are not ordinarily admitted to a Hindu temple. Vide page 190, Part I, 
Punjali Ceastts Report, 1911. 



OOITSTITUTION OF EXISTI^'G LEGISLATIVE COLE'CIL. 


Bx-officio (the Lieutenant-Governor) . , . ; 

Nominated, of whom not more than 11 may be officiais 

Elected meraberg — 

(1) by the University of the Punjab . . 

(2) by municipal and cantonment committees . 

(3) by district boards 

(4) by the Punjab Chamber of Commerce 


I 

17 


1 

4 

5 

1 


11 


Total 


29 


To which may be added 2 expert members. 


Dumber of Electors. 

Jlembers of municipal and cantonment committees , . . 425 

Members of district boards S65 


Scheme jtor the constitution of and elections to the Provincial 

Legislative CouncO. 

A.—FRAIsCHISE QUALIFICATIONS. 

[In cases other than those falling itnder qualification (6) for elec- 
tors in rural areas, where pi'operty is held or payments made jointly by 
the member of a joint family or partnership, the family or partnership 
shall he adopted as a unit for deciding whether the qualification exists; 
and the vote shall be exerci.sed in the case of a Hindu joint family by 
the manager thereof, and in other cases hy the member or partner autho- 
rised in that behalf by the family or partnership concerned.] 


GeKER. 4L niSQXJALIFiCATlOXS OF ELECTORS. 

No person will be qualified to vote at any election, if such person 

(a) is a female, or 

(b) is under 21 3'ears of age, or 

(c) is not a British subject or the subject of any State in India, or 
(3) has been adjudged by a competent court to be of unsound mind. 


Qualificatiox.s of Electors. 

(t) Urban Areas, f.e,, tnitnici'pahiics, ca7itonments and notified areas. 

Eveiy person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundaiy thereof, and 

(а) owns or occupies immovable property of the value of Es, 5,000, 

or 

(б) pays direct municipal tax of not les.s than Rs, 50 per annum, or 
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(c) owns or occupies premises oi an estimated annual rental value 
of not less tLan Es. 120 per annum, or 
((^) pays income tax, or 

(e) is a retired and pensioned officer (commissioned or non-com- 
missioned) of tlie Indian army, or 
(/) holds a qualification within the area which would entitle liirn 
to he entered in the rural roll if the area were not a munici- 
pality, cantonment or notified area. 


(it) Rural Areas, 

Every person will he entered in the electoral roll of the constituency 
who has a place of residence in the area, and 

((j) is a lumhardar,^' zaildar, inamdar, or sufedposh, or 

(b) is an owner of land whose holding or share in a holding is assess- 

ed to land revenue of not less than Es, 50 per annum, or 

(c) is a Crown tenant holding land under the Punjab Coloniaation 

of Land Act (Punjah Act Y of 1912), or a lessee for a term 
of not less tlian 10 years under the Waste Land Rules, such 
laud, being in either case assessed to land revenue of not less 
than Es. 60 per annum, or 

(d) is an assignee of land revenue of not less than Es. 50 per 

annum, or 

fe) pays income tax, or 

(/) 3S a retired and pensioned officer (commissioned or non-com- 
Jiiissinned) of the Indian army. 

Separate electorate rolls will be kept for Muhammadans and Sikhs, 
All other electors will be entered in a general roll. I^o Muhammadan 
or Sikh elector will he entered in the roll for the general electorate. 

The declaration of an elector that he is ,a Muh.ammadan or Sikh shall 
be accepted by the officer charged with the preparation of the electoral 
roll, undess he is satisfied that the declaration is not made in good faith, 
in which ease the officer shall record in writing lils reasons for refusing 
to accept the declaration of the elector. 


(ut) Lo'i^dholders’ Consiitue7ioies. 


There will be four constituencies, 

1 repi’csentatives will be elected by Muhammadans in the land- 

holders cJpctoral roll, the province being for this purpose divided into 
two constituencies by the Governor in Council and the electors voting 
in the constituency m which they have their place of residence. 


rou'iSya te mil b. 


entered in tie 
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One representative Avill be elected by tlie remainder {Lc., neither 
Mnliamniadaiis nor Sikhs) of the persons in the landholders' electoral 
roll. 

Every landholder -will be entered in the electoral roll of each consti- 
tnency who has' a place of residence in the constituency, and 

(o) holds land assessed to an annual land revenue of Es. 500, or 

(b) is an assignee of land revenue of Rs. 500 per annum, or 

(c) has been recognised by Government as holding an hereditary 

seat in darbar : 

Provided that no landholder shall have more than one vote in any one 
constituency though lie may have move than one of the q^ualifications 
above described.^' 


(iv) Univcrsiti/ Constitiicnci/. 

The representative of the Punjab University will be elected by the 
members of the senate and the honorary fellows of that university, 
resident in India, 


('u) CoTumerce and Industry Constituencies. 

One representative will he elected by the monibers of the Punjab 
Chamber of Commerce and the I*unjab Trades Association voting 
jointly, tlie election being carried oiit in accordance with regulations to 
be approved by the Govenior in Council. Provision should be made to 
enable the Goveimnr in Council to revise the method of election for 
this constituency from time to time in order to :neet anj' alteration 
in the position or constitution of these associations. t 

One representative will be elected by persons whose q^ualifications 
will bo as follows : — 

(r/) being the owner, or a person appointed by the owner for the 
purpose of votijig ou hi.s behalf, of a factory situated in the 
Punjab and subject to the provisions of the Indian factories 
Act XIl of 1911, no owner being entitled to more than one 
vote, or 

f&) being a 2 )pointed for tlie purpose of voting by any company hav- 
ing a place of business in the Punjab and a paid up capital 
of lint less than Es. 25,000 and being a company as defined 
ill section 2 of the Indian Companies Act YII of 1913 : 

Provided iba{ companies. ])crsons or firms entitled to vote as members 
of the Punjab Gliamber of Commerce or the Punjab Trades Assocta- 
tion shall be excluded from ilii< roll. 


* The total niimher of eleciors for these four seals is csliniated at .about 2,t00, 
t Tjie term '* member ’’ will include any person entitled to oxerefse the rights 
and privileges of incmbersbiji on behalf and in the name of any firm or joint stock 
•company or corporation registered .os n menther. 
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B.—QUALIFICATIONS OF CANDIDATES. 

No person Tvill be eligible for election as a member of the Council, 
if Bucb person 

(a) is noi a Britisb subject or a subject of any State in -India, or 
(h) is an official, or 
(c) is a female, or 

Id) bas been adjudged by a competent court, to be cf unsound 
mind, or 

(e) is under 25 years of age, or 

'/) is an uncertificated bankrupt or an uudiecbarged insolTent, or 
Iff) bas, in circumstances wbich, in tbe opinion of tbe Governor 
in Council, involve moral turpitude, been {i) dismissed from 
tbe service of Government, or (it) sentenced by a criminal 
’ court to imprisonment (sucb sentence not having subse- 

quently been reversed or remitted or tbe oSender pardoned), 
or 

(h) has been dismissed or is under suspension from practising as n 

legal practitioner by order of any competent court, or 

(i) is not rec'islered as an elector in tbe constituency for u'bieh 

be seeks election : 

Provided tbai in cases (ff) and (A) the disqualification may be re- 
moved by an order of the Governor in Council in this behalf. 


C PLDRAL YOTIN G . 


At each election to tbe Council no elector is to vote in more than one 
of tbe general, Muhammadan or Sikh constituencies, but an elector Tvill 
be at liberty, in addition to voting in one of these constituencies, to 
exercise any votes to vbicb be may be entitled for landholders', nniTei’.- 
sity or commerce and industry seats. 


D— CONSTITUTION OF THE COUNCIL. 


Tbe Council ■will be constituted as follows: — 

General urban seats ....... 

General rural seats 

Muhammadan urban seats 

Muhammadan rural seats 

Sikh seats 

Landholders’ seats — 

General 

Muhammadan .... 

Sikh 

University seat 

Commerce and industry seats - . . . , 


4 

14 

6 

S3 


la- 

ss 

8 


1 

2 

1 


4 

1 

n- 
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Itepresentatives appointed by nomination — 

(1) Military interests . . . . 

(2) Europeans and Anglo-Indians . 

(3) Indian Christians . . . . 

(4) Others 

OfHcial seats — 

Ex-officio ....... 

Nominated 


1 

2 

1 

2 


4 

12 


6 


16 


Totad ... S3 


To ivhich may be added l)y the SoA-ernor not more than ' 

2 experts (official or noh-offieial) . ... 2 

S5 


The ex-officio members will be the Governor, two members of the 
TIsecutive Council and the Legal Remembrancer. 


E.— LIST OF CONSTITUENCIES. 


Geotral ukbait seats — 4 . 


DlatrW. 

Ainbala and JiiUundur DiA-isions 
Lahore DiA'ision (c.vcluding 
Lahore and Amritsar cities) , 
Lahore and Amritsar cities 
Rawalpindi and Multan Divi- 
eions 



Male 

EsUeeafcd 

Nuaibsr 

populatna 

number 

ol ssata. 

ta 

of electors In 


tliOusaads. 

tlioiisaude. 

1 

22e 


1 

47 


1 

92 


1 

112 


4 

477“ 



GeN'ERAE eukae seats — 14. 


Ambala . . . . . 

Simla 

1 

) 

1 


193 


3 


■ Karnal 

1 


291 


4 


Gurgaon 


1 


238 


4 


Eohtak 


1 


300 


6 


Hissar 


1 


271 


21 


Amdaiia Drvrsios 



5 


1,293 


181 

Kangra . . . . . 


1 


374 


13 


Hoshiarpur . . . . 

Jullundur 


1 


267 


3} 


Ludhiana 

FerOKcpur 

1 

1 


323' 


3 


JciiiuNDPii Division' 



3 


664 


8i 

* i f., of rauclclpalitlcs and cantonments. 

The population of notified ureas 

is in these Isbirs 

JnclmJed in that of the rural constituencies. 

Q5 

separate figures 

are not 

arailable 

in all 

cases. 
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district. 

Kumbct 

Male 

population 

Eitlmated 

number 

Lahore . . . . 

Amritsar . . . . 

of EcatB. 

;] ' 

to 

thousands. 

247 

oI electors in 
thousands, 

1 

Gurdaspnr . . . . 

1 

153 

2i 

Sialbot . . . . 

Gujrauwala , , , . 

:l 1 

248 

4 

Lahore Division 

3 


653 7i 


Gujrat . . . . 

Shalipur . . , . 

Jhelum . . . . 

Rairalpindi . . . . 

Attocb . . , . 

IftTianwali . 

Rawalpindi Division 


104 


li 


104 




Montgomery 
Lj-allpur 
Jhang . 
MuzaiTargarli 
Muzaffargarh 
Dera Ghazi Kliau 


I ’ 


166 

101 


2 

3 


3 Iijltak Division 



267 5 


I 


TOTAt/ 


14 3,281 40i 


l[t^HAM5tADA^* TTRDAN SEATS — 0. 


Ambala Division .... 

1 

90 

.TiilIuuduT Division . . . 

1 

84 

Lahore Division (excluding 

Lahore and Amritsar cities) 

1 

85 

Lahore and Amritsar cities 

1 

119 

Rawalpindi Division 

1 

90 

Multan Division 

1 

78 


6 

646' 


ilTTHAMlIABAK EUR AT, SEATS 22 . 


Ambala 

Simla 

Karnal 

Gurgaon 

Roll tab 

Hissar 


jMEtLA Division 



1S7 

266 


463 


21 

3i 
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Taffi footnote on preceding’ page^ 



Mato Estimated 


DUtrIct, 



^tuiaber 
ot seAte. 


papulatloii 

la 

nafflber 
ol electors la 






thouEandH. 

thOOSARdS. 

Hangra 

Hosbiarpnr 

• 

•.] 

1 


167 

2i 


Julluudur 

Ludhiana 

• 

. "5 

4 i 

1 


239 



Ferozepur 

■ 


1 


211 

2 


JULUUNDim 

Divisiois 

■ 


3 

617 


61 

Laljore 



1 


256 

n 


Aroritsar 



1 


182 

1 


Gui'daspur 



1 


211 

2} 


SiaJJcot 

, ^ 


1 


307 

4 


Gujramvala 

• 


1 


324 

6 


LitroBE Dmsiotf 

• 


0 

1,280 


15 

Gujrat 



1 


334 

3i 


Shabpur 



2 


296 

7 


Jhelam 

■ • 


1 


226 

2^^ 


Eawalpindi . 

4 • 


1 


215 

2i 


At took 

3Iianirali 

• ' » 

• 4 

;} 

1 


389 

Si 


EAtyAtPiNni 

Divisiok 

my 

- 

6 

1,459 


185 

JIontEameiT 

« * 


1 


210 



Lyallpur 

Jiaag . 

* * 


2 

1 


286 

217 

165 

4i 


Multan 



1 


329 

35 


iluzaIFnrgarh 

» 4 

• 

1 


262 

2 


Dera Ghazi Khan 

• 


1 


228' 

1 


Muet.am 

Division 

• 


7 

1,532 


3Di 


Toial 



22 

5,341 


765 


Anibala Division 

Sikh seats- 

1 

-8. 

S6 

15 

Jullundur Division 

. 4 4 2 

446 

B 

Lahore Division , 

4 4 4 O 

426 

lea 

Rawalpindi Division 

1 

S9 

15 

IXuJtan Division , 

2 

14S 

23 


Total . S 

1,195 

355 


In ererr case where more seals than one are assigned to a division or 
distriLit, tlie area will, so far as circnmstances pennit, be divided into tlic 
necessarj' nitmber of single member constituencies bv the Governor in 
Council. 
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The total number of electors for the above constituencies is estimated 
roughly as follows : — 

Urban 77,000 

Kural 160,000 

Total . 237,000 


The urban electorate will amount to approximately 7-5 per cent, 
of the male population in urban constituencies, the rural electorate 
(including the Sikh elector) to 1-6 per cent, of the male population in 
rural constituencies and the total electorate to 2-2 per cent, of the total 
male population, or 1'2 per cent, of the total population. 


Explanatory Notes. 

1, In the qualifications for the urban electorate it has been necessary to include 
the ownership or occupation of immovable property as there are many municipal 
ities which have no tasation based on annual rental. The term “ notified area ” 
denotes a small town, ordinarily of less than 10,000 inhabitants, with a simpli- 
fied form of municipal self-government. 

2. In tho qualifications for rural areas, the term ‘ lumbardar ’ denotes a village 
headman. The post is hereditary fthou^ succession requires confirmation by 
Government) ; the chief duty of the headman is tho_ collection of revenue and other 
government dues, but he has also duties in connection with the_ general administra- 
tion, such as the reporting of ci'iino. His remuneration consists of a iiroportion 
of the revenue collections. The ‘ zaildar ‘ inamdar ’ and ‘ sufedposh ’ are rural 
notables, selected almost entire^ from among the headmen of better standing, 
who receive an annual fee from Government for assistance in revenue and adminis- 
trative matters. The ‘ Crown tenants ’ under the Colonization Act are settlers on 
newl^ irrigated _ government lands, who have the status of occupancy tenants 
pending the period when, under the regulations, they acquire the right to purchase 
their lands. An assignee of land revenue is a person who has, for services rendered 
to the British Government or previous administrations, been granted tho light to 
enjoy the revenue assessed on a particular area of land, or receive direct frhm 
the revenue payers a definite amount of land revenue. 

3. Communal representation is^ proposed _in the landholders’ constituencies 
owing to the difficulty of maintaining otherwise the due proportion of communal 
seats in the council, 

4, The Punjab Chamber of Commerce and the Punjab Trades’ Association 
represent interests mainly European. 



APPENDIX VI, 


Province of Bihar and Orissa. 


STATISTICAL SLUM ARY. 



Area in 
square 
iniiiB. 

Pop Dial ion. 

British territory ...... 

Deduct excluded areas: — 

83,181 

34,490,084 

(a) Angul district 

1,681 

199,461 

(6) The Santhal Parganas District except 
municipalities ..... 

6,463 

1,844,172 

Balance 

76,037 

32,446,461 


iSfale adults 

of 20 ye.ars of 

age and over . 


. 8,023,952» 

Do. 

do. 

do. 

literate 


963,564 

Do. 

do. 

do. 

literate in English . 

. 

51,284 


Hindus — I 

Bralinians ....... I,593,42i2 

Non-Braiimans, 16,283,787 

Otherst 9,382,321 


27,259,530 

Muhamni.'idans 3,489,912 

Animists 1,431,410 

Indian Christians 210,450 

Anglo-Indians ■ 3,187 

European British subjects 5,837 

Others ^ 7,634 

Tor.^t . 32,407,(360 

Total population of municipalities and cantonments . 1,162,246 

Total population of rur.al areas 31,284,216 


* The-'." anti (he lollowinfr flia'rp’ Uo nal include tlic pnpuTafion oJ the municJp.iWdcp of fho 
Sentnt rarf^antifi Ptstrict. althoupli tlicEc Tniinictpaliilcs are incliitled tn fjie eclicmc, 

f The term ethers ** includes the castes and tribes contribatfnp mare than one per mPfe of the 
tntnl population .and clns^'crl as Hindus in tlie peti'us, which .are denieti noees« to the interior of 
ordin.ary Ilindii temples, and fall within cafesoriea 7, B, S or 10 nt pape EJ2, Part 1. Censu* Tieport 
of TIeniral, Biliar and Oris®a and .Sllhlin, 1911. These castes and tribes arc generally described as 
■< untoticlioliles-" 
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Towns of o^-er 60,000 Tiopulation — 

Patna 136,153 

Bhnsalpur .......... 74,349 

DurSbaijga .......... 63,628 

Cuttack 52,528 


CONSTITFTIOIs^ 01’ EXISTING EEGISLXTIVE COUNCIL- 


Ex-officio members, including the Lieutenant-Governor 
Nominated members, of vrliom ■ not more than 16 may be 
officials ........... 

Elected members — 

(1) by raumcipal commissioners ...... 

(2) by district boards ........ 

(3) by landholders . . . . . ... 

(i) by Muhammadans 

by the mining interest ....... 

(6) by the planting interest 


4 

19 


6 

5 

5 

4 

1 

1 


21 


Total . 44 


To which may be added one expert member. 


NuMBEit or Ei^ectohs. 

Municipal commissioners 620 

District board members ........ 262 

Landholders .......... 321 

Muhammadans 1,201 


Scheme £or the ^constitution o£ and elections to the Provneial 

Legislative Council. 

A.— FEANCniSE QUALIFICATIONS. 

j^In cases vrliere property is lield or pajoiieiits made jointly by the 
members of a joint family or partnership, the family or partnership 
shall he adopted as a unit for deciding -whether the qualification exists ; 
and the vote shall he exercised in the case of a Hindn joint family hy the 
manager thereof, and in other cases hy the member or partner authorized 
in that behalf by the family or partnership concerned.] 


GeXEUAT. rnSQUAEIFICATIOXS OF BnECTons. 

No person will be qualified to vote at anj' election, if such person 
(o) is female, or 
(h) is under 21 years of age, or 

fc) is not a British subject or the subject of any State in India, or 
(d) has been adjudged by a competent court to lie of unsound mind 
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Qtr-ALIFICATIOXS OF ELECTORS. 


(?") Urban Constitvencies. 

Every person will be entered in the electoral roll of the constituency, 
who has a place of residence in the constituency or within two miles of 
the houudaiy thereof, and 

{a) pays in respect of any municipal or cantonment rates an aggre- 
gate amount of not less than Es. 3 per annum, or 

(b) pays income-tax, or 

(c) is a retired and pensioned officer (commissioned or non-commis- 

sioned) of the Indian army, or 

holds a qualification within the constituency which would entitle 
him to he entered in the rural roll if the constituency were 
rural. 


{ii) Rural Constituencies, 

Every person will he entered in the electoral roll of the constituencjs 
who has a place of residence in the constituency, and 

(rt) holds an estate or estates or portion of an estate or portions of 
estates, for which a separate account or accounts have been 
opened, whether revenue paying or revenue free or rent free 
land, for which an aggregate amount of not less than Es. 12 
per annum is payable direct to the Treasury as local cess, 
or 

(b) iiolds a tenure and is assessed for the purpose of local cess at not 

less than Rs. 100 per annum, or 

(c) holds land us a raij'at and pays an annual rent of; — 

Rs. 16 in the Orissa and Chota IS’agpur Division, or 
Rs. 04 in the Patna Division and the Monghyr District, or 
Rs. 48 elsewhere, or 

((^) pays an assessment of not less than Rs. 1-8 to a Dnion Cona- 
mittee established under Chapter III of the Local Self- 
Government Act [in (B. C,) of 1885], or 
(e) pays income-tax, or 

(/) is a retired and pensioned officer (coinmissionod or non-commis- 
eioned) of the Indian army. 

In lU'ban aTid rural constituencies, two electoral rolls will be kept, one 
for ihihammadans and one for uon-Muliammadaiis. -N”o Etiropean wilt 
be entered in cither roll. 


{Hi) European Coitstitvenoij. 

Every person will be entered in the electoral roll of this constituency 
who, being a European, lias a place of residence in the province, and has 
any of the qualificatioms for an elector in an urban or rural constituency. 
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(ii;) Landholders’ Constituencies. 

^ There "will be five constituencies, each consiEting of one division. 
Every landholder will be entered in the electoral roll of each constitu- 
ency, who has a place of residence in the conatitaency, and 

(«) pays not less than Es. 4,000 land revenue or Es. 1,000 local cess 
in the Patna, Tirhut and Bhagalpur divisions, or Es. 6,000 
land revenue or Es. 600 local cess in the Orissa and Chota 
Nagpur divisions; or 

(b) holds the title recognized or conferred by Government of Eajah 
or Nawab, or any higher title. 

Provided that no landholder shall have more than one vote in any 
one constituency though he may have more than one of the qualifications 
above described. 

(u) University Constitnency . 

The representative of the Patna University will be elected by the 
members of the senate of that university having a place of residence in 
India. 


(vi) Planting Constituency. 

The representative of this constituency will he elected by the mem~ 
hers of the Bihar Planters’ Association, voting in accordance with regu- 
lations to be approved by the Governor in Council. Provision should 
be made to enable the Governor in Council to revise the method of 
election for this constituency from time to time, in order to meet any 
alteration in the position or constitution of this association. t 

{vii) Mining Constituencies. 

01 the two mining representatives, one will he elected by the mem- 
bers of the -Indian Mining Association and the other by the members of 
the Indian Mining Eederation, voting in accordance with regulations to 
be approved by the Governor in Council. A member of both bodies shall 
vote in one only of the two constituencies, and shall be at liberty to 
choose in which he will vote. Provision shoiild be made to enable the 
Governor in Council to revise the method of election for these constitu- 
encies from time to time, in order to meet any alteration in the position 
or constitution of these bodies- 1 


B.— QUALIFICATIONS OF CANBIDATBS. 

No person will be eligible for election as a member of the Council, 
such person 

(а) is not a British subject or a subject of any State in India, or 

(б) is au official, or 

* The total number of electors for the five landholders* seats will be about S20 
who pay about one-third of the total cess paid in the province. 

+ The term “ member ’’ will include any person entitled to exercise the rights 
and privileges of merahership on behalf and in the name of any firm or joint stock- 
eonijiany or corporation registered as a member. 
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(c) is a female, or 

((?} lias heeu. adjudged bj' a competent court to be of unsound 
mind, or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 

Xg) has, in circumstances which, in the opinion of the (xovernor 
in Council, involve moral turpitude, been (i) dismissed from 
the service pf Government, or (fi) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remitted or the offender pardoned), 
or 

(7i) has been dismissed or is under suspension from practising as a 
legal practitioner bj- order of any competent court; 

T?rovidcd that in eases (g) and (/*.) the disqualification may be re- 
moved by an order ol the Governor in Council in this behalf. 

No person shall be eligible for election as a member of the Council to 
represent 

(1) an urban or rural constituency, unless sucb person is registered 
as an elector in an urban or rural constituency within the 
province, or 

(2) a European, landholders university, planting or raining consti- 
tuency, unless such person is registered as an elector in the 
constituency for which he seeks election. 


. C.— PLTJRAL VOTING. 

At each election to the Council no elector is to vote in more than 
one of the non-Mubammadan, Muhammadan and European constitu- 
encies, but an elector will be at liberty, in addition to voting in one of 
these constituencies, to exercise any votes to which he may be entitled 
for landholders university university, planting or mining seats. 


D.— CONSTITUTION OF THE COUNCIL. 
The Council will he constituted as follows; — 


Non-jMuhammndan urban scats ...... 6 

Kon-Muhammadan rural seats 40 

— 46 

iluhatomadan urban seats ....... 3 

Muhammadan rural scats 14 

— 17 

European seat .......... 1 

Ijandliolders’ seats ......... 6 

University seat .......... 1 

Planting seat .......... 1 

Minings seats— 

Indian Mining Association . 1 

Indian Mining Federation 1 
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Eepresenttitives appointed by nomination 

(1) Industrial interests otfior than planting and mining . 1 

(2) Aborigines 1 

(,3) Depressed classes 1 

(4) Domiciled Rengalis . 1 

(oi Anglo-Indians 1 

(6) Indian Gliristiana ........ 1 

(7) Labour 1 

(8) Others . 2 

^ 9 

Official seats — 

Ea~officio 4 

Nominated 12 


— 16 

ToT.it. . 98 

To irliich may he added by the Governor not more than 2 
experts (official or non-official) 2 

loo 


Tlie ex-o-ffiGio menibere -n'iU be tbe Governor, tvo members of tbe 
Executive Council and tbe Ee^al Remembrancer. 


E.— LIST OF CONSTITLEFOIES. 


NON-MtJH.UIltADAN xmBAJT SEATS— 6. 


District. 

iromber 

Hale 

population 

Eitlroaf^d 

number 

of seat*, 

In 

tbOuiaada. 

ol elector* In 
thouaaud*. 

Patna City . ■ . 

Other municipalities and csintou- 

1 

62 

4 

ments of the Patna Division . 
Sluiiicipalities of the Tirhut Divi- 

1 

97 

10 

sion 

,, of the Bhagalpur 

1 

159 

10 

Division 

,, and cantonments 

of the Orissa 

1 

89 

10 

Division 

,, and cantonments 

of the Chota 

1 

74 

n 

Nagpiir Division 

1 

52 

4i 

Total 

”6 

623 

46 

Xox-Muhaiima-dax edhal 

SEATS — 40 . 


P.atna ...... 

2 

643 

. 38 

Gaya ' 

3 

937 

54 

Shahabad 

3 

807 

43 

Patna Division 

8 

SO ■ 

2^387 

m 






Male 


nsfiniit'id 

riiif t-fi # 

Kumber 

popnlatjon 

ninrbcr 



ol leatj. 

in 


of elector^ Ja 

* 



ttoasandi. 

thousand). 

iluzaffarpur 

. 

4 

919 


33 


Saran 

« ■ « 

2 

787 


29 


Champ aran 

• ■ • 

2 

1,165 


16 


Darhhanga 

. 

4 

1,15-5 


33 


TrnHUT 

Division 

12 


4,026 


Ill 

Bhagalpiir 


3 

92] 


36 


3fonghyr 

* • . 

3 

923 


55 


Purnea 

. 

1 

6S1 


13 


Bhagalpuh 

DmsroN 

7 


2,425 


84 

Cuttack 


2 

936 


24 


Balnsoro 

. 

2 

480 


12J 


Puri 

. 

2 

474 


16’ 


Sambalpur 

. 

1 

35S 


6 


OllIS!t\ 

Division 

7 


2,248 


59 

Ranchi 


1 

6-35 


lit 


Hazaribagh 


1 

550 


2U 


Palamau 


1 

310 


14' 


jranbhnra 


2 

729 


13 


Singhbhum . 


1 

333 


S 


Chota Nagpur 

Division 

6 


2,657 


6S 


Total 

^ I* 

40 

n 

13,643 

- 

457 


MuirAMiCADAK tillBAK SEATS 3. 


Mtiin'cipnlities and cantonments 
of the Patna 


Division . _ 

of tho Tirhnt Divi- 

1 

51 

6 

sion 

of the Bhagalpur 

1 

35 

3i 

Division 

1 

27 

3 

Total 

3 

113 

12i 


N'otk. — S luliflmmadnn urban electors of the Orissa and diota Nagpur Divisions 
rill vote in tho rural Jluhommadan constituencies. 


Patna 


iltTHAJOrADAX 

REH AE SEATS 1 4 , 

2 49 

S 

Gaya 


¥ t ¥ • 

1 

91 

6 

Sliniiabnd 

• 

. 

1 

48 

3 


Patn^ Dtvi.sroN 


81 


4 


ISS 


17 





iJale 

Eatlraatea 


THofrirf 

Kotnbet 

population 

number 


Ai'JA bi J ^ k * 

of SnalE. 

In 

of electora In 




thoueandB. 

thoueanda. 


Mazaffarpur .... 

1 

113 

5 


Saran 

1 

133 

4 


Champarnn , . , , . 

1 

152 

S 


Darblianga ..... 

1 

161 

6 


Tibhut Division 


4 

559 

17 

Bhagalpnr .... 

1 

95 

4 


Monghyr 

1 

86 

4 


Pnrnea ..... 

2 

417 

10 


BijAOALPTJii Division 


4 

598 

18 

Cuttack ■) 


r 23 

1 


Balasore ( 

”1 

-) 13 

4 


Puri > . . . . 

i. 

J 9 

4 


Sambalpur ) 


C 1 



Add urban 


8 

1 


Ohibba Division 

* 

1 

f 

54 

3 


EaneM "a 


f 

21 

4 

Hazaribagh / 



61 

2f 

Palaraau > 

» ¥ • * 1 


28 

1 

Manblmia \ 


1 

43 

1 

Singbbhuni J 


{. 

4 



Add urban 


12 

i 

Chota Nagpdh Division 

1 


169 


Totai, 


14 1,568 60J 


Where more seats than one are assigned to a district, the district 
will, so far as circumstances permit, be divided into the necessary number 
of single-member constituencies by the Governor in Council. 

The total nnniber of electors for the above constituencies is estimated 
roughly as follows: — 


Urban — 

Non-Miiliamniadan (6 seats) 
SfuhamHiadan (3 seats) 

Eural — 

Non-Muhamroadan (40 seats) 
Mubammadan (14 seats) 


46,000 

12,5001 

457,000 

60,500* 


Total . 576,000 


The urban electorate will amount to 9-2 per cent, of the male popu- 
lation in the urban constituencies, the rural population to 3-4 of the 
male population in the rural constituencies, and the total electorate to 
3'0 per cent, of the total male population or 1-8 per cent, of the total 
population. 

+ i 3,000 Mulijiniiiiadiin axbau Electors In the Chota Nagpur and OriEsa DlTisione. 
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Ex'planatory Notes. 

1. In the q^ualification for rural constituencies the payment of local cess has 
been adopted in preference to the payment of land revenue, because the larger 
portion of tlie province is permanently settled and the land revenue is therefore 
unequal, whereas the local cess is ba«ed on a periodical rental valuation. A local 
cess payment of Rs, 12 connotes an annual rental valuation of Rs. 192. A tenure 
means the interest of a person who Las acquired from a proprietor or another 
tenurebolder a right to hold land for the purpose of collecting rents or bringing 
it under cultivation by establishing tenants on it. 

, 2. The rental qualification has been v.aricd in some divisions owing to the 

inequality of the rental incidence, competition rents prevailing in some parts and 
customary rents in others. 

3. Union Committees, which possess the power of imposing a rate for local 
purpose.s, have been established in some areas, and it is proposed to extend the 
ETOtem, The rural qualification (d) will, therefore, provide the means of extending 
the vote^ to traders, whoso incomes are below the income-tax level- 

4. Mining Constituencies . — The Indian Mining Association represents the 
interests of the larger mines which aro mainly in European hands ; the Indian 
Mining Federation represents Indian mine-owners. 



APPENDIX VII 


Central Provinces and Berar. 


STATISTICAL SUMMARY. 



Area la 
square 
miles. 

Populfttbn. 

British Territory irith Berar* 

99,823 

13,916,308 

Deduct excluded areas : — 

(a) Sironcha Tahsil of the Chanda District . 489 

(i) The scheduled districts according to the 

Scheduled Districts Act of 1874 and 

12 other zamindaii estates of the Ohhat- 

tiegarli division 16,627 

(c) The JInndIa district except Mandln town, 5,057 

and 

((J) The Melghnt taltiq of the Ainraoti 

district . . - . . . . 1,609 

32,363 

■ 1,162,404 
395,865 

66,058 


Balance . 76,041 

12, 269, 038 

Male adults of 20 year.s of age and over .... 

Do. do, do. literate , , 

Do. do. do, literate in English 

3,767, 932t 
356,257 
33,11S 

Hindus — 

Brahmans .... 

Non-Brahmans , ^ 

Others^ .... 

426,620 
. 7,300,628 

3,769,338 

11,496,486 

Muhammadans 

Animists .... 

Indian Christiana 

Anglo-Indians 

European British subjects 

Others 


564,909 

1,744,921 

24,106 

3,343 

6,967 

76,886 

! 

Total 

13,916,308 


* Berar is not technicftllj' Brithh territory, but is repreBented in the present Council by inembers 
tuminated after election, and will be similarly represented In tbe new Council, 
t These and tlio following figures include the population of the excluded areas. 

J t.e., castes wliloh ore denied access to a Hindu temple. Vide page 74, Part I, O. P. n,nd Berar 
Census Report, 1311. These castes are generally described as ''untouchables.” 
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Total population of municipalities and cantonments included in — 

(c) urban constituencies ....... 

(b) rtiral constituencies 


705,197 

94,971 


Total population of rural areas 


11,409,470 


Towns of over 50,000 population — 
Nagpur and Kamptee 
Jubbulpore .... 


118,670 

100,051 


CONSTTTUTTOJ^- OF THE EXISTIJS^G LEGISLATIVE COUNCIL. 

Ex-officio member 1 

Nominated members, of whom not moj-e than 10 may be officials 
and 3 shall be non-official persons resident in Berar 
nominated after election by 

fl) Berar municipalities, 

(2) Berar district boards and 

(3) Berar landholders 1/ 

Elected members for the Central Pro\'inces — ■ 

' tl) by municipal committees ...... 3 

(2) by the district councils 3 

(3) by the landliolders 2 


ToT.^n . 26 


To ivljich may be added one expert member. 


Ntjmbeu oe Electors. 

For the 4 municipal board seats ....... 613 

For the 3 district council seats 433 


Scheme for the constitution of and elections to the Provincial 

Legislative Council. 

A— FRANCHISE QUALIFICATIONS. 

[In cases where property is held or payinents made jointly by the 
meinhcrs of a joint family or partnership, the family or partnership 
shall he adopted as a unit for decidinj^ wliether the qualification exists; 
and the vote shall bo exercised in the case of a Hindu joint family by 
the manager tliereof and in other eases by the member or partner 
axithorized in tliat behalf by the family or paj’tner.sliip concerned.] 

Gener.at, disquai.ificatioxs of Electors. 

No person will be qxialified to vote at any election, if such person 
(n) is a female, or 
(&) is under 21 years of age, or 

(c) is not, a British subject or the subject of any State in India, or 
(S) has been adjudged by a competent court to be of un.«ound mind. 
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Qualifications of Electoes. 


(i) Urhun Aveas, -i.e,, municipalitieSf cantonments and notified areas. 

Every person will "be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of . the 
boundary thereof, and 

(o) owns or occupies a house or a building of the annual rental 
value of not less than Rs. 36, or 

(6) pays income-tax, or 

(c) is a retired and pensioned officer (commissioned' or non-commis- 
sioned) of the Indian army, or 

{d) holds a qualification within the area which would entitle him 
to he entered in the rural roll if the ai'ea were not a munici- 
pality, cantonment or notified area. 


(ii) Ritral Areas. 

Every person will be entered in the electoral roll of the constituency, 
who has a place of residence in the ai'ea, and 

(a) owns land assessed or assessable at land revenue of not less than 

Es, 100 per annum, or 

(b) holds, whether as owner, tenant, plotholder or raiyat, agricul- 

tural land assessed at rent or revenue of not less than the 
following : — 

In the Raipur. Bilaspur, Drug, Chanda and 
Betul districts . . . . . . Rs. 30 

In the Bhandara, Balaghat, Mmar, Chhind- 

wara, Seoni and Yeotmal districts . . Es. 40 

In all other districts . , . . . Es. 50 or 

(c) pays income-tax, or 

{d) pays a local cess or school rate, assessed on an income of not less 
' than Es. 500 per annum from non-agriciiltural sources, or 

(c) is a lamhardar or (in Berar) a watandar patel holding office or a 
registered deshmukh or deshpandia, or 
(/) is a retired and pensioned officer (commissioned or non-commis- 
sioned) of the Indian army. 

In urban and rural constituencies two electoral rolls will be kept, 
one for Muhammadans and one for non-Muhammadans. 


[Hi) Landholders’ Constituencies. 

There will be three constituencies, as follows : — 

1. The Jubbulpoxe and ISTefhudda Divisions, 

2. TIte Nagpur and Chliattisgarh Divisions. 

3. Berar. 


* Note. — ^This will i)B inoperatire until the passing of the new Local Self-Gov- 
ernment Bill. ' ' ' ; 
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Every landliolder vrill be entered in the electoral roll of each consti- 
taenoy who Las a place of residence in the constituency, and 

(a) in the Central Provinces holds land in proprietary right which is 

assessed to land revenue at not less than Es. 3,000, or 

(b) in Berar holds land in other than tenancy right which is assessed 

to land revenue at not less than Es. 1,000, or 

(c) holds the title recognised or conferred 1)3' Government of Eajah 

or Nawabj or an3’' higher title. 

Provided that no landholder shall have more than one vote in any 
one constituency though he may have more than one of the qualifications 
above described. 


(iv) University Constituency. 

The representative of the Eagpur University will be elected in 
accordance with regulations to be approved bj' tbe Governor General 
in Council when the university is constituted. For' the present the seat 
will be in abeyance. 


(u) Mining Constituency, 

The representative of this constituency will be elected by the mem- 
bers of ilie Central Provinces and Berar Mining Association, voting in 
accordance with regulations to be approved by the Governor in Council. 
Provision should be made to enable the Governor in Council to revise the 
method of election for this constituency from time to time in order to 
meet any alteration in the position or constitution of this association.* 


(uj) Covimerce and Industry Constituency. 

The rejiresentative of this constituency will be elected b}' persons 
whose qualifications will he as follows: — 

fu) being tbe owner, or a person appointed bi- the owner for the 
purpose of voting on his behalf, of a facioiT situated in the 
Central Provinces and Berar and stiLject to the provisiona 
of the Indian Factories Act XII of 1911, no owner being 
entitled to more than one vote, or 

(b) being appointed for tbe purpose of voting by any company 
having a place of bxisiness in tlie Central Provinces and Berar 
and a paid up capital of not less than Es. 25,000 and l>eing 
a companv' as defined in section 2 of the Indian Companies 
Act VII of 1913. 


■* TIic term " member ’’ytriH include any person entitled to exercise the rights 
and.jirivilejre": of niciiihorship on behalf and in the imtiio of any firm or joint stock 
company or corporation registered as a member. 
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B.— QUALIFICATIOi^S OF CAIf DIDATES, 


Iso peraon will be eligible for election as a member of tbe Council, 
if sucJi person 

(o) is not a Britisli subject or a subject of any State in India, or 

(6) is an official, oi' 

(c) is a female, or 

(^) has been adjudged by a competent court to be of unsound 
mind, or 

(e) is under 25 years of age, or 

{/) is an nncertificated bankrupt or an nndiscbarged insolvent, or 
baa, in circumstances wbicb, in the opinion of tbe Grovernor 
in Council, involve moral turpitxrde, been (i) dismissed from 
tbe service of G-overnment, or (ii) sentenced by a criminal 
court to imprisonment (sncb sentence not baring subse- 
quently been reversed or remitted or tbe offender pardoned), 
or 

(7f) bas been dismissed or is under suspension from practising as a 
legal practitioner b}* order of any competent court, or 

( 7 ) is not registered as a voter in tbe constituency for -wbiob 

be seeks election. 

Provided that in cases ( 17 ) and (7i) tbe disqualification may be re- 
moved by an order of tbe Governor in Council in this bebalf. 


C.— PLURAL VOTING. 

At. each election to the Council no elector is to vote in more tlian one 
of tbe nQii->tubaiumadau and Muhammadan constituencies, but an 
elector -will be at liberty, in addition to voting in one of these constitxi- 
encies, to exei'cise any votes to wbicli be may be entitled for tbe land- 
holders’, university, mining, or commerce and industiy seats. 


D.— CONSTITUTION OF THE COUNCIL. 
The Council will be constituted as follows : — 


Non-Iiluliammadan urban seats ....... 9 

Non-St iihairmiadau rural seats ....... 31 

— 40 

jMubammadan urban seat ........ 1 

Muhammadan rural seats ........ 6 

- — 7 

Landholders’ seats 3 

University seat 1 

Mining seat . 1 

Commerce and industry se.at . 1 

Representatives appointed by nomination — 

(1) Mandia district, excluding Mandla town .... 1 

(2) Excluded zamindaris ........ 1 

(3) Depressed classes 1 

(4> Europeans and Anglo-Indians ...... 1 

(5) Others . 1 . 
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Official seats 

Ex-officio 4 

Nominated 8 

Total , 70 

To which may be added by the GoTcrnor not more than 2 
experts (official or non-official) 2 


72 


The fx-o^icio raemhers ■(\-iil he the Groveinor, two xaemhers of the 
Eseeutivf: Coiindl and the Legal Remembrancer. * 


E.— LIST OF COJySTITUENCIES. 


ifoy-MuHAJIifADAX •UKUAX SEATS — 9. 


DittrUt. 


Mote Estinnted 

JTUEibcr pfipuIstLoo uni'it'cr 

of fe.De. in of elw tors fn 

tl'OBennds. tliODfaiide, 


Jubbulpore 1 43 8 

Mnrwava, Danioli, Sangof, Seoni and 

IVfandla 1 43 SJ 

Raipur. Dhamtarij Bilaspur and Drug . . 1 32 3 

Hosnangabad, Harda, Sconi-Malwn. 

IChandwaj Burhanpur. Narsinghpiir. 

B.adanvara, CWmdwara and Bofeul - . 1 3D Gt 

Nagpur and^Kamptee ..... 2 53 6J 

Einrer. Wardlin. Hingangliat. Arri. 

Chanda, 'W'arora, Bhandar.a. Gondm’j 

Balaghsit ....... 1 44 5 

Annaoti, Ellichpur and Yeorinal ... 1 28 o 

Akola, Alcot. Murfcizapur, K.aranja. Basim, 

Buldnna, Jlalkapur, Kiiamgaon and 

Shegaoii 1 42 6 


Total . 9 324 37^- 


XoX-ilxiHAMMAIlAX P.np.AL SEATS 31. 

-Jnbbulpore (A) . (JubbulfDore .and Patnn 

Tahsils) 1 125 3 

Jubbnlporc (B) (remainder of disirict) . 1 176 3 

Bamoh 1 164 3 

Saugor 1 243 oi 

Sconi 1 iro 3" 

-TuLBULroRE Division . 6 877 17t 

Pi.aipur (A) (Raipur and Baiodn Bazar 

Tahsils) 1 241 24 

R.aipur (B) (Dhamtari and Mahasataund 

Tahsils) 1 149 3i 

Bilsspnr 1 370 3 

Brng . . 1 276 5 

CfiH.ATTISOAREI DlVISIOX . 4 1,030 14 
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District* 


Jiftle Dstlmafccd' 

i'umber p’Jrulrition iminlier 
of scats. In of electois iit 

tliiiusands. tlinnsaoda. 


Hosliangaljad . . • 

Nimar . . . • 

Narsinglpur 
Ollliindwara 

33etul . . . . 


. 1 212 7 

. 1 167 4 

. 1 149 44 

. 1 204 3 

. 1 183 24 


Neihsddda Division 


5 


920 21 


Nagpur A fNagpur aud Ramtek Tahsils) 

. 1 

135 

Nagpui B (remainder of district) . 

. 1 

193 

TY-ardha A {IVardlia Tahsil) 

. 1 

81 

Wnrdha B Cremainder of district) . 

. 1 

125 

'Chanda ....... 

. 1 

262 

Bh.andara ...... 

. 1 

369 

Balaghat ....... 

. 1 

183 


3 


5 


21 

2i 

2 |- 


34 

3 


Nagpdu Division 


1,348 22 


Anu'aoti (A) (Amr.ioti Taluq) . , . 1 

Amraoti (B) (Ohandur and Morsi Taluqsl . 1 

Amraoti (C) (Ellichpor and Darj-apur 
Tahigs) . . • _ . - ■ . 1 

Akola (A) (Akola and Blnrtizapur Taluqs) . 1 

Akola (B) (Balapur and Akot Taluqs) . . 1 

Akola (C) (Mangral and Basim Taluqs) . 1 

Bnldauna (A) (Cliiklili, Mehkar and 

Ivliamgaon Taluqs) . . . . . 1 

Buldana (B) (Malkapur and OTalgaon Taluqs) 1 
Yeotiual (A) (Yeotmal, Kolapur and 

Wun Taluqs) .... . 1 

Yeotmal (B) (Darwha and Puaad Taluqs) . 1 


69 

172 


119 
111 
lOS 

120 

169 

125 

183 

165 


34 

44 


5 

4 

34 

3' 


4 

34 

3 

3 


Bkraii 


10 1,331 36 


Tor AD 


31 5,512 1104 


MuHAilAIADAW TJJIBAN SEAT — 1. 

The munieipalities of Berar .... 1 21 


M■aHA3IMADA^' KIIIIAL SEATS — 6. 


Juhhulpore Division 

• 

1 

53 

2 

CMiattisgarli Division 

4 « ■ « 

1 

19 

1 

Nerhudda Diviaion . 


1 

49 

24 

Nagpur Division 

< • « • 

1 

47 

2 

East Berar (Amraoti 
tricis ’ 

^ and Yeotmal Dis- 

1 . . , 

1 

51 

1 

"West 

triets 

_ -■ ildana Dia- 

X 

61 

1 

1 

Totad 

6 

270 

n 


Nagpiii and Kamptee will lie a two-member constituency. 
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The total number of electora for the above constituencies is estimated 
roughly as follows : — 


Urban — ' 

Non-HIiihammndan (9 seats) 
Jliiliajuinad.iii (1 seat) 

Rural — 

Non-Muhammacian (31 seats) 
^Itiliamtnadau (6 seats) 


37,500 

2,000 


110,600 

9,500 


Total . 169,600 


The urban, electorate will amount to 11*4 per cent, of the male popu- 
lation in the urban constituencies, the rural electorate to 2 per cent, of 
the male population in the rural constituencies, and the total electorate 
to 3-G per cent, of the total male population or 1'3 per cent, of the total 
population. 


Explanatory Kotes. 

1. Tlio province of Berar is lield by the British Government under a pernjanent 
Ic.sse from His Exalted Highness the Nizam of Hyderabad and is not technically 
British territory. The representatives of this province are elected under a system 
similar to tliat in force in the Central Provinces, and the momhers so elected are 
then nominated hy tlie Cliief Commissioner. 

2. The lamhaidar " in the Central Provinces and “ watandar jiatcl ” in Berar 
are hereditary village headmen, appointed by Government subject to certain 
rules. The "deshmukh” and “ de-shpandia ” of Berar are hereditarj' headmen 
of the pargana or unit of administration under IMnratha lule. 

3. The qualifications for the landholders' constituencies me those at present 
in force, tlio distinction in the proscribed amount of land rer’enue in the Central 
PiovinccB and in Berar being due to the fact tliat in the former the hand is sctllod 
with village proprietors au<l in the latter with cultivators holding direct from 
Government under a raiyatwari system. 
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APPENDIX VIII. 


Province of Assam. 


STATISTICAL SFMMARY. 


square ' Papula 
rufles. 

British territory oS^Olo 6.713;03o 

Deduct excluded areas — 

The Garo Hills. 

The Khasi and Jaintia Hills (except Shillong Municipality). 

The Mikir Hills. 

The North Cachar Hills. 

The Naga Hills (u'itli outlying tracts). 

The Noi*th-Bast Frontier Tract, 

The Lushai Hills. 

1 

Tlie area and population of the excluded areas cannot be 
witlv accuracy, bnt the area of Britisli territory dealt -witb. nntiet’ tlie 
sclieme is approximately 27,500 .st^uare miles, and tlie total popnlation 


hlale adults of 20 years of age nnd orer 

Do da. do. 

Do. do. do. 

» * • * « 

iherat-e 

literate in English . 

1 868'?3S’‘ 
226'0S4 
25.126 

Hindus — 

Brahmans 

Non-Biahman'- 

Otherst 

Jluhsiiuinadait' 

Animiats 

Indian Christians 
Anglo-Indians 

European Bidti-sh subjects . 
Others 

. 

118.003 

3,226,362 

292,533 

3,637:400 
1, 836.023 
], 109-1.3 - 
63, 163 
437 
3.153 
u.isr 



Total 

6,713,633 

Total population of — ~ 

{a) Shulong municipality 
(b) other municipalities . 

Total popnlation of rural areas 

(approximate) 

13,639 

SS-816 

6,897:600 


Towns or over 50,000 population — 

Nil. 


•These and the follmrinj figures include Oie population of the excluded areas. . ,, , . 

t i e., castes vrbioh cause pollution by touch and which bury their dead. Vide page 41 i'art: i 
■t tils' Assam Census Tteport, 1911, These castes are generally described as “ untouchable^ 

02 



COFSTITTJTIOJT OF EXISTING LEGISLATIYE COUNCIL. 


Ex-offlcio (the tOhief Commissioner) . 1 

Nominated members, of whom not more than 9 may be officials . 13 

Elected members 

(1) by municipalities 2 

(2) by local boards 2 

(3) by landholders 2 

f4) by Muhammadans ........ 2 

(6) by the tea-planting community ..... 3 11 

Totai. . 25 


To which may be added one expert member. 

NmniEK OF Et.ectofs. 


Municipal commissioners 119 

liocal board members 217 

Landholders , 193 

Muhammadans ........... 1,188 


Scheme for the constitution of and elections to the Provincial 

Legislative Council. 

A.— PBANCHISE QUALIFICATIONS. 

[The cases where prosperty is held or payments made jointly by the 
members of a joint family or partnership, tlie family or partnership 
shall he adopted as the nnit for deciding whether the qxmlification exists ; 
and the vote shall he exercised in the case of a Hindu joint family by 
the manager thereof and in other cases by the member or partner autho- 
rised in that behalf by tlie family or partnership.] 

GeKEH.AT. Dl.SQrJAt-IFICATIONS OF ELECTOnS. 

No person will be qualified to vote at any election, if sucli person 

(a) is a female, or 

(b) is under 21 years of age, or 

(c) is not a British subject or the subject of any State in India, or 

ff?) has been adjudged by a competent court to be of unsound mind^ 

Qualific.ations of Ei.ectoes. 

(j) Urban Arcaa, i.e., mvni dualities and cantonments. 

Every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area or within two miles of the 
boundary thereof, and 

(o) pays in respect of municipal or cantonment rates an aggregate 
amount of not less than Bs. 3, or in the case of the Nowgong 
municipality of not less than Its. 3, or in the case of the 
Sylhet municipality not less than Its. 1-8. or 
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(&) pays income-tax, or 

(c) is a retii'ed and pensioned officer (commissioned or non-commis- 

sioned) of tlie Indian army, or 

(d) holds a qualification -witliin the area -which would entitle 

him to he entered in the rural roll if the area were not a 
mxinieipality or cantonment. 


(zi) Rural Areas. 

Everjr person will be entered in the electoral roll of the constituency 
who has a place of residence in the area, and 

(o) in the districts of Sylhet, Cachar and Goalpara pays as chauhi- 
dari tax under Bengal Act VI of 1870 not less than He. 1 per 
annum, or 

(&) in the remainder of the province owns land assessed or assessable 
at a land revenue of not less than Us. 15 or pays a local rate 
of not less than Re. 1, or 

(c) pays income-tax, or 

(d) is a retired and pensioned officer (commissioned or non-coinrois- 

sioned) of the Indian ai'my. 

In the urban constituency of Shillong one electoral roll will be hept 
for all electors. In rural constituencies two electoral rolls will be kept, 
one for Muhammadans and one for non-Muhart^madans. 


(m) Landholders' Constituencies. 

There will he two constituencies, one for the Assam Valley division 
and one for the Surma Valley division. Every landholder will be en- 
tered in the landholders’ electoral roll of each constituency who has a 
place of residence in the constituency, and 

(а) holds in his own right as proprietor one or more estates or shares 

of estates, and pays in respect thereof land revenue of not 
le.ss than Rs. 500 or local rates of not less than R.a. 125 per 
annum, or 

(б) holds the title recognized or conferred by Government of Raja 

or Nawab or any higher title. 

Provided that no lajidholder shaR have more than one vote in either 
constituency though he may possess more tlian one of the qualifications 
above described. 


{iv) Planting Constitziencies. 

Three representatives will he elected by the members of the Assam 
Valley banch of the Indian Tea Association. 

Two representatives will be elected by the members of the Suima 
Valley branch of the Indian Tea Association. 

The election in each case will be conducted in accordance with regu- 
lations to be approved by the Governor in Council. Provision should 
be made to enable the Governor in Council to revise the method of elec- 
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tion for tliese constituencies from time to time in order to meet any 
alteration in tlie position or constitution of this association.* 

(■n) Commerce and Industry Constituenct/. 

The representative of this constituency will be elected by persons 
whose qualifications will be as follows: — 

(o) being the owner, or a person appointed by the owner for the 
pui’pose of voting on his behalf, of a factory, other than 
a tea factory, situated in Assam and subject to the pro- 
visions of the Indian Factories Act XII of 1911, no owner 
being entitled to more than one vote, or 

(b) being appointed for the purpose of voting by any company 
having a place of business in Assam and a paid up capital 
of not less than Rs. 35,000 and being a company as defined 
in section 2 of the Indian Companies Act VII of 1913. 


R— QFALIFICATIOXS OF CANDIDATES. 

No person will be eligible for election as a member of the Council, 
if such person 

(a) is not a British subject or a subject of any State in India, or 
{b') is an official, or 

(c) is a female, or 

(d) has been adjudged by a competent court to be of unbound 

mind, or 

(e) is under 25 years of age, or 

(/) is an uncertificated bankrupt or an undischarged insolvent, or 

(g) has, in circumstances wliicli, in the opinion of the Covernor 

in Council, involve moral turpitude, been (i) dismissed from 
the service of Government, or (ii) sentenced by a criminal 
court to imprisonment (such sentence not having subse- 
quently been reversed or remiUed or the offender pardoned), 
or 

(h) ha.s been dismissed or is under suspension from practising as a 

legal practitioner by order of any competent court : 

Provided that in cases (p) and (b) the disqualification may be re- 
moved by an order of the Governor in Council in this behalf. 

No person shall be eligible for election as a member of the Council 
to represent 

(1) an urban or rural constituencj' unless such person is registered 

as an elector in an urbau or rural constituency within the 
province, or 

(2) a landholders’, planting or commerce and industry constituency, 

unless such person is registered as an elector in the consti- 
tuency for wbicli lie seeks election. 


* Tlie term "mejnlier” will include niiy person entitled to exGrci<:o the rights 
(tin! privileges of inemliership on hoholf and in the name of any firm or joint 
stock company or corporntion registered ns a. member. 
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0. —-PLURAL YOTiN'a. 


At eacL election to tLe Council no elector is to vote in more tLan one 
of tlie non-Mulianiinadan and MtiLanimadan constituencies, but ^ an 
elector -will be at liberty, in addition to voting in one of these constitu- 
encies, to exercise any votes to which he may be entitled for land- 
holders’, planting or cojnmerce and industry seats. 


b._oonstitution op the council. 

The Council will be constituted as follows; — 

'TJrtan scat 

Noii-Muhammadan rural seats 

Muhammadan rural seats 

Landholders’ seats . , . . . ... 

Planting seats 

Commerce and industry seat ....... 

Representatives appointed by nomination — 


(1) European and Anglo-Indian 1 

?2) Indian Christian 1 

(3) Labour . . 1 

(4) Excluded tracts 1 

(5) Others . 1 

Official seats — 

Ex-oi^cio 4 

Nominated • • • • • . • • ■ • P 


1 

IS 

12 

2 

6 

i 


6 


9 


Totai . 53 

To which may he added by the Governor one expert (official or non- 
official) , . 1 

64 


The ex-o-fficiu members will be the Governor, two members of the 
Executive Council, and the Legal Remembrancer. 


E.— LIST OF CONSTITUENCIES. 


DiSLiii't. 


Kviabcr 
of eeaU 


Uesax^ seat — 1. 

Shillong Municipality ...... 1 

NOIf-MtSHAlIilADAK JIUSAL SEATS 18. 

Cacliar 1 

Sylliet 

Surma Vallei' • 


Mala 

population 

in 

thousand';. 


7 


164 

569 

7 733 
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Gonjpaia 

Kamrup 

Darning 

NoiiVgang 

Sibsagar 

Lakhiminir 


District. 


Xauibor 
of feats. 


jra!.' 

pnpntatioii 

in 

thousatiiH. 


2 207 

2 30G 

1 18S 

1 147 

3 3-J8 

2 241 


Ass 431 Valley 


11 1,437 


Total 


IS 


2,170 


irTTHAJIMADAN HTTKAL SEATS — 9. 


Oacliar 

Sylliet 


Goalpara 

Kamrup 

Darrang 

NotYgong 

Sibsagar 

Lnkhiuipitr 





» * » ♦ 

1 


82 



• 

• 

. 

. 7 


699 





SuRJiA Valley 


8 


781 

■ 


■ 

. 

2 


112 





: ; : : 

• h 


77 





. 

- j 







AasA3i Valley 

• 

4 


189 




Tot 4r, 


12 


970 


Where more seats than one are assigned to a district, the district will, 
so far as circninstances permit, be divided into the necessary number 
of single member constituencies by the Governor in Council. 

The total number of electors for the above constituencies is estimated 
roughly as follows : — 


Non-Mnhammadaii (19 seats) ....... 203,000 

Muliammadan (9 seats) 97,000 

Total . 300,000 


The electorate will amount to approximately 5 per cent, of the total 
population. 


Explanatory Notes. 


1. The variations in tlie amount of mxinicipai tax in the qualification proposed - 
for urban areas follow the existing municipal franchise. 

2. The variations in the qualification for rural areas are explained hy the fact 
that tho districts of Sylhet, Cachar and Goalpara are permanently settled, and 
the reniaining districts tomporarily settled. The ossessinont of chaulddari tax 
varies from village to village, but a payment of Bo, 1 indicates that the payee is a 
person of ordinary status, with an annual income of roughly .about Es, 200. 

3. Tho Assam Valley and Surma Valley branches of the Indian Tea Association 
represent the important interests of the tea planters, mainly European, of tho 
respective valleys. 

4. The principal large industries of Assam, other than ton, aro mines, corliertos, 
saw-mill';, oil mills, etc. 
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APPENDIX IX. 


Indian Legislative Assembly. 


CONSTITUTION OP THE EXISTING IMPERIAL LEGISLATIYE 

COUNCIL. 

Ex-offido members . 7 

Head of the province in rrbicU tlio Imperial Council assembles . • 1 

Nominated members, of 'irliom not more than 28 may be ofRcials 
and three shall be non-official poi*sons to represent (a) the Indian 
commercial coramunityj (b) the Muhammadan community in the 

Punjab, and (c) the landholders in the Punjab 33 

Elected members 37 

Total . dS 

or, including the Governor General . 59 


Details of constituencies and number of- electors. 

Xo. oI 
Bcate. 


fi) Non-offi.cial Additional MeniToors of the Council of the 

Governor of Fort St. George 2 

(it) Non-official Additional Membeis of the Council of the 

Governor of Bombay . 2 

(tit) Non-official Additional Members of the Council of the 

Governor of Fort William in Bengal .... 2 

(in) Non-official Slembers of the Council of the Lieutenant- 

Governor of the United Provinces of Agra and Oudh . 2 

(i>) Non-official Lfombers of the Council of the Lieutenant- 

Governor of the Punjab 1 

(i3t) Non-official Sleiubera of the Council of the Lieutenant- 

Governor of Burma . . • . . , . .1 

(ini) Non-official Additional Members of the Council of the 

Lieutenant-Governor of Bihar and Orissa , . . 1 

(uift) Non-official Members of the Council of the Chief Com- 
missioner of Assam 1 

(ix) Non-official Members of the Council of the Chief Com- 
missioner of the Central Provinces .... 1 

(ai) Landliolders in the Presidency of Fort. St. George . . 1 

(a;r) Landholders in the Presidency of Bombay . . . 1 

^xii) Landholders in the Presidency of Bengal .... 1 

(Tiii) Landholders in the United Provinces of Agra and Oudii . 1 

(sin) Landliolders in Bihar and Orissa 1 

(xv) Landholders in the Central Provinces . ... 1 

{xvi) Muhammadan community in the Presidency of Fort St. 

Gfnorge 


of 

ejcotoiB, 

26 

35 

3i 


39 


15 

9 

25 

15 

14 

136 

1,219 

366 

546 

109 

40 

544 
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Xo, of Xo. of 
frcatp. ejectors. 


(xvii) Muhammadan conimniiity in the Presidency of Bombay . 1 8 

(zviii) Muhammadan community in tite 3*resideney of Bengal . 1 393 

(xix) Muhammadan community in the United Provinces of 

Agra and Oudh 1 650 

(ara;) Muliammadan community in Bihar and Orissa . . 1 305 

(asci) Bengal Chamber of Commerce 190 

(a^ii) Bombay Chamber of Commereo 1 119 


In addition, the Muhammadan members of the class specified in subhead (xh'i) 
elect one member alternately with the class specified in subhead (Kvifi). 


Scheme for the constitution of and elections to the Indian 

Legislative Assembly. 

A.—COiS-STITUTION OI' THE ASSEMBLY. 

- The Assembly will he eousHtuted as follows: — 


Elected members ......... 80 

Bepresentatives appointed by nomination ..... 14 

Officials — 

Bx-o/ftcio 7 

Nominated 19 

— 20 

120 

or, including the Governor General . 121 


Details oe elected Seats. 



Kill- 

Jfulinm- 

m.id.ui 

SMt-^ 


r.iN'niioi.PEr.'’ 

Liiro- 

rnrlfjii 

fom- 

mrrer 


Pnovixor 

Mvdi.x'n- 

inadan 

FD.ltl 

fiOlt. 

! Xoji* 
Mnlmiii* 

I mnfJniL 

1 

Mull nu- 
nndan. 

SIkli. 

\iOMi ■ 

C'-rri- 
frjDi’Co ! 

Tot.il. 

JFarlr-i^t 

7 

O 


1 

■1 

. . 

■1 

I 

B 

Bonilinj' . 

i 



1 



■1 

■> 

19 



**> 

• • 

1 

■1 



1 

1 

115 

Unitod Provlnro^ . i 

0 

3 


I 

1 

- 

■1 


la 

I’unJriU . . . i 

H 

i 

1 


1 

1 


* < 

a 

iJIliftT and Oriss;! . i 


O 

. - 

I 

-- 

•• 

. . 


n 

Central PfOvInc^& . \ 

H 

1 








ACVIIII . < . ; 

■1 

1 


- 



I 

. . 


Dj-lli! 

■ 







• • 

1 

Tor.tt. 

3(1 

in 

1 

■1 

4 

1 

G 

4 

rn 


■Ro'ervcd for lUtrmi . . * 


f'> 
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Totii, 














B.— METHOD OE iJ.EPRESENTATIOH. 
(i) General Constituencies — 36\ 


Madras 

Bomliay 

Bengal 

United Provinces 
Punjab . . . 

Bilinr and Orissa 
Central Provinces 
Assam 
Delhi 


Total 


7 

4 

5 
G 
2 

6 
4 
1 
1 

36 


Witli Ike exception of tke member for Dellii Province, these repre- 
sentatives will be elected bj'- the non-official members, otlier than Muham- 
madans and (in the case of the Punjab) Sikhs, of the respective provincial 
legislative councils. One representative will be elected for Delhi Pro- 
vince by persons who have a place of residence in the province and 
possess qualifications corresponding to those prescribed in urban or 
rural areas for electors to the provincial legislative council of the Ptmjab. 


(n) Muhammadan Constituencies [general) — W. 


Madras . 2 

Bombay ............ 3 

Bengal ........ .... 3 

United Provinces . 3 

Punjab 4 

Bihar and Orissa .2 

Central Provinces ........... 1 

Assam ............ 1 


Total . 19 

These representatives will be elected by the Muhammadan non-offi- 
cial members of the respective pi'ovincial legislative councils. 

{Hi) Sikh Constituency — 1 seat. 

The member will be elected by the Sikh non-official members of the 
Punjab provincial legislative council, 

(iv) Landholders’ Corhstituencies — 10 seats. 

(a) Bengal — 2 seats . — One representative will be elected by the non- 
Muhammadan landholders of the presidency entered on the electoral roll 
of the landholders’ constituency for the provincial legislative council 
and voting in accordance with regulations to he approved by the Governor 
General in Council. 

One representative will he elected hy the Muhammadan landholders 
of the presidency entered in the electoral roP of the landholders’ con- 
stituency for the provincial legislative councilj and voting in accordance 
with regulations to he approved by the Governor General in Council. 
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(6) Madras — 1 seat . — The representatiTe will he elected hy the 
^amindars and landholders of the presideucy entered in. the electoral 
roil for the zeraindars* and landholders’ constituencies of the provincial 
legislative councilj and voting in accordance with regulations to he 
approved by the Governor General in Council. 

(c) Bombay — 2 seats . — One representative vill be elected by the 
ITuhanimadan zainindars and jagirdars of Sind- entered in the electoral 
roll of the zamiudars’ and jagirdars’ constitnencv i]i the provincial 
legislative council, and voting in accordance with regulations to he 
approved by the Governor General in Conncil. 

One representative will be elected by the sardars of the Deccan and 
Gujarat entered in the electoral rolls of the constituencies of the sardars 
of the Deccan and Gujarat in the provincial legislative council, and 
voting in accordance with regulations to be approved by the Governor 
General in Council. 

(f?) United Provinces — 2 scats . — One representative 'will be elected 
by the non-ifuliammadan taluqdars of Oudh and landholders of Agra 
entered in the electoral roll of the constituencies of the taluqdars of 
Gndh and landholders of Agra in the provincial legislative council, and 
voting in accordance with regulations to he approved by the Governor 
General in Council. 

One representative will be elected by the Muhammadan taluqdars 
of Oudli and landholders of Agra entered in the electoral roll of the 
■coiistitueiicies of the taluqdars of Oudh and landholders of Agia hi the 
provincial legislative council, and voting in accordance with regulations 
xo be approved by the Governor General in Council. 

(c) Punjab — 2 scats . — One representative will be elected by the 
Muhammadan landholders of the Punjab entered in the electoral roll 
of the landholders’ constituency in the provincial legislative council, 
and voting’ in accordance with regulations to he approved hv the Governor 
General in Council. 

One .representative will be elected by the Sikh landholders of the 
Punjab entered in the electoral roll of the landholders' constiluency 
in the provincial legislative council, and voting in accordance with reg-u- 
lations to be approved by the Governor General in Council. 

(/) Bibui and Orissa — 1 scot . — The representative will be elected 
hr the landholders of Bihar and Orissa entered in the electoral roll of the 
landholders’ constituency in the promncial legislative council, and 
voting in accordance with regulations to be approved by ihe Governor 
-General in Council. 


(r) Pvroyean Commerce Consiitvcnacs — 6 scats. 

(o) Madras — 1 seat . — The representative will be elected by the 
members of the Madras Chamber of Commerce voting in accordance 
with regulations to be approvel by the Governor General in Council-’ 

(h) Bombay — 1 seat. — The representative will be elected by the mem- 
bers of the Bombay Chamber of Commerce voting in accordance with 
retrulations to the approved by the Governor General in Council. 
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(c) Bengal — 2 seats . — Two representatives will ,Le elected Ly tlie 
membei-s of the Bengal Chamber of Oomnierce voting in accordance 
with regulations to be approved by the Governor General in Oonncil. 

(d) United Broninces — 1 seat. — The representative will be elected 
by the members of the Upper India Chamber of Commerce voting in 
accordance with regulations to be approved by the Governor General 
in Council. 

(e) A.'isam — 1 seat. — The representative will be elected by the meinhers 
of the Assam Talley and Surma Talley branches of the Indian Tea 
Association voting in accordance with regulations to be approved by 
the Governor General in Council.* 

(vi) Indian Commerce Gonstilncncics — i seats. 

(a) Madras — 1 seat. — The representative will be elected by tlie 
members of the Southern Indian Chamber of Commerce voting in accord- 
ance with regulations to be approved by the Governor General in Council. 

(&) Bomhay — 2 seats . — One representative will be elected by the 
members of the Bombay Millowners’ Association and tlie Ahmedabad 
Jlillowners’ Association voting in accordance with regulations to be- 
approved by the Governor General in Council. 

One representative will be elected by the members of the Indian 
Mercbants’ Chamber and Bureau voting in accordance with regulations 
to be approved by the Governor General in Council. 

(c) One member will he elected h^"- the Bengal National Chamber 
of Commerce, the Marwari Association and the Jjahajaua Sabha voting' 
in accordance with regulations to he appx’oved by the Governor General 
in Council.* 


C.~QUALtFIOATION OT CANDIDATES. 

In tbe^case of a seat for which election is made by members of a 
provi^,..'iiiT legislative council, the candidate, if not already a member 
of tiiat council, shall have the qualifications which would entitle him 
stand as a candidate for election to’ that council. Provided that in 
any ease in which registration as an elector in a constituency is laid 
down as a qualification for candidature, the candidate will be held to 
/Comply with the condition if he is registered as an elector in auw 
constituency in the province. 


D.— 5IETHOD OP TOTING. 

In cases where election is made by the non-official members of tlie- 
provincial legislative councils, every member entitled to vote mil have 
as many votes as the number of seats to be filled up, and may record all 
his votes in favour of one, candidate or distribute them as he pleases. 

* The -term “ menflJer ” will include any person entitled to exercise the rights- 
and priTileges of meinhership on behalf and in the name of any firm or joint stock 
comp.any or corporation registered as a member, 
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APPENDIX X. 


Council of State. 


A.— PROPOSALS EMBODIED IN THE JOINT REPORT. 


OfBciiils — 

Ex-ofJiciQ 7 

Nominated 18 

— 2o 

Nominated non-officials 4 


NIeoted members — 

(1) by tlie non-officiai members of Provincial Legislative 

Councils .......... 15 

(2) by Mubammadans ........ 2 

(3) by landholders ......... 2 

(4) by Chambers of Commerce ....... 2 

— 21 

Total . 50 

or, including the Governor General ...... 51 


B.— PROPOSED CONSTITHTION OF COUNCIL OF STATE. 


Pro\1iirc- 

Total 

popula- 

tion 

(mil- 

lions). 

iluliam- 

m.arl.an 

popul.T 

tton 

(niil- 

iiona). 

.Sikh 

popiiln- 

llon 

(mll- 

lioas). 

Ccncr.al 

Disrr.iiamoss Proposed, 

Jlijluani- 

madans. 

s Hells. 

Bond- 

holders. 

totai,. 

^ruflrn^ ..... 

40 

3 


2 

1 

. . 

. . 

3 

Bomtoy 

101 

4 

-- 

f> 

1 

- 

. ‘ 

3 

Bcapa! 

4-. 

24 


2 

1 


i 

31 

UnUctl ProTlticos 

47 

01 

• 

1 

1 


1 

3 

Piinjnl) ..... 

lOi 

11 

n 

1 

1 

1 



Bihar and Oris'.a 

32! 



1 

1 

-- 

1 

2} 

Central Province': 

121 

7 


1 

! 


. . 

11 

AF<=nm . . . • 

<15 

2 

- 

1 

) 

■■ 

•- 

11 

TorAT, 

• • 

•• 

-- 

11 

7 

1 


El 


of T;urOT>''.»a Cliambors nf ConniK'rtv ...... £ 

TSe’crved far Dunna I 


24 
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SnMJXAi?x OF pjioposjip CoirFrciF, 


Elected meinibers— 

General 

Muhammadan 

Sikh 

Landholders 

European commerce .... 

Eescn’ed for Burma 

Representatives appointed by nomination . 

Officials — 

Ear-oj^cio ....... 

INiamirtated 


li 

7 

1 

0 

0 

— 2 S 
1 



or, including the Governor General 


Total 


5(5 

o' 


C.— METHODS -OF I^EPSESE^■TATIO^^ 


(/) General Cov^tifnencier — 11. 


Madras ... ........ 2 

Bombay 2 

Bengal 2 

TJnitecl Prcviiices . . . . . • . . . . . 1 

Punjab ... 1 

Bihar and Orissa 1 

Central Provinces 1 

Assam 1 


These representatives Tvill "be elected l)y the non-official memhei’s. 
other tlian Muhammadans and (in the case of the Pim.jab) Sikhs, of the 
respective provincial legislative councils. 


of EUBCTOnS. 


Madras . . , . ' 80 

Bonibnv , . 60 

Bengal 3 $ 

United Pioviuce.s . . . C3 

Punjab . ■ . 22 

Bihar and Orissa .56 

Central Provinces 46 

Assam 27 


To ivhich will be added the nou-official members other than Muham- 
madans, and (in the ease of the Punjab) Sikhs, appointed by nommatioii. 

In Madras, Bombay and Bengal every member qualified to vote 
will have two votes and may recoi'd both his votes in favour of one- 
candidate. 
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(ii) Muliamvmdan Oonstit'mnoies- 


— i . 

Mfldras 1 

Bombay ............ 1 

Bengal' 1 

United Provinces 1 

Punjab 1 

Bihar and Orissa ........... 1 

Central Provinces 't i 

Assam . fi^tenmtely 1 

These represeiitatiyes ■mill he elected by the Jluharamadau uou-ofScial 
members of the respective provincial legislative councils. 

iSri!lIBE3{ OF ELECTORS. 

Bfadras 13 

Bombay ............ 2T 

Bengal ............ 34 

United Provinces .27 

Punjab 00 

Bihar and Orissa ,17 

Central Provinces 7 

Assam 12 

To which will he added llnhnnimadan non-official members, if aiiv, 
appointed by nomination, 

(in) >Sikh CoiistiUiency — J. 

Punjab i 

The representative will be elected by the nine Sikh non-official mem- 
bers of the Punjab legislative council. 

(it?) Landholders' Constituencies — 2. 

Bengal ajid Bihar and Orissa ......... 1 

United Provinces . . 1 

One representative will be elected jby the members representing' 
landholders' constituencies in the Bengal and Bihar and Orissa legislative 
councils voting jointly. 

Number of eeectobs. 

Bengal o 

Bihar and Orissa ........... 6 

Town . 10 

One representative will he elected by the members representing the 
taliiqdars of Oudh and Agra landholders’ constituencies in the United 
Provinces legislative council, voting jointly. 

Number of electors. 

Tahujdars of Oudh o 

.■Igi-a landholders 1 

Totau . 6 



(-y) European Comvierce Constituencies — 2. 

One representative will be elected by tlie members of tbe Bengal, 
Bxmna and Upper India Obambersof Commerce, voting jointly in aocord- 
nnce witb regnlations to be approved by tbe Governor General in Council. 

One representative will be elected by the members of the Bombay, 
Karachi and Madras Chambers of Commerce, voting jointly in accordance 
with regnlations to he approved by tbe -Governor General in Conncil.^" 


D.— QUALIBICATIOKS OB OAKDIUATBS. 

In the case of a seat for which election is made by members of a 
provincial legislative cormcil, the candidate, if not already a member of 
the Indian Legislative Assembly or of a provincial legislative council, 
shall have the qualifications which would entitle him to stand as a 
candidate for election to some provincial legislative cormcil in India. 


* The tei'in "member” ivill include any person entitled to exercise the rights 
and privileges of membership on behalf and in the name of any firm or joint stoct 
eompany or corporation registered as a member. 



APPENDIX Xr. 


Suggestions for the definition of the terms “ European ” and 

‘‘ Anglo-Indian.” 


1. ‘^EUKOPEAN.” 

Eveiy person of European descent in tlie male line, being a firitisli 
subject and resident in British India, wlio either ^Yas bom in or has a 
domicile in the British Isles, Canada, Newfoundland, Australia. New 
Zealand or the Union of South Africa, or whose father was so horn or has 
or had, up to the date of the hirth of the person seeking registration as an 
elector, such a domicile. 

2. “ ANGLO-INDIAN.” 

Every person, being a British subject and resident in British India, 
of (a) European descent in the male line who is not comprised in the above 
definition, or (b) mixed Asiatic and non-Asiatic descent, whose father, 
grandfather or more remote ancestor in the male line was born in tiio 
continent of Europe, Canada, Newfoundland, Australia, New Zealand, 
the Union of South Africa or the United States of America, and who is 
not entered in the European electoral roll. 

Note. — In applying the above definitions it is pi opo.sed tlial tbe declaration ol 
an elector that he is a European or Anglo-Indian shall bo accepted hy the oilicer 
charged with the preparation of the electoral roll, unless he is satisfied that the 
declaration is not made in good faith, in which case the officer shall recoid in writing 
his reasons for refusing to accept the declaration of tlie elector. 

The proposal to oufrancliiso. persons domiciled elsewhere than in the 
Utiited Kingdom will be subject to any aciion which may be taken in 
view of the reciprocity resolution passed at tlie Imperial Conference held 
in 1917, 



APPENDIX XII. 
Names of Added Meml}ers. 


GOVERNMENT OF INDIA. 

1. Tha Hon’ble Mr. A. D. Muddimak, C.I.E., I.C.S., Secretary to the Gorern- 
meiat of India in the LegtslatiTe Department. 

3. The Hon’ble Khan Bahadur Mt.an AIxjhammai* ShatIj C.I.E.j Member of the 
Imperial Eegislatire Council. 

- MADRAS. 

1. M. R. Ry. Dvwan Bahadur L. D. Swaaiika-ksti Piliax A^fEUGM., I.S.O., 

Collector of Nell'ore. 

Z, The Hon’ble Dhran Bahadur A. SunEAHAYpLU Eedbiae AvABGAt, Member of 
the Proriiicial Legislative Council. 


BOhlBAAh 

1. L. C. Ceuhp, Esii.j I.O.B. 

2. K. Nataeajan, Esq. 


BENGAL. 

1. The Hon'hle Mr. C. J. Sievenson Mooeb, C.V.O., I.O.S., Member of the 
Board of Revenue. 

2. The Hou’ble Dr. ABuirLLA'Ai-M.AMUK Soheaivaepy, Memher of the Local Legis- 
lative Council. 


THE DNITED PROVINCES. 

^ 1. Tho Hoii’blo Mr. H. M. R, Hopkins, I.C.S., Commissioner of -the Meerut 
Division. 

2. The Hon’bk Mr. 0. V, Ckint.olani, Member of the Provincial Legislatire 
Council. 


THE PUNJAB, 

1. The Hon’ble Mr. P. J. FagAn, O.S.I., I.C.S., Financial Commissioner. 

2_. The Hon’ble_ Sarclar Bahadur Sundek. Singh SlAJiTiiiA, Member of the Imperial 
Legislative Coiincil. 

BIHAR AND ORISSA. 

1. The Hon’ble Mr. H. McPhekson, C.S.I., I.O.S., Chief Secretary. 

2. The Hon'ble Rai Bahadur Kihshna Sahai^ Member of the Imperial Legis- 
laiive Council. 


THE CENTR.AL PROVINCES AND BERAR. 

1. C. U. Wells Esq., I.O.B. 

2. Sir achaean Dube, Esq., Cliairman of the District Council, Hoshangahad. 


ASSAM. 

1. The Hon’ble Colonel P. R. T, Guedon, C.S.I., Commissioner of the Aasam 
valley Districts. 

3-. The Hon’ble, Khan Bahadur Maulvi Saivid Abdcl Majid, Member of the 
Promneial Legislative Council. 
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APPENDIX Xni 


List of witnesses examined Ibefore the Committee. 


[The names of the leitncsscs are arranged in the order in icliich they icere 

e.caviined hy the Committee.'] 


BIHAR AND ORISSA. 

:Mr. J, A. Huhback, I.C.S.. officer ou special duty, representing tlie Government of 
Eiliar and Oriss.a. 

Pandit Lakshaii Misha. 

Klian Baliadur Ashtaq Hussaix. 

' representing the Bihar Provincial Association. 

Bahu Ram Lal Srs'iiA, representing the Bengalee Settlers' Aesociation. 

Badu Gajte.sh Datta SingH; ) representing the Bdiar Bandholders’ AsEOcia- 

Bahu Raai GorAi StN'cti CHtUDHiti. > tion. 

The Hon’hle Mr. R. M. Watson Swth. representing the Indian Mining Association. 
The Hon 'hie Mr. S. K. Sahav. 

Bnbu ' rojirescnting the ^orth Bihar Agricnltnrists’ Association. 

■J'ho Hon'We and Rev. Dr. C.\sitbell. 

■J’hc Hon’blc Mr. hlAznun-CL-HAQ. 

Tiie Hon’ble Rat Bahadur^ PunN.vNDC Isaratan Sinha, 

Babu StJRC.sn CjiAKniiA CiiAKRAVAnTi. representing tiie Orissa Association. 

The Hon’blo Saived Nprue Hasan^. 

Mr. P. Kkknebi', 

The Hon’ble Khan Bahadur KH\vA.tA Muhammad Nuk. 

Mr. Yungs, \ representing the Bihar Provin- 

The Hon’ble Klian Bahadur S.MiFtrtAZ Husain Khan, > ciaj Moslem lA^.agne. 

The Hon'ble Babu Gopaeandhu Das. 

Mr. J. N. Gnosjt, representiug the Indian Mining Federation, 

The Hon'ble Eai Bahadur Dn arica N.^th. 

Babu Sashi Bhusan N.^th, representing tho Utbal Union Conference. 

Tlic Hon'ble hfaharnja Ravaneswab Prasad Singh Bihadur of Gidhanr. 

'The Hon’hlo Babu Adit PR.tSAn Singh. 

Rai Sahib Janakdhari liAn. 

The Hon’ble Mr .T.iaieson. representing the Bihar Planters’ Association. 

The Hon’ble Mr. C. E. A, IV, Oediivm, C.S.I.. I.C.S. 

Air. ,T, .loHN-STON, I.C.S. 


THE UNITED PROVINCES. 


The Hon’blo Air. A, C. CHVTAR.ri. Revenue Secretary- to the Government of the 
United Provinces. _ , ' 

The Hon'hlo Air. S. P. 0'DoNNn£,L. Chief Secretary to the Goi eminent of the 
United Provinces. 

Tho Hon'ble Mr. G. G. Sim. Financial Secretary to the Government of the United 
Provinces. 

AIr._ Vikehmamt Singh, representing the United Provinces Chamber of Commerce, 

ThSrdA^JSSifBtKnsH Singh, j ''‘^Presenting the British Indian Associ.ation. 

The Hon'hle Nau nb Aijnri, M.uni, lepresenting the Agra Province Znmindars’ 
Raja Raohu Prasad Naiuyin Singh,) A'^-'oeiation. 
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THE UNITED PEDVINOES— to«W. 


Tho Hon'ble Pjvndit Madan Mohak Malatia, > representing the United Provinces 
The Hon’hle Pandit lUon Laf- NcKitn, J Provincial Congress Conmuttee. 
Mr. Ibni AHJtEDj 1 leprosenting the United Provinces Muslim Defenoe' Asso- 
Saiyid Agua Haibaii, j ciation. 

Mr. C. TT Rokbie, representing the Anglo-Indian Federation. 

The Hou’hle Raja Sir EaiipaI; Bikgh, II.G.I.E., representing the Talnqdars q£ Oudh. 
Pandit Jagat Nahayait, . 

Mnnshi Naratan Prasad Asthana. 


^ 1 ©presenting the Upper India Cliamber of Connnerce. 

Mr. *A. P. Sen-. ' 


Eai Anand Swarup Bahadur. 
Rai EtUBHKA.li. 


Pandit Govind Balpabii Pant. 

The Hon’ble Saiyid "Wazir Hasak, ) representing the United Provinces Provincial 
The Hon’ble Saiyid Eaka Am, j Jto.deTO League. 

' \ 


THE PUNJAB. 

Tile Hoii’ljle Mr. H. D. Craik, I.C.S., Officiating Additional Secretary to the 
Government of the pnnjah. 

The Rev. Mr. 0. You.vghosband, lepiesenting the Punjab Provincial Branch, of 
the Anglo-Indian Empire League. 

Mr. 1. A. BcijI/, 

The Hon’hle Mr. H. J. Maykaed, G.S.I., T.C.S. 

Mian Haq Na~ jtnslira Association and the 

Ali-Iudia ■■ 

Saiyul AfnHSi> ■ i ‘ dnoiol Muslim League. 

Mirza Basuir ‘ “ ' ■ Conunujiity, 

Chaudlmri Za’ . • ' nadiyya ComTatmity. 

Sardar KiiAR/i " • ' unindars’ Central Association, 

Mr. Si;wAR\At ■ ■ » . Dhvan, 

Mr. Doni Ch\xd, leprcsciiting the Provincial Congress Committee, 

Raja Narekdra Nath, representing the Punjab Hindu Babha. 

The Eon’ble Rao Bahadur Chaudhuri Lar Chanu, 

The IJoiTlile Sardar Bahadur GAtrAK Sikgh. 

The Hon’blc Sir Malik Ujcar Eavat Kh.w, Titrana. K.O.I.E., AI.V.O,, represent- 
ing the Pnnjah Muslim Association. 

Mr, Barkat Ali. representing tSio Provincial Congress Committee and the Provin- 
cial Conference Committee, 

Lula OunsnAN Bat. 

Mrs' H RoSan Lar^'^’ J i-epresenting the AH-India 'Women’s Association. 


THE CENTRAL PROVINCES. 

The Hon’bic Mr, F. S- A, SnococK, C.I.E., I.C.S., Chief Secretary to the Chief 
Cormnissioner . 

Ivhaii Sahib M.aniri Abdtti, Eadir, representing tlie Alnlmminadan ecmniunity in 
Berar. 

]\lr, Ga>’t:sh Akaji GavM. representing the Depressed India Association, 
lilr. Iv. S. Jatar, I.C.S,, Inspector-General of Registration. 

Rao Bahadur E. N. Mtjdhoi.r:ar, C.T.E. 

The Eon’blo Ran Bahadur N. K. KntKAu; 

Rai Bahadur D. N. CnAnuHtrai. 

Mr, llAmiMaR PiiASAs. 

Mr. J. B. Desitmtikb. 

hlr AIauhor.vo SHUiaART Akev, representing the Berar Provincial Congress Com- 
mittee. 

The Hou'hlc Rao Bahadur G. Desotaktie, 
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THE OENTRAE PROVINCES— conW. 

;Mr, H. D. CoGGAN, representing the Central Provinces and Berar ^lining Asso- 
ciation. 

]\fr. B. S. Nitogi, representing the Central Provinces Congress Comniitteo. 

Hr. 0. B. Pahakh, representing the Grndnates Association of the Central Pro- 
vinces and Berar. 


ASSAM. 

The Hon’ble Mr. J. E. WehsteHj C.I.E., I.C.S., Chief Secretary to the Chief 
Commissioner, 

Mr, J. McSvv'IKBV, I.C.S., Director of Land Records and Agriculturo, 

BaW KsmTiBn Cn.«SDTiA Das, representing the People’s Association of Sylhet. 
Maulvi Abdub Rahim CHAunimnrj representing the Surma Valley Muliaminadan 
Zamindars’ Association, Sylhet. 

The Hon’ble Mr, H. MiT.nER, C.I.E., representing the Assam Valley Branch of the 
Indian Tea Association. 

Mr. A. D. PiCKFOEH, representing the Indian Tea Association. 

The Hon’bie Coi.o?rE;rj W. MA30^', representing the Surma Valley Branch of the 
Indian Tea Association. 

Bahu PvAiir Mohah Das^ representing the Mahishya Samitee, Sunamganj. 

Rai Sahib Padmanath Goh.4IK Barua, representing the Ahom Association. 

Raja Pn.vnnAx Chatoba Eaistta of Gauripnr, representing the zamindars of 
Gauripur. 

Snirox Nabik- Ohandha BABnAioi, representing the Assam Association. 

Maulvi DEBAi-ini-DiN Ahmed, representing the Anjiunani-Taidi Islam. 


BENGAL. 

The Hon’blc Mr. J. H. Kerr, Chief Seoretarj' to the Government of Bengal. 

The Hon’hle Mr, W. B. Crdm, representing the Bengal Chamber of Commerce, 
llr. W. L. Thavehs, representing the Dooars Planters’ A^ociation. 

Mr, A. D. PicKFORD, representing the Indian Tea Association. 

The Hon’ble Raja HnisnniEsH Lasa, C.LE. 

The Hon’ble Babu Sorendila Nath Rot. 

Babu Divahkaxath Chaicravarti, representing the Bengal Landholders’ Association. 
Dr. PRAiiATHA Nath Baxebjee, representing the Indian Association. 

Ivhan Bahadur Jlanlvi Abdtjs Sal.vm, representing the Central National Muham- 
madan Association. 

I^L’. 0. H. 0. Arhf, representing the Indian Muslim Association. 

Raja Kishori Lal Goswami, representing the British Indian Association. 

Babu Debt Prasad Kh-Aitax, representing the Manvnri A.ssociation. 

Babu AjiiTiiT.ADHAX Adpt, representing tlio Bengal Natioiml Chamber of Commerce. 
Sirs. Sarojixi NAinu, representing the All-India Women’s deputation. 

Mr. Tarit Bhuscta' "■ C Bengal Mahajan Sabha, 

Mr. "B. Iv. Lahiri, . I.- :'rovincial Congress Committee. 

Mr. C. C. Gjiosn, . .'a ■ ' Liberal League. 

Tho Hon’ble Mr. A i. ■ 

Maulvi jrTTHAMJmn Aeui-uz-Zajiax Ch-audhubt, representing tho Bengal Presi- 
dency Muslim League, 

Colonel A. J. Pdgh. 

Baja ILvxi Lad Sixgh Eat of Cliakdigln. 

The Hon’blc Kumar Shir Shekharkshivar Rot, representing the Northern Bengal 
Zamindars’ Association. 

Tlio Hon’hle Mr. Amixdr Rahmax. 

The Hon’ble Babu Aaibika Charax M.ajdm»ab. 

Tho Hon’blc Sir Bajuxihia Nath Mookherjee, K.C.T.E. 

Rai Jadtj N.-ath Majtjmdar Bahadur. 

Raja Maxji.vth.a Nath Roy CnAuninHU, representing tho Eastern Bengal Land- 
holders’ Association. 

MauU'i AMiR-un-Dix Ah^ted, representing the Bengal Provincial lirnhammndan 
Association, 
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BENGAL— conM. 


The Hon’ble Nawab SaH'id Nwab Aii Ohatjotiui?!, 'Khan Bahadur^ OJ.E. 

Air. 1, E. AYelbt, representing tbe European Association. 

Alaiilvi Ad.r AIuHAOiiiap IvAziiii Shibazi, repie?eniing the Society of Alanlvis and 
Ulaiuas, 

Air. S. C. AItjkekJIj representing tiie Indian Christian Association, Bengal. 

Mr. J, W. CnrrpENDj'LLC, ALA., B.L., ropresentiiig the Anglo-Indian Association. 
Dr. &. P. S.\RB.Ai)HiK.Aiii 3 Ci.E., B.A... All),, representing the Enifcrsity of 
Calcutta. 


AIADBAS, 


Air, H. G. SioKES, C.I.E*. I.C.S , Acting Secretary to the Gorernment of Aladraa, 
Local and Aluuicipal Bepartnieui. 

AI. R. Ry. Eai Sahib N. T, KHiSHirAriA Achakiyap Av.aucal, Officer on Special 
Duty. 

The Hon’blc Rao Bahadur B. N, S.auoia Garu. 

The Hon’bk Hao Bahadur T. Ra>-qa AciiARiy.AU Avakom-- ! 

AI. R. Ry. C. Gopal AIo’Op Avargal, r 

' i Aiadras Mtha- 


jani Sabha. 


^rppTe.ssirting the Aladras Vrovia- 
cini Congress Committee, 


Khan Bahadur AltrstAMiiAu Abdul Kodpcs Badshnh Sahib Bahadur. , 

Ai. R, Ry. K. NAGESTVAKt Rao PAXTOitr Garu, ' ) 

AI. R, Ry. T. V. VEXPAiAEArrA Atyap Avargal. j 

AI. R. Ry, X)i\van Bahadur L, A, Govio;d,u;.vghava y 
Aytap Avargal, 

AI. R, Ry. G. A. Naxesa Ayiuk Avargal, , 

AI, R Ry. T. V. GopixASirALa AIuoaliyar Av.irgal. i 
The Hon’bk Yakub Hasan Sahib Babodur, , ' j 

Dr. B. Pattabhi SiXAB-uumA, representing the Andhra Conference Committee. 
Guntur. 

AI, R, Ry. C. P. Easiasivasii Avv.iu Avargal. 

The H^’bk Dhrnn Bahadur At, RAiiACHAorDBA R.ao P-intulu Gary 
AI, R. By. K. SutNiVAeA Ayyastgar Avargal, 

JI- R. Py- ^ ' ‘ ‘ ‘ AHG.AL. 

M. R. Ry, Bu’ " ' Kao P-intuly G.ary. 

The Hon bk R ■ ' '■ Avargal. 

Ehaa Bahadur Myhamuad Abpyl Ktiuuua Badaltah Snhibh 
Bahadur, i 

The Hotfbk Yakyb Hasan Sahib Bahadur, repiftsenting the Aladras 

^ulaua AuDUa Sttbhan Sahib Bahadur, Presid^n?t- ^ Mosliw. 

Khan Bniiadui- Ghylam AlYHAititAp Sahib AI-ahajir Sahib ( League ‘ 

Bahadur, I = ' 

AIuhamiiad Myazean; Sahib Bahadur, j 

Sahib Bahadur, repiesenting the Alutlualpet Atuslim Anjuman, 

KATN.AIE, repxesetttmg the TJtkal Hitaishini Samap Parla- 

AL R. Rai Sahib A. P. Patro Gary. 

AC. R. Ry. Raja T. Vasypeva Raja Avargal, C.T.E. 

tlie Kerala Janmi Sablia, Malabar. ’ 

The Hon’ble B. E.ua R.i3ESir.AR.i SETHYr.ATv, Raj.u of Ramnad 
S’ Kiwau Bahadur P, Kys.ava Pill.ai Atarlal h 
AL R. Rjv V. Chakkar.ii Ohetti Avibgal, .. ’ f 

M. R, Ry. A’". P.-uaiimswAMt Pillai Av.uig.IL. !.iejjrei.rnting the Madras Pre- 

AI. R. Ry, GuiiuE-wAiu Gsatti Gary, ' ' sideney Association, 

1\.T lj Yi^. TV I *■ ' 

* iV.lRG.lL, J 

' ■ ' ' . ' lop in Tinneveily and Aladura, 

-ARG.AL, lepresenting the Catholic Indian 


of Kollengode, representing 


AI, R, Ry. Sa^ix 
T he Right Revd. 
AI. R. Ry. T. 

Association t 
Mv. M.,D, Dev 
elation , 

The Revd. 

India. 


, ropTBsenting the Indian Christian Asso- 
W. AIeston, representing the Missionary Educational CDiuicil of South 



MADHAS— co«W. 


Mr. H. M. F, BjiEj repiesentiiig ihe Madras Branch of ihe Enropean Asaociaiion. 
Mr. J. W. CniJSHA, ') 

Mr. J. F. SIJ^Lpso^■, [ representing tlie Madras Chamber of Commerce. 

Sir. H, H. CHETrX/E, 3 

Khan Bahadur MunA3iArAD AuntrL Kuddes Badshali 
Sahib Bahadur, 

The Hon’ble Takub Hasan* Sahib Bahadur, 

C. Abdul HAiaAi Sahib Bahadur. 

M. K. Ky. A. HjiNUAswAiir Ayvangar Av.Mtc.AL. 

M. R. Ry. Chittj Babu K.vvudu Gabu, 

31. R. Ry. Ve.nkaxaoh.al.am Chettitak Aa'ah&al, 

The Hon’ble Mr. J. E. Thoxgfk, ' 

Mr. A. T, Lukek, J- representing the iladras Trades Association. 

Mr. R, J, C. Robehxson, J 

Tile Revd. E. M, Macphail, 


( representing the Southern 
S- India Chamber of Com- 
( nierce. 


B03IBAY. 


3Ir. L. C. Ciiuarp, I.C.S., representing the Governnient of Bombay. 

The Hon’ble Major C. FEiiyAXBEZ. M.D., I.M.S. 

Revd. Canon D, L. Joshi. on behalf of the Indian Christian Association. 
Lieutenant-Colonel H. A. J. Gidnev, I.M.S. (retired), representing the Bombay 
branch of the Anglo-Indian Empire League. 

Sir Jamsewi JuntHOT, Baht. 

ilr. W. A. Haic-Bbo^v>', representing the Bombay branch of the European Asso- 
ciation. 

Dr. D. D. Sathate. repreosenting the Bombay National Union. 

The Hon’ble Mr. M. A. Jinnae. 

Mr, 0, N. 'Waiua, on behalf of the Bombay Milloivners’ Association, 

3Ir. V, R, SniNDE. 

3Ir. K. R. Koregaivkak. representing tiie Maratlia Aikyechu Sablia. 

Mir; ‘ ■ V ■ 

Mr. 

The ‘ 

The Hoii’ble Rao Sahib H.srilal Desaibh.ai Dfsai. 

3Ii’. Ghunil.al V. SicnrA. representing the Indian 3Ierchants Clmmber and Bureau. 
Mr, A. B. LATTHm Pleader. Bclgaimi, • 

The Hon’ble Mr, Raojicnath Fereshott.im PAR.-iNJpyE. 

Mr. V. R. KoTn.tRi. represonting the Deccan Ryots’ Association, Poona. 

Mr S^G^BanctiT’ ] Fopresenting the Bombay branch of the Home Rule League, 

31r. H. N, Apte, repre.senting the Deccan Sabha, Poona. 

Mr. N. C. Kelkar. 

The Hon’blc 3Ir. D. V. Belvi, 

Rao Bahadur Tu.Mconn.xM P. ICii'n.r.AM. 

Mr, N. M. Josni, 

The Hon’blo Rao Bahadur V. S. Natk. 

3Ir. P, R, CniKODi. 

) reiue.eiiliiigthe Bombay Chamber of Commerce. 

3Ir. AatBALAL SaKADKAI, 'i „ .i j i j 'ir-n 1 . - 

Mr Kasturbiiai f representing the Ahmednbnd Jlilloirners Association 

Tiio Hon’ble Mr. Devidas 3I.adhatji Th.akei!SEy, representing the Boinb.ny Native 
Piece-goods 3[erchants‘ Associ.ition. 

The Hon’blo Sh, Ghclaji Hesain Hidavat Ulwh. 

Mr. B. V. Jadhav. 

The Hoii’blo Sir Fazulbhoy CiUiEiirnHOi-, Kt.. C.I.E. 

Mr. H. P. 3roDY. 

Sardar Vishnu Nauay.an Metalik, represonting the Inamdars* Central Associaiion. 
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APPENDIX XV. 


Letters from certain leaders of the non-Brahman Hindus in 
Madras declining to appear before the Committee. 


(1) Letter, dated the 9th January 1919, from Dr. T. M. Nair 
to the Government of Madras. 

iionour to acknowledge receipt of letter Public Depart- 
ment (Reforms)' No. 104-1. E., dated tlie 7tli January 1919^ and in reply 
eg to say that I bave neither the time nor the inclination to express 
ny views on questions to be considered by the Franchise and Division 
of Functions Comiuittees, As I understand that the Committees do 
not mtend to sit in public and to formally record evidence I am most 
unwilling to take the trouble of appearing before those Committees as 
i have painful experience of the results of such private and informal 
investigations. I further take exception to the constitution of the Com- 
mittee, especially to the non-official Indian section thereof, and I am 
not anxious to be sat in judgment on by nij^ political opprments. 


(S) Letter, dated the 12th January 1919, from Diwan 
Bahadur P, Theagaroya Chetty Garu, Vice-President, 
South Indian Liberal Federation, to the Government 
of Madras. 


Q ^ have the honour to acknowledge the receipt of your letter, dated 
9th January' 1919, requesting my Association to intimate to you the names 
of not more than six members of the Federation who will represent it 
before the Committees. 

In_ rqily I desire to state that the members of the Federation are 
Hot willing to appear before the Committees as representatives of the 
ederaiion. I may be permitted to draw your attention to the resolution 
passed at the extraordinary session of the South Indian Non-Brahmin 
Confederation held on October 20th, 191S, and communicated to the 
tiovernmeiit of Madras and to the further resolution passed at the second 
session of the Non-Brahmin Confederation held on the lltli and J2th 
Januarv’- 3939, copies of both of which are herewith enclosed. 


Rcsohitio7} fassed at the ca'traordinary session. 

'■ ? partial .and partisan char.'u^tcr of tlie Vranchi'-r' Cominittoo, in 

^iGw of the studied silence of tlie Government ton'ords the influential and indignant 
protG';t of non-Bralnmns in ilns m.ntter. and in view of tlie lioninge paid hv Govern- 
nieiit to tlio advocate of Bialnnin oligarcbj* in preference to Indian democracy 
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wKicli depends for its evolution upon British authority, this Confederation solemnly 
resolves that all self-respecting non-Brahinins should decline to appear before, or 
in any other may co-operate mith, the Eeform Committees unless_ one or more 
non-Bralimin members representing the views of the South Indian Liberal Federa- 
tion are appointed to each of the Committees. 

Rewlv-tioti fasseA at the second sessioti. 

In view of the resolution passed at the extraordinary session of the non-Brnhinin 
Confederation declining to appear before or co-operate with the Reform Committees, 
this Confederation resolves not to depute any of its representatives to give evidence 
before the said Committees and declares that it will not he responsible for any 
evidence that may be given by any gentleman connected with the non-Brahmin 
movement. 


(3) Letter, dated the 15th January 1919, from the Madras 
Adi Dravida Jana Sabha, to the Government of 
Madras. 

In reply to yonr letter, dated the 9th instant, we have the honour 
to state that as representatives of the above Sabha we would appear 
before he Franchise Committee provided, the two persons, Messrs. Y. S, 
Sreenivasa Sastriar and Suren dra Hath Bannerjee, to whose presence 
on the Committee we have already ohjected, are removed from the Com- 
mittee during our appear'ance before it. 

We have alread}'' stated that Mr. Sreenivasa Sastriar, as a champion 
and apologist of Brahmin oligarchy in preference to British bureau- 
cracy, and Mr. Bannerjee, as one who advised onr Sabha and the 
commurrity which it represents to enlist themselves in the German 
Army fighting against freedom and civilization,’’ because we said in 
our address to Lord Chelmsford and the Bight Hon’ble Mr. Montagu 
that “ we would fight to the last drop of our blood any attempt to transfer 
the seat of authority in this country from British hands to the so-called 
high caste Hindus who had been oppressing us in the past and would 
do so again, but for the British Government, are unfit to sit in judg- 
ment over any representation we may make. 

If they continue to sit on the Committee we have no other alternative 
as self-respecting and loyal citizens of the British Empire, than that of 
respectfully declining to appear before the aforesaid Committee. 


(4) Letter, dated 16tii January 1919, from M, R. Ry. Rai 
Bahadur K. Venkata Reddi Nayudu Gam, to the 
Government of Madras. 

With reference to the Government intimation, dated 9th January 
1919, informing me that my evidence before the Beform Committees, now 
sitting in Madras, will be heard on the 17th and 20th instant, I beg to 
state that a recent resolution of the South Indian Hon-Brahmin Con- 
federation and considerations of party make it impossible for me to 
appear before the said committees. I am tlierefore sorry to state that 
I am unable to appear and give evidence before them. 



COMMITTEE 01^ DIVISION OF FUNCTIONS. 


To 


HIS EXCELLENCY the GOVERNOE-G-ENERAL ix 

COUNCIL. 


Tour Exceluency^ 

In accordance witli tlie directions of tlie HigEt Hon’ble tEe 
Secretaiy of State for India 'tre Lave the liononr to forward to Your 
EsicellencTj for submission to the Secretary of State, our report on qiies- 
iions connected witb the division of functions between the central and 
provincial Governments, and in the provincial Governments between 
the Executive OoTincil and Ministers. 

2. The terms of reference to us were as follows: — 

1. The Committee will bo guided bj" the principles enumerated in 
paragraphs 212, 213, 238, 239 and 240 and will also take into 
nonsideration the illustrative lists contained in appendix II of 
the Report. 

II. With a view to giving the provinces the lai'gest measure of inde- 

pendence, legislative, administrative and financial, of the 
Government of India, which is compatible with the due dis- 
charge by the latter of their own responsibilities, the Com- 
mittee will advise as io — 

(1) the fimclions which should be discliarged by the provincial 

Governments fpaiograpli 238); 

(2) the powei's of control which should he retained by the Govern- 

iiieiit of India in relation to the provincial subjects, in 
order to secure the discharge of their own responsibilities, 
and the crounds on which and the manner in wLich these 
powers should he exercised (paragraphs 213 and 240). 

III. The Committee will further advise as to — . 

(1) which of the functions to he discharged by provincial Govern- 

ments can be transferred at the outset in each province to 
the charge of Ministers (paragraph 238); 

(2) the powers which should be exorcised by the Governor in 

Council in relation (o transferred subjects and the grounds 
on which and the innnner in which tliese powers should be 
exercised (paragraph 240). 
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3. Our Report falls into tlie following sections: — 

Section I.- — ^Introdnctory. 

Section TI.- — Provincial functions and Relations between the Pro- 
vinces and the Government of India. 

Part 1. — Provincial Punctions. 

Part 2 . — Powers of control by the Government of India in relation 
to Provincial Snhjects. 

Part 3. — Lists of All-India and Provincial Subjects. 

Section III. — Transfer of Functions to the charge of Ministers, and 
Powers of Governor in Council in relation to Transferred 
Subjects. 

Part 1. — ^Transfer oi Functions. 

Part 2. — -Powers of the Governor in Council in relation to Trans- 
ferred Subjects. 

Part 3. — ^List of Transferred Subjects. 

Section IT. — Public Services. 

Section V, — Finance. 

Section YI. — Conclusion. 

It should he noted that it lias been found more convenient to treat the 
various questions arising under both the second and third clauses of the 
reference with regard to the Public Services and Finance in Sections 
specially devoted to those two subjects. 
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Section I. — ^Introductory. 


4. Our first meeting was field at Simla on tlie 8tfi fiTovemfier, and after 
preliminary discussion, including iniormal interrievrs with, two Members 
of tfie Government of India, there and at Delhi, we started on our tour 
tfirougli the country on tfie IGtfi. We visited Patna, Lucknow, Lafiore, 
Jfagpur and Calcutta before Cfiristmas, and examined tfie official and 
non-official witnesses from Bifiar and Orissa, tfie Dnited Provinces, 
tfie Punjab, tfie Central Provinces and Berar and Assam. After Clirist- 
mas we re-assembled in Calcutta on .lanrrary 2nd, and beard tfie Bengal 
evidence. Prom Calcutta we moved on to Madras, and thence to Bomba}' 
returning to Delhi on Pebruarj'- 3rd. Burma we did not visit, as it was 
excluded from tfie scope of our enquiries. Besides hearing witnesses 
from Ifie various provinces we were able to examine several officers who 
serve directly under tfie Government of India. Tfie final discussions 
were field after our return to Delhi, between the 3rd and tfie 26tli 
Pefiruaiy. On tfie latter date our Beport was signed. 

While on tour, we field sittings on 68 days in all, and we sat as a rule 
between six and seven hours a day. Tfie sittings and tlie examination 
of witnesses wore conducted privately. Tfie uame.s of tfie witnesses 
and (in the case of representative witnesses) tfie names of ifie associations 
which they represented are set forth in Annexure no. YII. A record 
of their evidence, together with a recoi'd of the material prepared for our 
assistance by the provincial Governments, has been deposited with tfie 
Home Department of the Government of India. Reference is made in 
later paragraph.? to tfie Memoranda received from the Government of 
India and tfie proposals formulated by local Governments. 

5. At the outset we suffered a great loss ewiug to the death of our 
colleague, ifie Hon’ble Mr. H. F. W, Gilhnan, C.S.I., I.C.S., Member of 
tfie Executive Council of tfie Governor of Madras. We realise that fiio 
wide administrative experience would have been of tfie greatest help to 
us. The Madras officer (Mr. M. E. Coxxcfiman) who was selected to take 
Ills place was imablty to join us until we had completed our tour in Bifiar 
and Oiissa, tfie United jProriuces and tfie Punjab. 

6. In examining the case of each province we received tfie help of 
two added members appointed by the respective local Governments 
with a view to tfie adequate representation of local conditions. Except 
in the case of Bengal, where the gentlemen nominated by Government 
were liotli non-officials, one added member in each province was an official 
and the other a non-official. We desire to take this opportuiiit}- of ex- 
pressing onr obligations to our added members (wliose names are given 
in Annexure VI) for tfie great assistance they have given ns, E’ot only 
did they take a share in tfie examination of witnesses and in tfie deli- 
berations on tfie peculiar circumstances of tlieir own provinces, but in 
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several cases tliey also supplied us witli valuable written statements 
of tlieir views. We further received important assistance from Sir 
Prahhashankar Pattani^ K.C.I.E., and Mr. G-. Painy^ C.I.E., I.C.S., 
who were appointed to join our deliberations at Delhi when we were 
examining questions affecting the Government of India. 

7. It is laid down in our reference that we are to be guided by the 
principles enunciated in certain paragraphs of the Joint Eeport of Tour 
Excellency and the Secretary of State on Indian Constitutional Eeforms 
which have a special bearing upon the questions referred to us. The 
paragraphs in question are 212, 213, 238, 239 and 240. We have given 
careful consideration to these paragraphs, and frequent references to 
them will be found in oui- Report. There are many other passages of 
the Joint Report vrhich directly affect the questions v?ith which we have 
to deal, and onr Report must be read with reference to, and in the 
light of, the Joint Report as a whole and the constitutional scheme of“ 
which it lays down the general lines. 

8. Some preliminary definition of terms is required. We have used 
the word ^ Imperial ’ in reference only to His Majesty’s Government 
and the Parliament of the United Kingdom. We have used the term 

Indian ” for the purpose of references to the Government of India 
and the Indian legislature, as distinct from the provincial Governments 
and legislatures. It has heen found convenient to state many of our 
proposals in what may perhaps he descrih|ed as statutory form, hut 
we wish it to be understood that we have done this for the sake only of 
clear statement, and not with a view to assuming the functions of the 
Parliamentary draftsman ox to deciding questions as to the precise legal 
machinery to be employed for giving effect to our proposals. 


Section II. — Provincial Functions and Relations between 
the Provinces and the Government of India. 

PaUT 1. PuOVINCJAI. Ettkctions. 

9. Our duty, as stated in claxise II of the reference, is to advise as to 
the functions of the provincial Governments and as to the control to be 
retained by the Govermnent of India in relation to provincial subjects 
' in order to secure the discharge of their own responsibilities.’ For the 
purpose of defining the relations between tlie central and provincial 
Governments, as we are thus required to do, we have found it essential 
to examine not only what subjects should be comprised in the list of 
provincial subjects, but also what are the subjects for which the respon- 
sibility must remain with the Government of India. It lias thus become 
necessary to prepare two lists showing;. — 

(i) All-India subjects. 

(ii) Provincial subjects. 
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Tliese lists are attaoliecl to this Section of the Report. 

10. In the preparation of these lists we have been gaiiderl hy paragraph 
23S of the Joint Itepoi't (froni which the following passage may be 
quoted : — 


"The Coju'mittee’s first business will be to consider nliat are the serrices to be 
appropriated to tlie provinces, all othci's rejnaimng witli the Government of India. 
'VVe suggest tlint it will find that some mattei-s are of wholly i^ioriucial eonecrii. 
and that others are i>rimarily provincial, but that, in respect of iliem, some statutory 
restrictions upon the disci etimi of provincial Groveniineiit'; may bo neee^sary. Other 
matters again limy ho provincial in character, so far as adiinnisttation goes, while 
there may be good rea.sons for keeping the right of legislation in respect of them 
in the hands of tlie Government ot Tudm.” 


11. In considering the questions arising in connection with the pre- 
paration of the.se lists, we have had the assi.stanee of a ^Memorandum 
Teceived from the G-overnineht of India on the general subject of Division 
of Functions, which forms an aime:s:iire to this Report fAnnexnre II), 
The following pa.ssages may be quoted from this Memorandum: — 


“ 7 . There are certain subjects which are at present nnclor the direct adminis- 
tration of the Government ot India. Tlie GfU-ernment of India nmintain seimrate 
staffs for their adinini&tintion and tiie inwhuoinl Governmcnt« have no slmro m it. 
The category is easily recognisable, and for the inost part there will not bo much 
room for doubt us. to the subjects to be included in it. At tbe otlier end of the line 
arc matters ol predominantly local iiitere.sts which, Iiowevei; imicli conditions may 
vary hetween provinces, will, generally speaking, be recogni.-cd as proper subjects 
for provincialisntioii. 


“ 8. Hetu'cen these extreme categories, limvever, lies a huge indeterminate 
field nliich requires furtlier e.xami nation before the priiuijde.s detei mining its classi- 
fication can be settled. It compri.scs all the nmttor.s in wliicb the Government 
or India at present lotain nltiinate control, legislative and adniiiiistrative. but in 
practice slmre the actual admini.stration in var,ving degrees with tlie provincial 
Gavernnieiit,s, In nmnv oases the extent of delegation practised is already very 
wide. The criterion which tiic Govormneiit of India apply to these is whether ia 
any given ease the provincial Governments are to bo strictly the agents of the 
Goycrnniont of India, or are to have (subject to what is said below as to the reser- 
vation of ptMver.s of iiitervontion) acknowledged authority of tlieir own. tn appl.v- 
ing this critoijoii the nmin deterinuiing factor will he. not tlie degree of delegation 
already piacti.sed, which may depend on mere convenience, but the consideration 
wbotlicr the interests of India as a uliole (or at all events interests I.arger than those 
■of one province) or on the other hand the interests of tlie piovince essentially 
preponderate. 


"The jioiiit is tlmt delegation tn an .agent may be alrcaclv ovteiisire. but flint 
circnmatancc sboiild not obscure tbe fact of agency or lead to the agent being 
regarded as Imving inherent power.s of bis oun.'’ 


Tbo Mcnmraiulum procecrls to .stsfte that applying the pi-int-iple above 
laid down the GoTPimmeiit of India hold that where e.vtra-pi’ovineial 
intere'^ty predominate the .siilijeet .should he treated a.=i eontral.'' while 
on the other hand, all .suhjeefs in which tlie interost.s of the provinces 
e.s.'eniially ])redominate, .shmiM he provincial, and in rc'peet of these 
the provincial ttoverniiientt will have acknowledged authority of their 
own,’’ 
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12. "W e recognise tlie distinction atove drairn between tlie two classes 
of ftmctioas discliarged by provincial Governments — (1) Agency func- 
tions in relation to All-India subjects and (2) Provincial ftinctions 
properly so called. Tbe disting uiebing feature of the work done in dis- 
charge of agency functions is that it relates to subjects in which All- 
India interests so far predominate that full ultimate control must remain 
with the Government of India, and that, whatever the extent of the 
authority in such matters for the time being delegated by the Government 
of India to the provinces as tlieir agents, it must always he open to the 
Government of India to vary the authority and, if need be, even to with- 
draw the authority altogether. Provincial functions relate to subjects 
in which, to use the words of the Government of India Memorandum, 
the ijiterests of the provinces essentially predominate/’ and in 
which provincial Governments are therefore to have " acknowledged 
authority of their own.” We recognise the difficulty of stating 
the matter in more precise terms. Circumstances, and the experience 
gained in the working of the existing local Governments, have largely 
decided in practice what subjects innst fall in the provincial class; 
but the general subordination of local Governments to the Govern- 
ment of India under the terms of the Government of India Act, and 
centralization in finance, have in the past tended to obscure tlie actual 
dividing line betweien All-India and provincial subjects, which also 
governs the separation in the provinces of agency from provincial 
functions. 


13. In considering what subjects should be classed as provincial 
subjects, we have, in accordance with the suggestion of paragraph 238, 
used the first illustrative list to the Peport as the starting point for onr 
deliberations. This list has also been treated by most provincial Govern- 
ments as affording the basis for their own proposals. The Government 
of India have not themselves put forward any definite proposal as to how 
the classification of subjects should be worked out on the lines laid down 
in their Memorandum, and the provincial proposals under this head were 
mainly confined to discussing the limits of the authority to be exercised 
in future by the Government of India, in relation to the subjects included 
in this first illustrative list, and did not in any case include an attempt 
tc make a general and complete classification as between the central 
and provincial Governments. It has therefore been left to us to attempt 
this task, on the basis of tbe general proposals contained in the Repoi-t, 
and of the material at our disposal, consisting of the Memoranda 
from the Government of India, tbe schemes and Memoranda of the 
different provincial Governments and tbe evidence which' we have 
received. We are fully conscious of the difficulties of mkaing such a 
complete classification of the functions of Government as these lists 
represent, and we put them forward with the reservations necessary m 
dealing with a subject so various and so complicated. Their pm'pose 
is to lay down the main lines of division. They will, no doubt, 
require and receive careful examination by the different Governments 
concerned as regards their hearing on the detailed work of adniinisti’a- 
tion. 
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14. Certain broad considerations g^overning the preparation of tha 
lists of All-India and provincial subjects have to be stated; — ■ 

(1) "VTe have proceeded, on the basis that there is to be no such statu- 
tory demarcation of powers between the central and pro^dnc^al 
legislatures as to leave the validity of Acts passed to he 
challenged in the Courts, on the ground of their being in 
excess of the powers of the legislatiire by which they are 
passed. We do not propose any alteration in the essential 
feature of the existing sy.stem of legislation in British India, 
which is that, save for certain special powers entrusted to 
the Indian legislature under section G& of the Grorernmeut 
of India Act, the Indian legislature as regards British India, 
and each of the provincial legislatures as regards its own 
province, have in theory concurrent jurisdiction over the 
whole legislative field. In fact the powers of provincial 
legislatures are much restricted owing to the rule, depending 
in some (’ases on statute and in other cases on executive order, 
that provincial Bills reqtiii’e the previous sanction of the 
Governor-General or the Government of India before intro- 
duction, but the validity of a provincial Act duly passed 
and assented to cannol he challenged on the ground that 
previous sanction has not been given. 

(S) In accordance with the .suggestion made in paragraph 238, 
many provincial subjects are stated in the provincial list to be 
“ subject to Indian legislation ” either in whole or in part. 
The effect of this limitation is — with regard to Indian powers, 
that legislation on that subject, in whole or in part, and any 
powers reserved thereunder to the Governor-General in Council 
are recognized as an All-Indian subject — and with regard 
to provincial powers, not that the province cannot legislate 
on the subjects at all, but that, in so far as the limitation 
operates, it cannot legislate except with the previous sanction 
of the Govemor-General. 

(3) In framing the lists we have treated as All-India subjects, and 
committed therefore fio the Goveriune:it of India and the 
Indian legislature, certain /large geneml heads, such, for 
instance, as Commerce, and Laws regarding property’, but 
have taken out of these, and allotted to the provinces, 
important sections, in the case of the first, Excise, and, 
in tlie case of the second, Law.s regarding land tentire. As 
stated in the rules of interpretation applied to the lists, any 
matter included in the provincial lists is, to the extent of 
such inclusion, to he deemed to he excluded from any All- 
India subject of which othenvise it would form part, Sub- 
.lects not expressly included in either lists are regarded as 
All-India subjects (All-India list, no. 40), but it is left open to 
the Governor-General in Coiiucil to add to the provincial list 
“matters of merely local or private interests within the 
province ” {Provincial List, no. 47). 
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(4) Experience elsewliere has ahnnclanlly shown 'the difficultieB 
inrolved in worliing oixt such a scheme of classification and 
making it complete, and has proved how impossible it is 
to forecast beforehand the actual results in practice of the 
division made. It must, however, be I’emembered that 
ill this case we are not attempting a division of powers 
which will he subject to tlest in the Courts, and we can 
therefore with greater confidence leave the effect of the 
division proposed to he worked out in the course of legis- 
lative and administrative practice in the light of accepted 
general principles. Our scheme has been devised on such a 
basis as to leave the way open for this process of develop- 
ment. 

15. AYe have included in the lists of All-India and provincial subjects 
notes of an explanatory character, but the proposals made as to the 
division of functions between the Government of India and the provincial 
Governments in certain subjects involve some points of such importance 
as to require sjiecial mention here. 

fl) Edvcation . — ^lYe have included Education in the provincial list 
subject to Indian legislation controlling the establishment and regulat- 
ing the constitutions and functions of new nniverisities,” and have pro- 
vided that among the classes of provincial legislation which the Governor 
will be required to reserve for the consideration of the Governor-General 
shall be legislation regulating the constitution and functions of any 
university unless such legislation has been subject to previous sanction 
[vide paragraph 36 (3)]. The effect of these two proposals will be that 
{a) apaif; from powers conferred h_y future Indian legislation on the 
provinces, provincial legislatioJX with regard to the establishment, consti- 
tution and functions of new universities will be subject to previous 
sanction, and (b) a provincial Legislative Council wull be competent to 
legislate, subject to reservation, but wutliout previous sanction, for the 
purpose of amending the constitution and functions of any university 
now existing within the province. In recommending that legislation 
by a province as to the estabiishmeut, constitution and functions of a 
new university shall be subject to previous sanction, and that the 
control of legislation as to new nnixersities shall thus, in effect, he placed 
in the hands of the Indian legislature, we have been influenced by the 
views of the Calcutta IJniversity Commission, which have heen com- 
municated to ns in advance of the puhlicatioii oi the Commission’s 
report. It is not for us to advise as to the form of such legislatiou, 
but we made our recommendation on the assumption that means will 
be found of giving this legislation sttch an elastic character as to 
facilitate university development according to the varying needs and 
conditions of the different provinces. 

The special circumstances of Bengal, and the fact that the Calcutta 
University Commission have been enquiring into and are about to report 
on higher education in Bengal, render it necessary to make separate 
provisions regarding that province. If it is decided to give effect to the 
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recomiueuclations contained in tlie report of tlie Coni mission legislation 
Tvill be required — ■ 

(i) as to the constitution and functions of the ljniversit3* of 
Calcutta, 

(if) as to the control of secondary education in Bengal, and the 
establishment lof a Board of Intermediate and Secondary 
Education, 

(iti) as to the estabiishnient, constitution and functions of the ne’sr 
IJniversitj’' of Dacca. 

The third point is aireadj* covered hy the proposed provision for the 
control by the Indian legislature over the establishment and constitu- 
tion of new universities, but, as regards the other two points, we recom- 
mend that legislation in Bengal with regard to the Calcutta University 
and with regard to the cojiirol and organisation of secondary education, 
shall he subject to previous sanction for a period of five ^’’ears from the 
date when the reforms scheme comes into operation. This will give 
time to the Indian legislature to pass, if it sees fit to do so, the legisla- 
tion required to give effect to the Beport of the Calcutta University 
Commission, and will secure .sucli legislation against premature amend- 
ment. 

(2) Railua^js . — As regards Railways we have been impressed rvith 
the evident strength of the desire in many provinces to develop light 
and feeder railway-s. There is n general feeling that such development is 
unduly hampered under existing conditions. This feeling is paidicularty 
strong in Madras, Avhere several local authorities have been given proof 
of tbeir keenness on the subject by levying for years a cess for railways 
the construction of which has not even been sanctioned. have 

tried therefore, while coiisevving the essential interests of the Railway 
Board as controller of the railway communications of India and guardian 
of the rights of existing railwaj'S, and the nltiniale veto of the Govern- 
ment of India, to give to the provincial Legislative Councils u power of 
initiative in legislation which will give scope to local enterprise. We 
recommend that local authorities or private corporations should be 
allowed to introduce Bills for the construction of light and feeder railways 
in the provincial Councils. But we suggest that provision should be 
made b}' standing orders of each provincial Council requiring that, before 
any Bill providing for construction and management of a light or feeder 
railway is introduced in the Council, sufficient notice of the proposals 
contained in such Bill shall he given to the Railway- Board, and to such 
others parties as may be prescribed, and that the Bill shall be referred 
after introduction to a Select Committee of the Council with power 
to hear evidence, and shall be dealt with bj' procedui'e similar to that 
applied to private Bills under Bidtish Parliamentary practice ; and. we 
further propose that anj" such Bill shall, after being passed by the 
provincial Council, be reserved for the consideration of the Governor- 
General, in accordance with the proposals contained in paragraph 
36. 
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(3) Ports and Waterways , — The q^uestiou of the control of ports and 
Tvatervrays presents certain special features. At present both are ad- 
Toinistered under the immediate control of the local GtovemmentSj hut 
it is obvious that the development and control of ports is very closely 
connected with the regulation of shipping, which we have assigned as an 
All-India subject, and has certain aspects which are not only of Indian 
but also of Imperial importance. The larger inland waterways also are 
of interest to India as a whole, and may be injuriously affected in one 
province by action or neglect in another ; they also have a most important 
bearing on the question of railway development. There has been much 
discussion on the subject, especially in Bengal, where a proposal for a 
Waterways Trust has been steadily advocated, and the Bengal Govem- 
ment have recommended that if such a Trust is constituted it should be 
directly under the control of the Government of India. ISTo definite 
scheme for such central control has been laid before the Committee, 
but we consider it desirable to leave the way open for the adoption of 
such a scheme, and have therefore made provision in the All-India and 
provincial lists which wall enable tbe Government of India to tabe over 
direct control of ports and inland waterways to such an extent as may 
hereafter be thought expedient. 

(4) Religious and Cliaritahle Rndowmertis . — The question of Beligious 
and Charitable Endowments has been under more or less constant dis- 
cussion since the Act of 1863 was passed. In the circumstances of India . 
it seems impossible to deal separately with the two classes of endowments, 
and the increasing desire for the effective supervision of endowments has 
been checked by the fear of affecting religious rites and usages. Our 
proposals under the head of legislative control provide that> all provincial 
legislation affecting the religion or religious rites or usages of any class 
of British subjects in British India shall he excluded fi’om tbe class of 
Bills requiring previous sanction, but shall be reserved for the consi- 
deration of the Governor-General [yide paragraph 36 (3)], and the object 
of these proposals, and of including religious and charitable endowments 
in the list of provincial subjects, is to leave it open to the provincial 
legislatures to seek a solution of the difdoulties that surround the 
question. 


T>ai!T 2. Po-svBUS or coNTuon nv the Goverjsment op Iitdia rx nEi,.\- 

Tiow TO PnoviNciAL Sttbpects. 

General ‘principles, 

16. Gnder this head arises a -question which is inseparable from 
those which have to he considered in framing the lists of All-India and 
provincial subjects, namely, what is to be the effect as regards provincial 
powers of putting a subject in the provincial list? Or, in other wprds 
what is to be the extent of the “ acknowledged authority ” of the province 
in relation to provincial subjects? In tbe Memorandum already referred 
to (Annexure II) tbe Government of India have given an indication of 
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tlieir views on this question. Tiie following* passage may be quoted 
from paragraph 11 of the Memorandum: — 

“ Among provincial subjects some ivill be transferred. Taking the case of 
ibeso first tbe Government of India think that the exercise of the central Govern- 
ment’s power to intervene m provincial subjects should be specifically restricted 
to the following purposes : — 

(i) to safeguard the administration of Government of India subjects j 

(ii) to secure uniformity of legislation where such legislation is considered 

desirable in the interests of India or, of more than one province; 

(iii) to safeguard the public services to an extent which will be further deter- 

mined subsequently; 

(iv) to decide questions which affect more than one province. 

I 

So far as legislation is concerned the Government of India think that the exer- 
cise of the legislative powers of the central Government should be by convention 
I'estricted in the manner proposed in paragraph 212 to the abovenamed 
grounds.” 

This proposal is qualified by the statement that it should be regarded 
as relating to control which is not based on financial considerations. 
To the question of financial control we refer later. 

17. Our view as to the four purposes for which it is proposed to retain 
power to intervene in transferred subjects may be briefly stated. As 
to the first, it is clearly necessary for the Government of India to retain 
power to safeguard the administration of its own subjects, which we have 
called “ All-India subjects.^' It is also necessary for the Government 
of India to retain power to intervene to decide questions in dispute be- 
tween provinces ; but we should prefer to see the fourth purpose expressed 
in terms less wide than those proposed, and it should, we thinlr, be made 
clear that the provinces are to have an opporhinity of settling for them- 
selves any matter in dispute affecting a provincial subject before the 
Government of India exercise their power to intervene. We suggest 
therefore that the fourth purpose should be stated as follows; — ■ 

To decide questions arising between two or more provinces, failing 
agreement between the provinces concerned.”’ 

With regard to the second purpose, we feel that acceptance of the 
purpose of securing uniformity of legislation stated in these wide terras 
would make it difficult, if not impossible, for any convention to come into 
existence limiting the interference of the Indian legislature in provincial 
subjects. We have, therefore, in our list of provincial subjects, and in 
our proposals with regard to the legislative powers of the provinces, 
endeavoured to provide specifically for cases wdiere the ueed for unifor- 
mity of legislation must be recognized, and we bave thus, we believe, 
made the reservation of this general power tmnece.ssary. Where, under 
our proposals, power has been reserved to the Indian legislature to legis- 
late, we have, as already stated, treated the power so reserved as an 
All-India subject. ' 

With regard to the third purpose, safeguardig the public services, 
our proposals on this subject ai*e set our in the Section which deals with 
the public services. To the extent to which control is to be reserved 
by tlie Government of India and tbe Indian legislature, tbe public services 
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'will be ail All-Indian siibjeci. These proposals as to legislation and the 
public services enable us therefore to redtice the number of the purposes 
for which the Government of India and the Indian legislature should 
retain power to intervene in transfeiTed subjects to two, wbich may 
he stated as follows: — 


(1) To safeguard the administration of All-Indian subjects. 

(2) To decide questions arising hetweeix two or more provinces, 

failixig agreement between the provinces concerned. 

18. In the case of provincial subjects which are reserved, the Memo- 
randum (Annexnre II), after stating that the Government of India look 
forward in fntnre to very difterent relations between the central and 
provincial Governraents, even in reserved subjects, from those which 
have obtained in the pa.st, proceed.s as follows: — 

" Nerertlieless, as thev liave already said, +he Government of India accept 
tlie principle laid dowji.ih paragraph 213 that an official goveniineiit nluch is not 
subject to popular control cjuinot properly he legallj' exempted from superior official 
control. Bearing in mind the fiudher fundamental principle that. Earing its re- 
sponsibility to Parliainent, the central Government must retain indisputable autho- 
rity in essential matters, and also the practical danger tliat the specification of 
certain ground for the exercise of jiowers of control may he taken to iniplj’^ the 
exclusion of others, they hold that it would lie unwise to lay down any specific 
limitations upon their legal powers of interference with piovineial Governments 
in reserved subjects, In respect of these therefore they pi’opose no amendment of 
section 45 of the Goveriniieut of India Act,” 


The paingrapli then proceeds to give on indication of the Government 
of India's views as to the puiposes for which their control in regard to 
reserved subjects will generally be exercised in future, but it is made 
clear that this expression of their views is not intended to serve as the 
basis of any formal limitation of their legal powers. 

19. lYe think there is great weight in the considerations urged against 
the plan of malcing, in the case of reserved subjects, any such list of 
purpose.s ot intervention by tbe Government of India as is proposed in 
the ease of transferred subjects, and thus imposing a specific restilotion 
on the Government of India’s general powers of control. At the same 
time we feel thal the effect of the important distinction between agency 
and provincial functions should receive formal recognition; otlierwise 
the absolute powers of control reserved to the Goveriimeiit of India 
under sections 83 and 45 of the Government of India Act will apply’ 
equally to both sets of functions, except in so far as provincial subjects 
are transferred, and, apart from transfer, there will he no formal distinc- 
tion between the delegation of authorit}’ to the province as an agent in 
relation to All-India subjects and the process of devolution whereby it is 
intended that the province , should obtain an acknowledg-ed authority 
of its own as regards pi’ovincial snhjecLs. Tailure to I'ecognize this 
di.stinetion, except in the cose of transferred subjects, is hound to he a 
source of difficulty and confusion in the relations between central and 
provincial Govermnents, and between the provincial Goveihnients and 
their own legi.slatnres. and appears to us to he inconsistent with tlie 
policy laid down in the Joint Hepovt. 
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20. In tills connection Tre would refer to tte opening words of clause 

11 of our reference, wliicli enjoin us to keep in vieiv tlie okject of giving 
to tJie provinces ^'tlie largest measure of independence, legislative, 
administrative and financial, of tlie Government of India, wliicli is 
compatible witli the due discliarge by tlie latter of tbeir own responsi- 
bilities,” and also to tlie second formula contained in paragraph 189 
of tbe Joint Hepoit, from which these words are talfen. This formula 
runs as follows : — " 

“ Tbe provinces are tlie domain in which tlie earlier steps towards the pro- 
gressive realization of responsible government should be tahen. Some measuro 
of responsibility should be given at once, and our aim is to give complete 
respoiisibiiity as soon as conditions permit. This involves at once giving the pro- 
vinces the largest measure ot independence, legislative, administrative and financial, 
of the Government of India which is compatible with the due discharge by the latter 
of its responsibilities.” 

It will be ohi>erved that this foi'mula links together the two questions of 
provincial independence of the Governnient of India and growth of re- 
sponsible government in the province. Subsequent paragraphs of tbe 
Joint Report make it clear that, though the Governor in Council remains 
primarily responsible for provincial reserved subjects, the provincial 
Legislative Councils are, from the outset, to be directly concerned in 
these subjects. They are to legislate with regard to them, they are to 
discuss and deal with the budget which contains provision for them 
and they, are to have Standing Committee which will bring some of 
their members into immediate touch witli tbeir administration. Though 
special proceduie is to be provided bj”" which to secure legislation and to 
obtain funds for reserved subjects, wheie the proposals of the Governor 
in Council do not meet witli the approval of the Legislative Council, it 
may be assumed that a Governor in Council will not resort to this special 
procedure if he can reasonablj” avoid it. 

21. It appears to be clear tliei'efore that the sphere of influence of 
the new provincial CounoiLs will extend beyond the actual area of tbe 
transferred subjects. The initiative with regard to the reseiwed subjects 
will rest with the Governor in Council, but, in shaping his course with 
regard to such subjects, tbe Governor in Council will be bound to take 
into account the important factor of his relations with his Legislative 
Council, and, it may be added, with the ilinisters who form the non- 
ofScial side of Ms Government. If the Governor in Council is thus put 
ill a new situation with regard to provincial subjects which remain 
reserved, this new situation niu&t be recogiiiaed in the relations between 
the Governor in Council and the authorities which control Mm, represen- 
ted by the Government of India. We do not read paragraph 213 of 
the Joint Report, which i.s refeiTed to in the Government of India ITemo- 
randum, and is one of the paragraphs quoted in our reference, as implying 
that we are to leave this new situation out of account in considering the 
control which the Government of India are to retain in relation to reserved 
subjects, 

22. A new principle has therefore in our opinion to be applied to all 
the subjects included in the sphere of provincial administration as pro- 
vinical subjects, in view of the new conditions which the development 
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of popular institutions in the provinces will create, and we think that this 
principle can beat be laid down by x’eference to the terms of the announce- 
ment of August 20th, 1917, the essential portion of which will, it may 
be assrxmed, be incorporated in the preamble to the new Bill, The pre- 
amble will, in tliat case, contain a statement to the effect that “ with a 
view to the progressive realization of responsible government in British 
India as an integral part of the Empire, it is expedient gradually to 
develop self-governing institutions in that ‘‘'country.” On the assump- 
tion that the preamble will be so framed, we propose that the new position 
as regards the relations of the Government of India with provincial 
Governments, in so far as concerns the administration of provinical 
subjects, should be formally recognized by an authoritative declaration 
to the following eftect : — 

“ The powers of superintendence, direction and control over local 
Governments vested in the Governor-General in Council 
under the Government of India Act, 1915, shall, in relation 
to provincial subjects, be exercised w'ith due regard to the 
purpose of the new Act, as stated in the preamble.” 

The position with regard to the whole class of provincial subjects having 
been thus dealt with, the special position of transferred subjects should 
be defined, in accordance with the suggestion of the Government of India, 
by a clause to the following effect, which will operate as an amendment 
of the Government of India Act : — 

“ The powers of superintendence, direction and control over local 
Governments vested in the Governor-General in Council under 
the Government of India Act, 1915, shall, in relation to 
transferred subjects, be exercised only for such purposes as 
may be specified in rules made under this Act, but the Gover- 
nor-General in Council shall be the sole judge as to whether 
the purpose of the exercise of such power in any particular 
case conies within the purposes so specified.” 


The last words are added in order to make it clear that we do not 
contemplate such a limitation of the powers of the Governor-General 
in Council as would render the exercise of these powers open to challenge 
in the Courts, Our acceptance of the proposal with regard to the speci- 
fication in rules of the purposes to which the exercise of the powers of 
the Governor-General in Council will be restricted in relation to trans- 
ferred subjects is based on the assumption that the making of rules under 
this provision will be subject to effective Parliamentary control. 

23. The general effect of these arrangements will be to apply one 
principle to all subjects marked as provincial ; but the division of pro- 
vincial subjects into the two classes, reserved and transferred, and the 
different authorities constituted Aor dealing with those two classes of 
subjects, will mark the fact that the principle is to have a far wider 
application in the one case than in the other, and this point will be further 
emphasized by tbe limitation of the purposes for wbicb the Government 
of India may interfere in tbe one case and the absence of any sncli limiia- 
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tion m tile oilier.^ While the proposed declaration will give a guiding 
principle in relation to the control hy the GoTernment o£ India over 
provincial subjects^ whether reserved or transferred, it cannot be inter- 
preted as laying down any hard and fast rule. The Government of India 
will not be bound to accept proposals of an oflScial provincial Govern- 
ment merely because they am backed by a majority in the provincial 
Legislative Council. They will still he responsible to the Secretary of 
State and to the Imperial Parliament for exercising their full legal autho- 
rity, where the}’^ think necessary, to reject such proposals, however 
strongly supported ; htit the effect of the declaration will be to involve 
definite recogJiition of the relation between the Governor in Council and 
his provincial Council as one of the factors in the situation which must 
be taken into account. The proposed declaration will necessarily apply 
equally to the exercise of the powers of control vested in the Secretary 
of State (under section 2 of the Government of India Act) in so far as 
local Governments are concerned, and the Secretary of State will be 
responsible to the Imperial Parliament for efiect being given to the 
policy laid down. 

24. The distinction between a reserved and a transferred subject iti 
respect of the control to he exercised by the Government of India has 
an important bearing on the question of the actual definition of provincial 
subjects as'appearing in the provincial list. As long as the Government 
of India continue to exercise in relation to a provincial subject the 
general control vested in them under the Government of India Act, 
without any restriction of the purposes for wliich that control may be 
exercised, the limitation of the provincial subject by precise definition is 
not a matter of great practical importance; hut as soon as the control 
of the Government of India becomes a restricted control which can only 
be exercised for certain specific purposes, the question of definition 
acquires a neAv importance and needs very careful examination. The 
position can be illustrated by reference to such subjects as Land Peve- 
nue and Police. In the case of Land Revenue the Memorandum received 
from ■file Revenue and Agriculture Department proposes that the control 
of the Government of India shall, in future, he limited to requiring that 
the rules made by a local Government for the guidance of Settlement 
Officers in assessing revenue must -be “ in accordance with general prin- 
ciples sanctioned by the Governor-General in Council.” If Land Reve- 
nue is recognized as a purely provincial concern, then it is difficult to 
justify or give practical effect to such a control by the Government of India 
as this provision would imply. On the other hand, it may he said that 
Land Revenue never can he recognized as a purely provincial concern, 
because the Government of India must always he vitally interested in 
the safe 

D uarding of the great sources of national revenue, of which Land 
Revenue is one, though, under the proposed financial arrangement, it is 
a source from which the province alone will draw. In the case of Land 
Revenue, as it is not now recommended for transfer and the Government 
of India’s general control therefore remains, we have not attempted to 
define the exact form which that control should in future take. 

The subject of Police affords another illustration of the importance 
of this qnekion of definition. It i.s obvious that the interests of thev 
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(4) Tito ioca] legislatwre of any profince lias not power to make any law affecting 
any Act of Parliament. 

(51 Provided that an Act or a provision of an Act made by a local legislature, 
and Eubseguentlj- assented to by the Governor-General in pui'snarice of this Act. 
Ebail not be deemed invalid by reason only of its requiring the previous sanction of 
the Governor-General under this Act. 

29. It -will be observed tliat -under this section the previous sanction 
of the GovernoT-Greneral has to be obtained, 

(1) to any provincial Bill repealing or altering a law made by any 

authority in British India other than the local legislature 
of the province concerned; 

(2) to any provincial Bill bearing on certain All- India subjects 

Epecihed in sub-clause (3); and 

(3) to any provincial Bill affecting the religion or religious rites 

and usages of any clasB of British subjects in India [sub- 
clause (3) (e)]. 

These statutory pro-visions as to pre-vious sanction have been supple- 
3nented by executive orders -which have the effect of requiring provincial 
Governments to submit their Bills for previous sanction in all. but a 
very limited class of cases. In practice the requirement of previous 
sanction has been applied so as to render necessary not only the suhmis- 
sion to the Government of India of the Bill itself prior to introduction, 
but also the submission of any important amendments proposed during 
the passage of the Bill. Reference may be naade to paragraphs 114-116 
of ibe Joint Report, which explain the effect of the existing restrictions, 
and recognise the need of an effective mcaBure of devolution before 
provincial Councils can acquire “ any genuine independence in legis- 
* iation.-” 

30. It is clear that the requirement of previous sanction is calculated 
greatly to hamper and delay the -work of provincial legislatures. This 
particular form of limitation has moreover as a rule the unfortunate, 
effect of inviting the judgment of the Government of India upon a pro- 
vineial Bill before they have had the guidance which could be obtained 
from a public discussion of its terms. On the other hand, as the pro- 
vinces have in theory the right to range over tlie whole legislative field., 
it is essential that they should be under such effective restraint in the 
exercise of this right as will suffice to keep them off certain portions of 
the field together, and to place their entry into other portions under 
very strict control. The problem which we have to solve is to mark 
off for ihe provinces a reasonably -wide legislative field, which they can 
be free to enter without first passing the barrier of previous sanction, 
and at the same time to provide such safeguards as may be necessary- 
to enable the Government of India to exercise their supervision, for the- 
purpose of protecting the wider interests committed to their charge, 
without being compelled to have recourse to a frequent exercise of the 
veto. 

31. It is contemplated in paragraph 212 of the Joint Report 
that, subject to certain important reservations “ within the field 
which may be marked off for provincial legislative control the sole 
legislative power shall rest with the prorinciol legislature.” The* 
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questioV of the means by which the control of this legislatiTS field 
is to be reserved to the provincial legislature is discussed in the paragraph 
referred to. As has already been indicated we are in agreement with 
the conclusion to which that paragraph points, that it is better to rely 
on limitations imposed by convention or constitutional practice rather 
than on a statutory demarcation so framed as to bar the entry of the 
Indian legislature into the provincial field. But the growth of such 
a convention will depend on the degree of success attained in marking 
out the boundaries of the provincial field of legislation. In this connec- 
tion there are two points in paragraph 238 of the Joint Report which it 
is necessary to hear in mind : 

(1) That paragraph does not contemplate that the legislative field 

of the provinces will be co-extensive with provincial subjects, 
hut suggests that there will he some provincial subjects in 
respect of which legislation will remain in the hands of the 
Government of India. 

(2) It is further pointed o\it in paragraph 238 that, in dealing with 

each subject included in the provincial list, the powers of 
provincial legislatures to alter the Acts of the Indian legis- 
lature on that subject will have to be carefully considered. 

32. The easiest way of explaining our proposals as to previous sanc- 
tion will be by stating them in relation to the existing provisions of 
section T9. It may be that for the purpose of drafting the new Bills, it 
will be found better, as suggested in paragraph 114 of the report, entirely 
to recast the existing provisions of section 79, but this is a question 
of drafting which we do not attempt to decide. Talcing section 79 as our 
basis, we propose that it should he amended ns follows; — 

Omit from section 79 (2) the words “ with the previous sanction of 
the Governor-General but not othenrise,” and siibstitiite “subject to the 
provisions of the succeeding sub-section.” 

Omit from section 79 (3), sub-clause (c) and add the following sub- 
clauses : — 

“ (1) regulating any other All-India subject; 

(2) affecting any power expressly reserved to the Governor-General 
in Council by any existing law; 

(3) altering or repealing the provisions of any of the Acts passed 
by the Indian Legislative Council included in the schedule ; 

(4) regulating a provincial subject which has been declared to be 

“ subject to Indian legislation;” 

(5) altering or repealing any provisions of a law passed by the 

Indian legislatxire after the commencement of tin's Act (f.e., 
the new Bill) which by the terms of such law may not be 
repealed or altered by a local legislature without previous 
sanction. 

We append a copy of the section showing these amendments : — 

79. fl) The local legislature of any province has power, subject to 
the provisions of this Act, to make laws for the peace and good govern- 
ment of the territories for the time being constitxiting that province. 
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(2) Tlie lor-al kgislatiii-e of any proyince Jiuiy^ [witli tlie previous 
sanction of tlie Groreinor-General, Init not otlierivise,] subject to tJte 
2 >rovisio}is of the succeeding snh-seciion repeal or alter as to tlint province 
any laiv made either before or after the commencement of this Act by 
any authority in British India other than that local legislature. 

j'd) The local legislaiure of any province may not, -withont the previous 
sanction of the CTOvernor-Geueral, make or take into consideration any 
iatv — 

(tr) affecting' the public debt of India, or the customs duties, or any 
other tax or duty for the time being in force and imposed by the 
authority of the Governor-General in Cotiucil for the general 
purposes of the Government of India ; or 

(b) regulating any of the current coin ; or the issue of any bills, notes- 

or other paper c^^rrency; or 

(c) regulating the conveyance of letters by the post office or messages 

by tbe electric telegraph; or 

{d) altering in any ivay the Indian Penal Code : or 

[(e) affecting the religion or religious rites and usages of any class 
of British subjects in India; or] 

(c) [(/) affecting tbe discipline or maintenance of any part of His 
Majesty’s naval or military forces ; or 

(y) 1(g) regulating patents or copyright; or 

f^) £(/i) affecting the relations *of the Government vith foreign princes; 
or states ; or 

(h) TRgnloiing any other All~Tnclia subject; or 

(i) affecting any poiccr cspressly reserved to the Governor-General in? 

Council hy any existing law; or 

(j) alteiing or repealing the jn-ovisions of ai^y of the Ads passed hy 

the Indian Legislative Council included in the schedule; or 

(7:) regulating a provincial snhject which has been declared to be- 
subject to Indian Icgisluiton ; or 

(Z) altering nr repealing any jirorision of a law passed hy the Indinn; 
legislature after the comvtcnccmcnt of this Act fi.e., the iievr 
Bill) which hy the terms of such hrw may not he repealed or 
altered, hy a local legislature without previous sanction. 

The folloTving is the Schedule referred to: — 

Schedule, 


Indian Penal Code, 

Indian Evidence Act, 

Banters’ Book Evidence Act. 
Indian Contract Act, 

Specific Relief Act. 
jfcKotiable Instruments Act. 
Indian Trust Act. 

Transfer of Property Act, 
Civil Poreeclure Code, 

Indian Limitation Act. 
Criminal Procedure Code. 
Indian Companies Act. 


Tlie Provident Insurance Societies- 
Act. 

The Indian Life Assurance Com- 
panies Act. 

The Indian Official Secrets Act. 
General Clauses Act. 

Indian Short Titles Act. 

Common Carriers Act, 

Provident Funds Act. 

Indian Ports Act. 

Indian Lunacy Act. 
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33. Tlie general efiect of these proposals Trill be to leave the provinces 
Free to legislate Tvithoiit previous sanction on provincial subjects, u'hether 
reserved or transferred, 'v’^hicli are not specially made sxibject to Indian 
legislation. Previous sanction Tvill, however, still be required, even as 
regards such subjects, where the proposed Bill afiects powers expressly 
reserved by statxite to the Governor-General in Council, or amends any 
provision of certain All-India Acts, such as the Indian Codes, included in 
the schedule, or amends any clause of an Act passed by the Indian legis- 
lature after the new scheme has come into operation whicli, bj^ the temis 
of the Act itself, is specially protected. It will be foxind on examination 
of the provincial list that xinder these proposals there are a number of 
important provincial subjects on which the provinces will he free to legis- 
late without previous sanction, while in other cases, where the freedom 
is not complete, the limitations proposed affect a small portion of the 
subject only. The freedom of the province to legislate on these subjects 
without previous sanction will, it is contemplated, give rise to a corre- 
sponding constitutional practice under which the Indian legislature will 
refrain from legislation on these subjects. 

34. The proposal that a provincial Bill, affecting anj’- power expressly 
reseiwed by existing- statutes to the Governor-General in Council, should 
require previous sanction will he recognized as reasonable, hut it should 
he noted here that the number of cases in which such power is reserved 
Tvith regard to provincial subjects Tvill be greatly reduced when legislative 
effect has been given to the proposals contained in the departmental 
memoranda whicli we have received from the Government of India. 

35. It will he observed that among the changes which it is proposed 
to introduce into section 79 is the omission from sub-section (3) of clause 
(e), which has hitherto required previous sanction for any provincial 
Bill “ affecting the religion or religious rites and usages of any class of 
British subjects in India.’’ This clause is wide in its terms, and the 
requirement of previous sanction in respect of Bills falling under this 
clause has seriously hampered initiative. The proposed exclusion of 
Bills falling under this head from the class of Bills which require pre- 
vious sanction raises the question whether the general relaxation proposed 
of the provisions as to previous sanction does not necessitate the creation 
of some other machinery whereby, in the case of certain classes of Bills, 
it will be possible to secure, at a later stage, an opportunity for consulta- 
tion betTveen the provincial Government and the Government of India, 
before such finality has been reached as to leave no course open to the 
Governor-General between assent and veto. It is suggestted in the Joint 
Report (para. 254) that it shoxxld be open to the Governor-General in 
future to reserve pro-vincial Bills for the signification of His Majesty’s 
pleasure thereon, in the same way as he is now able to reserve Indian 
Bills under section 68 of the Government of India Act. The adoption 
of this plan will not, however, meet the point which we now have in view. 
The plan which we propose embodies another sxtggestion contained in 
the same paragraph, that the Governor should have a discretionary 
power to return a Bill to his Legislative Council for re-consideration of the 
provisions Tvhich it contains, and links with the adoption of this 
sxiggestion a provision enabling the Governor in certain cases to reserve a 
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Bill for the conEideration of the Goremor-General, instead of himself.’ 
either assenting or -withholding assent. i 

36. The following are our proposals with regard to the reservation 
of provincial Bills by the Grovernoi* for the consideration of the Governor- 
General : — 

Fropffsed provisions as to I'cservation of provincial 3ilh : — 

(1) In the case of any Bill passed by the provincial Legislative 

Council and presented to the Governor for his aseentj the 
Governor may, according to his discretion^ hut subject to 
the provisions of the next succeeding paragraphs as to reser- 
vation of Bills, either 

[^a) assent* or 

(fo) withhold assent^ or 

(c) return the Bill with a recommendation for its amendment. 

(2) In the case of any Bill, not previously sanctioned by the Gover- 

nor-General, presented for the Governor's assent which either 

(a) appears to the Governor to affect any matter specially com- 

mitted to his charge under his Instructions, or 

(b) though primarily relating to provincial subjects, appears to 
him incidentally to affect any All -India subject, or 

(c) appears to him to affect the interests of any other province, 
the Governor may reserve the Bill for the consideration of 
the Governor-General. 

(3) In the case of ony Bill not prcvioirsly sanctioned by the Governor- 

General presented for the Governor's assent which either 

{a) appears to him to affect the religion or religious rites or usages 
of any class of British subjects in British India, or 

{b) contains provisions regailating the constitution or functions of 
any university, or 

(c) contains provisions which have the effect of including within 
a transferred subject matters belonging to reserved sub- 
jects, or 

(of) provides for the construction or management of a light or 
feeder railway or tram-way, other than a tram-way within 
a municipal area, 

the Governor shall, unless he is otherwise directed by the Governor- 
General, reserve the Bill for the consideration of the Governor-General. 

(4) The following provisions sliall apply to any Bill reserved for the 

consideration of the Governor-General under the preceding 
paragraphs ; — 

(•i) The Governor may, at any -time within six months of the 
date of the reservation of the Bill, with the consent of 
the Governor-General but not otherwise, return the Bill 
for further consideration by the Council with a recom- 
mendation that the Council shaB consider amendments 
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thereto, and such Bill, when so returned, together with 
any recouamendations relating thereto, shall he dealt with 
hy the Council either in Council or in Grand Committee, 
according to the procedure applied to the Bill in the first 
instance provided that, if the Bill is of such a nature as 
to be subject to his certifying power, the Governor may 
certify the Bill with any amendment recommended at this 
stage, though the Bill had previously not been certified. 

(it) After any Bill so returned has been further considered by 
the Council, either in Council or in Grand Committee, 
together with any recommendations made hy the Governor 
relating thereto, the Bill, if re-affirmed in accordance 
with the appropriate procedure, with or without amendment, 
may he again presented to the Governor. 

{iii) The Governor shall not he hound to reseiwe a second time 
any Bill falling under the provisions of clause (3), but may 
again reserve such Bill if he thinks fit. 

{iv) Any Bill resei'ved for the consideration of the Governor-Gene- 
ral shall, if assented to by the Governor-General within a 
period of sis: months from the date of such reservation, 
become law on due publication of such assent, but, if not 
assented to by the Governor-General within such period of 
' six months, shall lapse and he of no effect, unless before the 

expiration of that period either 

(a) the Bill has been returned hy the Governor for further 
consideration by the Council, or 
(h) in the case of the Council not being in session, a notifica- 
tion of the Governor’s intention so to return the Bill at 
the commencement of the next session has been pub- 
lished in the gazette. 

37. It will he observed that the above proposals divide the Bills to 
which the procedure of reservation is to apply into two classes, and 
that, while in the case of the first class the adoption of this procedure 
is left to the Governor’s discretion, in the case of the second it is made 
compulsory. The fii’st class, where the Governor has discretion as to 
whether he will reserve or not, includes Bills which appear to the Governor 
to affect any matter specially committed to his charge under hi a 
instructions, or to affect any All-India subject, or to affect the interests 
of any other province. The second class, as to which the reservation, 
procedure is proposed to he made compulsory, includes Bills which appear 
to the Governor to affect the religion or religious rites and, usages of any 
class of British subjects in India, university Bills, Bills which shift the 
boundaries between transferred and reserved subjects, and railway or 
tramway Bills. 

38. These two sets of proposals as to previous sanction and reserva- 
tion shoitld be taken together. Their adoption will greatly reduce the 
legislative sphere to which previous sanction applies, and will thus give 
the provinces mtich greater freedom in legislation, whilst it will also 
provide an opportunity for an intervm examination hy the Government 
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of India, and a reasonably effective means of secnring- tiie removal of 
defects in tbe case of legislative measures affecting the Governmeut. of 
India or interests wldeh it is tlieir special duty to protect, instead of 
leaving open to tlie Governor-General no course between assent and 
veto. 

39. Under these proposals as to previous sanction and reservation^ 
provincial Bills will fall into four classes : — 

h‘) Bills rerpiiriug previons sanction, 

(it) Bills in respect of which reservation is compulsory, 

(m) Bills in respect of which reservation is optional, and 

(w) Bills which are subject neither to reservation nor to previous 
sanction. 

The important distinction, however, is the distinction between the 
first class and the oilier three classes. If provincial legislation on a 
subject rocpiires previous sanction, it follows that there is to be no cons- 
titutiouai or conventional barrier against the intervention of the Indian 
legislature in that subject. On the other hand, where the province has 
freedom to legislate without previous sanction, it is worhing in its outl 
legislative sphere, an constitutional iiractice will normally forbid the 
Indian legislature from invading that spliere, 

40. There remains, however, a special case for consideration, namely, 
legislation affecting a certain class of provincial subject as to which it 
seems expedient, while giving freedom to provincial legislatures, also 
to preserve the full authority of the Indian legislature. The subjects 
falling into this class are subjects in which the baclcwardness or lasitj'' 
of one province is specially liable seriously to endanger the interests 
of other provinces. They all have to do -with health, either that of human 
beings, or that of animals or plants. The measures which we have in 
view may be classified under four heads: — 

(?') Prevention of infectious or contagious disease (forming part 
of the general subject of public health), 

(ii) Prevention of diseases among animals, 

(bii Prevention of plant diseases, and 

(in) ^Measures to be tahen ag.ainst destructive insects and pests. 

In regard to these inatters, we recommend that it should be definitely 
recognized that id is open to the Indian legislature to legislate, not- 
withstanding that they fall within the limits of provincial subjects 
which arc not classified as subject to Indian legislation. The provinces 
will, however, retain their own freedom to legislate on these subjects 
without previous sanction, except that, w^here the Indian legislature 
passes a law of general application dealing with these subjects, it will 
be open to that legislature to pi’escribe that a provincial legislature shall 
not be competent to amend such a law without obtaining previous sanc- 
tion.'^ 

41. In mahing the above recommendation we do not leave out of 
consideration one of the alieruatives mentioned in paragraph 213, namely, 

* iioference may be made to existing AU-India Act relating to matters dealt with 
in this paragr-aph, viz., Epidemic Diseases Act, Destniotive Insects and Pests Act, 
'Glanders and Farcy Act, Live-stock Importation Act and Dourine Act. 
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tliat the Indian, legislatiu'e shoiild pass legislatioinvliicli niiglit be adopted 
either shwpUciter or 'vritb modifications by any province vbicb may 
wish to malce use of it. We agree that this form of legislation should 
he recognized as Tvithin the scope of the Indian legislature as 
regards an}’- provincial subject, and that such legislation should not 
be regarded as invohdiig anj* invasion of the provincial field. But, as 
tlie adoption of such model legislation passed by the Indian legislature 
is to be left entirely to the discretion of the province, the acceptance 
of this plan does not adequately provide for such conditions as are referred 
to in the preceding paragraph. 


Paut 3. — ^Lists op Aim-IxDiAK aku Provixciai, Subjects. 

These lists are to be read svbject to the folloving Rules of 
intei'prctntioji : — 

I. The effect of a piovisiou in the list of provincial subjects that 
any matter shall be “ subject to Indian legislation ” is that legislation 
regmlating that matter and powers reserved by snch legislation to the 
Governor-General in Council are made an All-India sxibject, and that 
tlie provincial legislature is precluded from iegislatiug thereon without 
previous sanction. The use of the phrase subject to Indian legisla- 
tion ” is no.t, however, intended to exclude the alternative of a matter 
being dealt with by imperial legislation, i.e., by an Act of the Parliament 
of the United Kingdom, or by rules made under such an Act. 

II. Any matter included in the Provincial List i.s, to the extent of 
such inclusion, to he deemed to be excludetl from any All-India subject 
of which, but for such inclusion, it would form part. 


ALL-INUIA SUBJECTS. 

Sulijccts. Remarks. 

1. His Majesty's Naval, Mi litai-y 
and Air Forces in India, including 
Royal Indian Marine and volunteers 
but excluding military police main- 
tained by provincial Governments. 

Naval and military worlcs and 
cantonments. 

2. E.vternal relations, including 
naturalisation and aliens. 

3 Relations with Native States. 

4. Any territory in British India The schedule will include the eight pro- 

other than a province mentioned in vinces to which the reform scheme applies, 

the .schedule. 

5. Excluded areas. . These are the hackivard areas referred to 

hi paragraph Z99 of the Joint Report which 
it is suggested should be administered by 
the Governor under the control of the 
Government of India. 
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ALL-INDtA SUBJEGTS—coTTt^?. 


Subjects. 

6. Comaimiications — to the ex- 
tent described under the following 
heads : — 

(a) ItailwayE and tramwayB, ex- 
cept tramways within muni- 
cipal areas, and except in 
so far as pravision may be 
made for construction and 
management of light and 
feeder railways and tratn- 
waya, other than tramways 
within municipal areas, by 
provincial legislation enact- 
ed in accordance with pro- 
cedure to be prescribed by 
standing orders of the pro- 
vincial Legislative Council : 

(fj) Hoad^ bridges or ferries de- 
clared by the Governor- 
General in Council to be of 
military importance ; 

(c) Aircraft; 

(d) Inland waterways, to an ex- 
tent to be declared by or 
under Indian legislation. 


Hemarks. 


These standing orders of the provincial 
Legislative Council should require that, 
before any Bill providing for construction 
and management of a light or feeder railway 
is introduced in the Council sufiScient notice 
of the proposals contained in such Bill shall 
be given to the Railway Board and to such 
other parties as may be prescribed, and that 
the Bill shall be dealt with by procedure 
similar to that applied to private Bills under 
British Parliamentary practice, and further 
that any such Bill shall, after being passed 
by the provincial Council, be reserved for 
the consideration of the Governor-General, 


The position regarding inland waterways 
is indicated in paragraph 15. 


7. Sb' 


1 ■ 


eluding :■ . ■ ■ 

inland . i > 

ed to 5 I' ■■ i 

accordance witii b 


8. Light-houses, beacons 
buoys. 


and 


It is suggested that wide powers should be 
del^ated to local Governments to enable 
them to regulate local shipping trafQcj e.g,, 
coasting vessels plying between ports in the 
same province, especially as regards accom- 
modation provided for passengers. 


9. Port quarantine and marine 
hospitals. 


10. Ports declared to_ be major 
ports by or under Indian legisla- 
tion. 


11. Posts, telegraphs and tele- 
phones. 


12, Sources of imperial revenue, 
including customs, cotton excise 
duties, _income-tax, gait, stamps 
(non-judicial). 


18. Currency and coinage.- 


14. Public debt of India. 


15. Savings banks. 
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ALL-INDIA SDBJECTS—coAitZ. 


Subjects. Romarks. 

16. Department of the Oomp- The proposals regarding audit and accounts 

troller and Auditor-General. are indicated in paragraph 73, 

17. Civil LaTv, including laws 
regarding status, property, _ civil 
rights and liabilities and civil pro- 
cedure. 

18. Commerce, including bank- 
ing and insurance. 

19. _ Trading companies and other 
associations. 

20. Control of production, supply 
and distribution of any articles in 
respect of whieb_ control by a cen- 
tral authority is declared by or 
Under Indian legislation essential 
in the public interests, and control 
of cultivation and manufacture of 
opium and sale of opium for export, 

31. Control of petroleum and ex- . The law regarding petroleum^ and explo- 

plosires. sives is at pre.sent under the direct control 

of the Government of ''India and uniformity 
of law aud administration is desirable, 

32. Geological survey, 

21J. Control of mineral develop- The rules regulating the grant of licenses 
ment, iii so far ‘as such control is to prospect for minerals and the grant of 

reserved to the Governor-General leases of mines and minerals are made bj- the 

in Council under rules made or sane- Governor-General in Council and sanctioned 

tioned by the Secretary of State, by the Secretary of State in Council, 

and regulation of mines. 

Mining administration is now controlled 
by the Government of India and there is a 
small expert department of Inspectors work- 
ing freely all over India. It would be im- 
possible ivithout great extravagance and loss 
of efficiency for each province to have its 
own expert staff. 


24. Inventions and designs. 

25. Copyright. 

26. Emigration and immigration It is considered desirable to make inter- 

and inter-provincial migration. provincial migration an All-India subject to 

be administered by the provincial Govern- 
ments as agents. 


27, Criminal Law, including cri- 
minal procedure. 

28, Central police organiaation 
and railway police. 


143 



AIiL-I2CDIA SUBJECTS— cojitci. 


Subjects. Remarks. 

2E}. Control of possession and use 
of amis, 

30. Central institutions of_ scien- 
tific and industrial research , includ- 
ing observatories and central insti- 
tutions for professional or technical 
training. 


31. Ecclesiastical administration. The expenditure is incurred entirely by 

the Government of India. The Bishops and 
clergy are under the administrative control 
of the local Governments, except that the 
Bishop of Calcutta as Metroiiolitan is under 
the control of the Government of India. 
As a large portion of the expenditure is on 
behalf or the anny, the subject must he an 
All-India one. 


The expenses of the Ai'chaiological officers 
and establishments (except in Madras) 'are 
borne by the Government of India, while 
the cost of _ excavation, exploration and 
maintenance is provincial, though the Gov- 
ernineiit of India assist by grnnts-in-aid. 
The Dii’ector-Genoral of Archreology and his 
officers are under the control of the Govern- 
ment of India, while the local officers (Super- 
intendents and Assistant Superintendents), 
whoso work in some cases extends over more 
than one province, are under the executive 
orders of tho local Government in whoso 
jurisdiction their headguarters lie. The Gov- 
ernment of India suggest that ArchaBology 
should he classed as an All-India subject. 


It will be necessary to provide that tho 
Governor-General in Council shall have full 
power to obtain returns and information 
from local Governments on any subject in 
such form as he may prescribe. 


37. All-India Services. Ride Section IV. 

33. Legislation in regard to any 
provincial subject, _ in so far as_ such 
subject is stated in the Provincial 
List to bo subject to Indian legisla- 
lion, and any powers relating to 
such subject reserved by legislation 
to tho Governor-General in Council. 


34. Zoological survey. 

3o. Meteorology. 

36. Census and Statistics. 


32. Survey of India. 

33. Archceology. 
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ALL-IKDIA SUBJECTS— 


Subjects. Remarks. 

39. All matters express^ except- 
ed from inclusion in the Provincial 
List, 

40. AH other matters not included 
in the list of provincial subjects. 


PROYII^CIAL SUBJECTS. 


1. Local self-government, that is 
to say matters relating to the cons- 
titution and po-vvers of municipal 
corporations, imprpvemcnt trusts, 
district boards, mining hoards ot 
health and other local authorities 
•established in the province for pur- 
poses of local self-government, ex- 
clusive of matters arising under the 
Cantonments Act, and subject to 
Indian legislation' (a) as regards 
powers of such authorities to borrou' 

•otherwise than from a provincial 
'Government, and (b) as regards the 
levying by such axithoritiea of taxa- 
tion not included in the schedule of 
municipal and local taxation (i. 
paragraph 82). 

2. Medical administr-atioii, in- Legislation regarding the status and civil 

eluding hospitals, dispensaries and rights and .liabilities of lunatics is an All- 
nsylmns and provision for medical India subject and the Lunacy Act is in- 
education. eluded among the Indian Acts which can- 

not lie amended without previous sanction. 
The question of medical registration falls 
under head 42. 

3. Public health and sanitation The committee consider that the Indian 

£ind vital statistics. legislature should have concurrent power to 

legislate legarding protection against infec- 
tions and contagious diseases (r. paragraph 
40). 

4. Education (excluding- — v, paragraphs 15 and 46. 

(1) the Ben.sres Hindu Univer- The Benares Hindu University is not a 

sity, provincial but an All-India univer.sity. 

(2) Chiefs’ Colleges), Chiefs’ Colleges concern Native Gtates. 


subject to Indian legislation — 

(a) controlling the establish- 
ment and regulating the 
constitutions and functions 
of new universities; and 

<b) defining the jurisdiction of 
any university outside its 
own province; 
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PROVINCIAL SUBJECTS— cont^. 


Subjects. 

and, in the case of Bengal, for a 
period of five years from the date 
when the reforma^ achema comes 
into operation, subjects to Indian 
legislation with regard to the Cal- 
cutta University and the control 
and organisation of secondary edu- 
cation. 

5, Public Works included under 
the following heads : — 

(a) Provincial buildings : 
lb) Roads, bridges and ferries, 
other than such as are 
declared by the Governor- 
General in Council to be of 
military importance: 

(c) Tramways within municipal 
areas; and 

<rf) I/jght and feeder railways, 
tramways, other than tram- 
ways within municipal 
areas, in so far as provision 
is made for their construc- 
tion and management by 
provincial legidation in 
accordance with procedure 
to be prescribed by standing 
orders of the provincial 
Legislative Council. 

6. Irrigation and canals, drain- 
age and embankments, ana water 
storage, subject to such control of 
the Governor-General in Council in 
the case of works affecting another 
province, territory or State as may 
be provided in Indian legislation. 

7. Land Revenue administration, 
as described under the following 
heads : — 


Remarks. 


Vide note to item Ro. 6, All-India List- 


la) Assessment and collection 
of land revenue : 

(b) Maintenance of land re- 
cords, survey for revenue 
purposes, records of rights .- 

(c) Laws regarding land 

tenures, relations of land- 
lords and tenants, collec- 
tion of rent : 

(d) Court of Wards, encumbered 
and attached estates : 

(e) Land improvement and 

agricultural loans : 

(i) Colonization and disposal of 
Crown lands and alienation 
- of land revenue. 





PEOYINOIAL SUBJEDTS— 


Subjects. 
S. Famine relief. 


Remarks. 


9. Agriculture, including re- 
search institutes, experimental and 
demonstration farms, introduction 
of improved methods, provision for 
agriculture education,^ protection 
against destructive insects and 
pests and prevention of plant dis- 
eases. 


(9) an (10) The Oommittee consider that 
the Indian legislature should have concur- 
rent power to legislate regarding protection 
against destructive insects and pests and 
prevention of diseases of plants and animals, 
see paragraph 40. 


10, Civil Veterinary Department, 
including provision for veterinary 
training, improvement of stock, and 
prevention of animal diseases. 


11. Fisheries. 


12 . Cn-pperativa Societies, sub- 
j'ect to Indian legislation. 


13. Forests, including preserva- 
tion of game therein. 


14. Land acquisition, subject to If Is considered that in the case of land 
Indian legislation as regards acqui- required for industrial purposes it should he 
sition of land for public purposes. open to the parties concerned to promote 

private Bills in the provincial legislatures. 


15. Excise, that is to say the con- . 
troi of production, manufacture, jects 
possession, transport, purchase and 
Gale of alcoholic liquor and intoxi- 
cating drugs, and the levying of ex- 
cise duties and licenso fees on or in 
relation to such articles, hut exclud- 
ing, in the case of opium, control of 
cultivation, manufacture and sale 
for export. 


note to item 11, List of Provincial Sub- 
for Transfer. 


‘ ' justice, 

fcennnce 
' justice 
vil and 
selusive 

of matters relating to constitution 
and powers of High Courts and 
subject to Indian legislation as re- 
gards the constitution and powers of 
Courts of criminal jurisdiction. 
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PEOYIjrCIAL S UBJECTS— 


Subjects. ReiuEirks, 

17. Provincial law reports. 

18. Administrator-Geiier.al anti 
Official Trustee, subject to Indian 
legislation. 

19. Judicial stamps, subject to • This limitation is necessary owing to the- 

Indian legislation as regards existing position ivitb regard to fees levied m 

amount of Court fees levied in rela- relation to suits ai^ p:mceediiigs on the- 

tion to suits and proceedings in the Original Side ol the High Courts under their- 

High Courts under their Original rules. 

Jurisdiction. 

20. Registration of deeds and 
documents subject to Indian legisla- 
tion. 


21. Registration of bii-tlis, deaths 
and marriages, subject to Indian 
legislation for such classes as_ the 
Indian legislature may determine. 


22. Religious and chaidtahle 
endowments. 


23. Development of mineral 
resources which are Goveriiiuent 
propeidy, subject to rules made or 
sanctioned by tlie Secretary of 
St.ate, but not including the regu- 
lation of mines. 

24. pevelopineiit of industries, 
including industrial research and 
technical education. 

25. Industrial matters included 
under the following heads : — 

(o) Factories : 

(b) Settlement of labour dis- 
putes : 

(c) Electricity : 

(d) Boilers ; 

(.c) Gas: 

(/) Smoke nuisances ; and 

(p) Welfare of labour, including 
provident funds, industrial 
insurance (general, health 
and accident) and housing; 


Existing Indian legislation provides for the 
following classes, vif., members of every race, 
sect or ti'ibe to which the Iiiidan Succession 
Act, 1865, applies, and all persons professing 
the Christian religion. 

Bills affecting religion or religious rites or 
usages will be reserved for the consideration, 
of the Governor-General (v. paragraph 35), 


Tlie repoi’t of the Industries Coini'nission 
lias been folloived in attaching technical 
education to the Tndustiies Department. 

Insi>ectors of F.actories, Electricity and 
Boilers are provincial officers under the con- 
trol of the local Governments, but we consider 
that there are strong grounds for main- 
taining uniformity in regard to the four 
inatteis which arc made subject to Iiidian 
legislation. As regards the other subjects, 
especially those included under “ Welfare 
of labour,” it is desirable to give the provin- 
ces freedom of initiative. 


subject as to (a), (b), (c) and (rf) to 
Indian legislation. 
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PEOYIJfCIAL SUBJECTS— CO 


Subjects. Hemarks. 

26. Adulteration of food-stulls 
and other articleSj subject to Indian 
legislation as regards export trade. 

27. Weights and n^asurcs, sub- 
ject to Indian legislation as regards 
standards. 

28. Ports, except such ports as 
may be declared by or under Indian 
legislation to be major ports, 

s 

29. Inland waterways, including 
shipping and navigation thereon so 
far ns not declared to be under con- 
trol of the Government of India, but 
subject as regards inland steam 
vessels to Indian legislation. 

30. Police, other than railway As regards railway police the provinces 

police. ^vill no doubt continue to act as agents of the 

Goi-erument of India, but the control must 
remain with the Governmeirt of India owing 
- to difSoulties regarding jurisdiction, and the 

contributions of the railway companies. 

31 . Miscellaneous matters — The object of including these items in the 

Provincial List is to give the provinces free- 

(«) regulatiion of betting and legislation in regard to them, 

gambling : 

(b) prevention of cruelty to 
animals : 

fc) protection of wild biids and 
animals : 

(d) control of poisons : 

(e) control of motor vehicles, 

subject to Indian legisla- 
tion as regards licenses 
valid throughout British 
India; and 

(/) control of dramatic perfor- 
mances and cinemato- 
graphs. 

32. Control of newspapers and 
printing presses, subject to Indian 
legislation. 

33. Coroners. 

34. Criniinal_ tribes, subject to 
Indian legislation. 

35. European vagrancy, subject 
to Indian legislation. 
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PR0YIJ7CIAL SUBJECTS— concW. 


Subjects. Remarks, 

36. Prisons and reformatories, 
subject to Indian legislation. 


37. Pounds. 


33. Treasure trove. 


39. Museums (except the Indian 
Museum and the Victoria Memorial, 
Calcutta) and zoological gardens. 


40. Govornment Press. 


41. Franchise land elections for 
Indian and provincial legislatures, 
subject to Indian legislation. 


43. Regulation of medical and Rndor this head will fall the administra- 
other professional qualifications and tion of the existing provincial Medical 
standards, subject to Indian logisla- Redstratioii Acts. Power is reserved to the 

Indian legislatnre in order to secure uni- 
tormity and maintain the standards of pro- 
fessional qualifications. 

43. Control, subject to Indian 
legislation, or members of All-India 
services serving within the province, 
and of other public services within 
the province. 


44. New provincial taxes, that is 
to say taxes included in the schedule 
of additional provincial taxes (v. 
li.aragraph 75 ), 60 far ns not includ- 
ed under previous heads. 


45, Borrowing of money on the 
sole credit of the province, subject 
to Indian legislation. 


46. Imposition of punishments by 
fine, penalty or imprisonment for 
enforcing any law of the province 
relating to any provincial subject, 
but subject to Indian legislation 
where that limitation otherwise 
applies to such subject. 


47. Anj[ matter which though 
falling within an All-India subject, 
is declared by the Governor-General 
in Council to be of a merely local or 
private nature within the province. 
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Section in, — ^Transfer of Functions to the charge of Minis- 
ters, and Powers of Governor in Council in relation to 
Transferred Subjects. 


Part 1. — TiiA>'SFEii OF Functions. 


42. Under clause III of our Peference -vre are required to advise as 
to Tvliicli of tlie functions that are to be discharg-ed by provincial Govern- 
ments can be transferred at tbe outset in each province to tlie charge of 
Ministers. In considering this question vre have borne in mind the prin- 
ciples of selection laid down in paragi-apb 23S of tbe Joint Report, and 
we have treated Illustrative List No. II showing transferred subjects, 
contained in Appendix II to the Joint RepoiH, as the starting point for 
our deliberations. We bave received from the different provincial 
Governments proposals with regard to the transfer of subjects which 
have, in most ca.ses, been prepared with special reference to this List. 

43. We have summarised in a schedule (Annexnre I) the proposals 
of the different provincial Governments above referred to. These 
proposals were, however, in some cases put forward subject to important 
reservations. 

His Excellency the Governor of Madras in Council prefaced his 
scheme for transfer with a note which we quote in full : — 

“ The views of the Madras Government on the subject of the division of provin- 
cial subjects between Ministers and tlm rest of the Government, a.s proposed in the 
Report on Indian Constitutional Reforms, hai'e been set forth in the Hon’ble 3Ir. 
Todhunter’s letters No. 948, dated I9th October 1S18, and No, 1104-A., dated lOth 
December 1918. As was intimated in those letters the Governor in Council believes 
that the scheme of dualism outlined in the report is not only unsound in principle 
but will in practice prove to be unworkable. He decided therefore not to submit 
any scheme for the division of provincial subjects into two parts. Such a scheme 
could appropriately be framed only by those who believed diarchy to be both prac- 
ticable and desirable. As, however, the Government of India hare now instructed 
this Government to prepare such a list and have at the same time conveyed an 
assurance that the views of the Madras Government, as stated in the letters quoted 
above, will he placed on the offic* ’ ‘ i Com- 
mittee dealing with the matter, ' ' ■ . ■ . ■ swith 

transmitted to that Committee, i , ' ■ : : . ■ 3;is 

Excellency the Governor in Cou ^ ■ , ' ■■ ■ re to 

include it in any of their published proceedings or reports, the list may be accom- 
panied by the statement that it was framed by this Government in compliance with 
instructions from the Government of India issued .after this Government had ex- 
pressed their anwillingness to propose any such list. 

His Excellency the Governor in Council desires to make it clear that th6_ fact of 
his framing this list in deference to the wishes of the Government of India must 
not he taken to indicate that he has in any way withdrawn or receded from the 
objections he has taken to the whole scheme of diarchy, nor has anything emerged 
in the course of framing this list which has lessened the objections of the Madras 
Government to that sekemo,” 

The GoveTumeut of Bombay in their letter No. 9745 of- the litli 
November 1918 had suhinitted to the Government of India an alternative 
scheme of constitutional reform which involved no division of the Execu- 
tive Government. They were, they stated, “ unable to accept the 
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■proposed scheme of Grovernmeut as one nhich was likely to work 
satisfactorily in practice.” We tinderstand, however, that one Member 
of Council, while concurring with his colleagrtes in. their preference for 
the alternative scheme, was not prepared to agree in the view e5:pressed 
as to the scheme in the Joint Beport. At the time oi our visit the Goveim- 
ment still held the same views on the main questions, and in the note 
they prepared for our assistance they say: “ Experience of Council 
Govcruineut shows at once that, even as a temporary devise, the proposed 
distribution of functions must fail in its objects. Our suggestions de- 
tailed below' nnisi therefore he regarded as indicating the best scheme we 
can put forward in the circumstances.” 

The Punjab Government were also in favour of an alternative scheme 
which avoided any division of the functions of the provincial Govern- 
ment. In their letter No, 20432 of the 16th November 1918, to the 
Government of India, it "was expressly stated that His Honour the Lieu- 
tenant-Governor’s suggestions as regards transfer were in no w'ay to he 
read as derogating from his previously expressed view's on the general 
question. 

The scheme prepared b}' the Chief Commissioner of the Central Pro- 
vinces for a period of training for self-governmont did not involve the 
appointment of a Minister of the status anggesfed in the Joint, Beport, 
nor the transfer of any functions within the meaning of our reference. 
His note for the Committee accordingly contained no proposal for any 
such transfer. In preparing at our reque.st a supplementary note on this 
part of our reference, he specified the subjects which were, in his opinion, 
least suitable for transfer if the scheme proposed in the Joint Beport 
were finally approved. 

A similar reservation w-as made by the Chief Commissioner of Assam 
in paragraphs 33 and 34 of liis note on Constitutional lleforms. He there 
enumerates a number of subjects which he regards as suitable for transfer, 
either immediately or at a later stage, but qualified his recommenda- 
tions ill the following terms; — 

” It 15 perhaps nmiecessary to point out tliut W'liat T have written iii tlie la.^,t 
two paragntphs is based upon two assumptions — first, tliat no subject connected 
with any of the liill tlistricis is included in the portfolio of u lirinisler ; secondly, 
that the (xovernTnent of Assam is a corpoiatc Executivo Council constitiiled on the 
plan iviiich has been TGcoinniended both by the Hon’ble Mr. Chanda and by 
myself, I have tiiorefore refrained from n.sing the expressions ‘ transferred ' and 
* reserved,’ which are not strictly applirahle to our scheme.” 

In his oral evidence, however, the Chief Commissioner stated that 
even if the scheme of the Joint Beport was adopted, he was ready to 
adhere to his classification of .subjects, so far as the more advanced por- 
tions of tile province were concerned. 

44. A great part of the evidence which we heard in the course of our 
provincial tour was directed to the question of transfer, , In addition 
to the view's of the provincial Governments, which wei-e as a rule put 
forward hv officers appearing as witnesses on their behalf, we received a 
great mass of information bearing on the work of different departments 
in the form of -written memoranda prepared at our request by the officials 
concerned, A larjre number of the officials who a^Jpeared before us as 
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witnesses expressed to ns tlieir personal views on the suitability of theii 
own departments for transfer, and the advantages or disadvantages 
which were likely to result from transfer or reservation as the case might 
be. The non-official evidence tended to concentrate itself on this part 
of our reference. We received from non-official witnesses written state- 
ments giving theiz' personal views, or the views of the associations which 
they represented, both on the more g-eneral aspects of the question and 
on the suitability of particular subjects for transfer, and stress was also 
laid on the special circumstances of their own provinces. We examined 
a number of these witnesses at length on the views expressed in their 
written statements. The evidence necessarily ranged over a wide field 
and it is not possible to convey its effect in a summary, but on the com- 
pletion of our tour we were in possession of a great quantity of material, 
which has been of assistance to ns in applying to the different subjects the 
criteria laid down for our guidance in paragraph 338 of the J oint Ileport, 
and in judging of the weight to he given to special considerations affecting 
individual provinces. 

45. The conclusions which we have formed on the question of trans- 
fer will be found in the list of subjects for transfer which forms Part 3 
of this Section of the Eeport. We do not propose to deal at length with 
the great variety of issues involved in the preparation of this list, but 
there are certain points to which it is necessary to refer in order to explain 
departures from proposals contained in Illustrative List No. II. 

(1) Education . — ^We refer first to the subject of Education. In 
dealing with this subject, we have borne in mind the paragraphs of the 
Joint Ileport relating to it, especially paragraphs 186 and 187. The 
suggestion in the Illustrative List is that university education should 
be reserved while education falling under the following heads — primary, 
secondary and technical — should be transferred. We have received 
suggestions for making various divisions of the subject of Education, 
but we have come to the conclusion that the ;^roblem should be treated 
as a whole, and that any division of education, such as would result 
from the transfer of primary apart from secondary and university educa- 
tion, or from the transfer of primaiy and secondary apart from univer- 
sity education, is unsound in theory and would be unworkable in practice. 
The actual drawing of the line between either primary and secondary 
or secondary and university education involves many difficult questions, 
and any such line, if made the basis of a division, would be bound to 
produce serious administrative complications. We feel that there is 
great force in the observation in paragraph 186 of the Joint Eeport that 
“ the main defect of the system {i.e., the existing system of education) 
is probably the want of co-ordination between primary and higher educa- 
tion, which in tzu'n reacts upon the efficiency of secondary institutions 
and, to a great extent, coniines university colleges to the unsatisfactory 
function of mere finishing schools.” We have already referred to the 
recommendations of. the Calcutta University Commission, which have 
an important hearing on the question of the possibility of a division 
between secondary and university education. We think the situation 
is fairly gummed up in the following sentences extracted from the Tilth 
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Qiliuqueimial llevie-n’ on tlie progress of Education in Bengal (paragraph 
299) by Mr, W. W. Hornell. who is a member of the Calcutta IliiiTersity 
Conimission : — 

“ The existing educational system of India is an organic ivLolej no part of wiiich 
can be modified ivithout affecting vitally the other parts It is impos- 

sible to attack the problem by compartments. Secondly education depends upon 
primai'y education and university education upon both,” 

We have therefore recommended the transfer of education as a whole 
subject to the special provisions as to university legislation which are 
dealt with in paragraph 15, and to the further provisions proposed in the 
case of Bengal. 

It will be seen, however, that Ave propose to exclude from the transfer 
European and Anglo-Indian education. Special considerations apply 
to this part of the educational system, which is organized on a separate 
basis of its ovti, and no serious administratiA'e difficulties will arise owing 
to the reservation of this branch of the worh of provincial Education 
Departments while the rest of their work is transferred. 

It is further proposed that s^jecial duties in relation to educational 
matters shall be laid upon tbe Governor by his Instructions, for the 
purpose of safeguarding the interests of certain classes and institutions 

paragraph 67). 

With regard to technical education, it will be seen that wm have 
assumed that the advice of the Industrial Commission to the effect that 
technical education should be dealt Avith by the Department of Indus- 
tries will be adopted, and we have included it under the general head of 
‘ Development of Industries ’ as a transferred subject. ' 

(2) Forests and IrrigatiOTi.- — There are tAA'o other subjects in regard to 
Avhich suggestions have been made for a division of administration, 
namely Eorests and Irrigation. IlliistratiA'C List II of the J oint Beport 
proposes the transfer of “nnclassed and some protected ” forests and of 

minor irrigation.” In both these cases the division would inTolA’'e 
placing one service under the control of two authorities in respect of 
diEerent parts of its Avork between Avhich no. clear distinction is possible. 
In the case of both Eorests and Irrigation;* it is possible to detach pai’t 
of the subject-matter and place it under the administration of a local 
authority. We contemplate the adoption ■ of a plan whereby forests 
which mainly serve the needs of a Aullage' or group of villages may be 
placed under the manag’ement of a panchayat or other local authority 
{vide Ifo. 10 Transfer List). In the case of Irrigation local authorities 
already in some places haA^e powers regarding drainage and canals of 
merely local importance, and in Madras and the Punjab there is a re- 
cognised class of “ minor irrigation works ” wdiicli are controlled by tbe 
PeA'enTAe Department; but the distinction between .major and minor 
Avorks as known to the Irrigation Department cannot be accepted as a 
basis for division. The memorandum furnished to us by the Pubiic 
Works Department of tbe Government of India deals with this point 
as follows: “ This classification does not, as might be expected, bear 
reference to tbe size or importance of the works, hut only to the source 
from which the funds are pi’OA'ided. All works constrAicted from loan 
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funds or from lire annual GoYernment of India grant for famine relief 
and insTirance are classed as inajorj all other works^ financed from tJie 
general rcYennes of tlie country, are classed as minor. Thus tlie Fiileli 
Canal in Sind, mliicli irrigates 400,000 acres, is a minor -vrork, rrliile the 
Khairadatan tank in the Centi'al Provinces, built at a cost of Ps. 90,000 
to irrigate 2,500 acres, is a ma^'or ■work. Any division on these lines is 
therefore meaningless,’^ 

(3) Industries . — As regards Industries we have not found it possible 
io draw any clear line het-ween “ local ” and other industries. Any 
distinction based on x'elative importance is rendered difficult hx" the 
inter-connection of all industrial matters. The only division we have 
found possible is between the development of indizstries (No. 24 Provin- 
cial List) and the administration of industrial laws (No. 25 Provincial 
List). The foimer is recommended for transfer, and the latter for reser- 
vation. 

46, Several of our Members (Sir Chimanlal Setalvad, Dr. Sapm and 
Sir Rahim Babhsh) urged that Land Revenue administration, and with 
it Irrigation, should be made a transferred subject in Bombay and pointed 
to the exceptional conditions surrounding the subject in that province. 
Sir Rahim Bakhsh urged such transfer in respect of the Presidency 
proper, hut exclrxded Sind. The majoritj^ of the Committee could not 
support the suggested transfer, and, in order to secure unanimity, the 
minority decided not to dissent. The members of the minority wish, 
however, to record their desire for transfer in the special case of Bomhar 
and also an expression of their earnest hope that, in the next re'vision of 
the constitution, the whole question should he thoroughly investigated 
wi'th a view to making Land Revenixe administration a transferred sxili- 
ject not merely in Bombay but in the j’est of the provinces. 

47. It will he observed that we propose that Ii'rigaiioii should be a 
reserved subject in all provinces. 

Special considerations apply to Bengal. The intimate relation bet- 
■ween land revenue and irrigation in other provinces has, apart from any 
other consideration, precluded us from recommending the transfer of 
irrigation, though the reservation of this subject involves the division of 
the Public Worlts Department, which may cause administrative incon- 
venience in provinces where the two branches of that department— 
Roads and Buildings and Irrigation — ^have hitherto worked with a joint 
establishment. In Bengal the existence of the permanent settlement 
fxindamentally alters the situation, and ii’rigation work properly so-called 
is on a comparatively small scale. The Irrigation Department of the 
Presidency is mainly concerned with drainage, embankments and water- 
ways, and these have a very close connection with problems of sanitation 
and local self-government. The control of waterways, liowever, in 
the network of rivers and channels that spreads over a great part of Bexr- 
gal raises questions of the greatest difficulty, and mistakes made in com- 
paratively small matters may have far-reaching consequences. The ques- 
tion of control has been under discussion fox many years, and proposals, 
not yet formula ted in detail, have been made for the formation of a tPater- 
wax's Trust, which woxxld probably have its own staff of engineers, and 



the GoTernment of Bengal consider that if such a Trust were constituted 
it should be directly under the Government of India. This contem- 
plated Trust would necessarily involve great administrative changes. 
Notwithstanding, therefore, the separation of irrigation from land reve- 
nue in Bengal, and its connection with sanitation and local self- 
government, we have not been able to recommend the transfer of irri- 
gation in that Presidency. 

48. There are certain subjects included in the Provincial List which 
cannot in themselves he either reserved or transferrd. and to these ve 
must briefly refer ; — 

(1) Public Services (No. 43 in Provincial List). The Section on 

Public Services defines the position with regard to the autho- 
rity of Ministers over members of the public services employed 
in transferred departments. 

(2) Pinancial matters — Additional provincial taxes, and provincial 

borrowing (Nos. 44 and 45 in Provincial List). The position 
with regard to these matters is stated in the Section on Pinance 
(paragraphs 75 — 80). 

(3) Imposition of punishments hj”- fine, penalty or imprisonment for 

enforcing any law of the province relating to any provincial 
subject, but subject to Indian legislation where that limita- 
tion otherwise applies to such subject (No, 46 in Provincial 
List). 

This subject is included in the list for the purpose of defining 
the legislative powers of the province, but will not form a 
separate subject for purposes of administration. 

(4) Any matter which, 'though falling within an All-India subject, 

is declared by the Governor-General in Council to he of a 
merel}" local or private nature within the province (No. 47 
in Provincial List). 

Any new subject allotted to the province under this general 
provision will he assigned by the Governor either to a reserved 
or to a transferred department under the power to be given 
to him in accordance with paragraph 239 of the Joint Peport. 

49. It is necessary to refer to certain features which in the two 
provinces of Assam and Bihar and Orissa complicate the questions we 
have to consider. 

In Assam, two-thirds of the whole province are included in hill and 
frontier tracts, inhabited by simple tribes, governed in patriarchal 
fashion. These tracts are not represented in the Legislative Council, 
and local self-government is unJcnown, except in the municipalitj'' of 
Shillong. At the same time, as the Chief Commissioner points out in 
paragraph 5 of his note, the Legislative Council has power at present 
tospass laws which may he applied to the hill tracts, the administration 
of the hills must be financed from the plains, and the Legislative Council 
has in the past discussed the budget provision for the hills. He is 
unwilling to deprive the Council of such rights as it has hitherto enjoyed, 
and'^therefore proposes a solution which leaves the Council some sem- 
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blance of power in respect of tbese areas, but at tlie same time be would 
maintain tbe existing special methods of control over legislation which 
appear to us to he inconsistent with any real recognition of the Council’s 
authority. 

In our view, if these special methods of control are necessary (and 
we do not question the opinion of the Chief Commissioner on this point), 
it is better not to mate the pretence of bringing the tracts in which 
they are required within the scope of the Beform scheme. We have 
not been able to find any satisfactory via media between inclusion 
and exclusion, and it is not clear that the reservation of all subjects in 
particular areas is a course which was contemplated by the authors of 
tbe Joint Report. We recommend therefore that the tracts in question 
should he excluded from the jurisdiction of the reformed provincial 
G-overnment. If our recommendation is accepted, they will be adminis- 
tered by the Governor himself, as proposed in paragraph 199 of the 
Joint Report. 

The exclusion of these hill tracts has an important bearing on our 
recommendations for transfer in the Assam and Suima Valleys. The 
question of the transfer of Forests, for example, hardly arises in a pro- 
vince where the greater part of the worlc of the department lies in ex- 
cluded areas. 

It is much the same with Public Works. Among the most important 
duties of this department are the construction and maintenance of hill 
and frontier roads, while, if the proposals of the Public Works Depart- 
ment Re-organization Committee ore accepted, tbe work in connection 
with roads and buildings in the valleys will be entrusted even more fully 
than at present to local boards and municipalities. 

In the case of Excise, too, the existence of these excluded areas is a 
determining factor. The opium habit is strong in the population of the 
Assam Valley, and there is a '“large consumption of liquor among the 
coolies of the tea gardens. Both these habits are unfortunately spread- 
ing among’ the hill tribes. Government has done all that it can to check 
them, but the success of its efforts depends largely on unified control of 
policy throughout the province. Any weakening of the policy in the 
plains would necessitate a tightening of control in the hills, where restric- 
tions are difficult to enforce and apt to he resented. Apart from this, 
the liquor problem in the tea gardens presents special difficulties. Even 
as it is, constant complaints are received from the Managers of gardens 
in regard to the location of shops, and it is thought that the difficulies 
might he increased if the subject were transferred. 

It should be noted that in view of the difficxilties of coxnmunication 
between the two valleys — the Assam Valley and the Valley of tbe Surma 
• — tbeir laclr of common interests and the different characteristics, 
religious and racial, of their respective populations, the Chief Commis- 
sioner thought it advisable to provide in the scheme he sxibmitted for 
what almost amounts to a separate administration for each valley. We 
do not regard it as possible to give effect to this sclieme, but wo \inder~ 
stood from the Chief Commissioner that his recommendations ns to 
transfer were not dependent on its adoption. 
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60. The position in Bihar and Orissa is somewhat similar. It is 
fully explained in two letters from the Government of that province, 
which are printed in Appendix Y. The first of these, no. 4007-B., 
dated the 9th Kovemher 1918, was addressed to the Government of 
India in the Home Department. The second, no. 33-C., of the 6th 
January 1919, was written in reply to certain enquiries made by us after 
we had heard the provincial evidence. The backward areas comprise 
H districts out of a total of 21. Their extent is rather less than half the 
total area of the province, and they contain about a quarter of the whole 
population. 

The proposals made by the local Government in the earlier of their 
iwo letters are (1) that the Santal Parganas and Angul, which are the 
3nost backward of all the districts in question and are now outside the 
pale of the ordinary administration, should be excluded altogether 
from the scope of the Heforms scheme and the jurisdiction of the Legis- 
latixe Council, and should continue to be administered by the Governor 
in Council, and (2) that no hard and fast distinction between ordinary 
districts and tbe scheduled districts of Ghota Hagpur and Sambalpnr ” 
should be made “ in respect either of legislation or of administration,” 
but that authority should be conferred " by statute on the Governor 
in Council 

(IJ to prescribe bj^ notification the portions of tlie scheduled dis- 
tricts, if any, to which any Act or portion of an Act passed 
by the Legislative Council shall apply ; and 

(2j to decide to w'hat portions of the scheduled districts, if any, the 
jurisdiction of the Minister in respect of any of the transferred 
subjects or any portion of them shall extend, and when such 
jurisdiction has been extended, to exclude any portion of the 
scheduled distiicts from the application of any order passed 
by the Minister.” 

The enquiries in reply to which the second letter was written related 
to the special purposes for which the Governor in Council should have 
power to intervene in transferred subjects, with a view to the protection 
of the primitive inhabitants of the Chota Hagpnr and Sambalpnr areas, 
which the local Governments proposed to include within the scope of the 
Deforms scheme, subject to the above safeguards. 

The local Government in their reply state that these, purposes are 
general rather than special, and that it is their intention that the power 
to intervene should be purelj’^ discretionary. If such power cannot be 
given, all the backward areas should be excluded, without exception, 

lYe have been much impressed by the arguments which have been 
put forward j but, as w’e have stated in the preceding paragraph, we can 
find no 'Ju'a media between inclusion and exclusion. 

At tbe same time, tbe exclusion of Chota Hagpur and Sambalpur 
is open to one objection which does not apply in the case of the hill tracts 
of Assam. They have representatives in the present Council and will 
have more in the reformed Council, if the recommendations of the 
Pranehise Committee are accepted. Their presence may perhaps be 
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justified l)y tlie fact tliat tlie policy pursued in tlie more advanced are; 
will necessarily react on tliese districtSj even if excluded. The question 
as to wlietlier tfiere are portions of the latter which are in themselves 
fit for inclusion in the scheme, and could therefore be made the subject 
of separate treatment, will no doubt receive consideration from this 
local Government. 

In the case of Assam, we found that the problems connected with the 
Backward areas had an important hearing on our recommendations for 
transfer in the rest of the province, and we have in consequence been 
unable to advise the transfer either of Excise oi’ Public Works. In Bihar 
and Orissa we have not been asked b3' the local Government to make any 
such allowances in framing our recommendations for transfer of subjects 
in the more advanced portions of the province, nor have we thought it 
neeessaiy to do so. 

51. Mr. Couchmau, after examining- the proposals of the Franchise 
Committee for Madras, which were supplied to him on the 22nd Febru- 
ary, feels unable to recommend the ti-ansfer of any subject in Madras. 
He feels that without — 

(1) communal representation for non-Brahman caste Hindus. 

(2) adequate representation of Panchamas and rural areas, and 

(3) residential qualifications for candidates, 

it is inevitable that the Brahman minority will capture a large majority 
of the seats, and that the interests of the masses would not be safe iu 
their hands. 

He is prepared to give detailed arguments in support of his views to 
the Government of India or to the Bight Honourable the Secretary of 
State if so desired. 


Paht 2. — Powers of the Governor, in Council in relation to tran.s- 

ferreh sun-jECTS. 

52. Clause III (2) of the Beference to the Committee requires us to 
advise as to ‘ the powers which should be exercised bj- the Governor 
in Council iu relation to transferred subjects and the grounds on which, 
and the manner in w-hich, these powers should be exercised,' and lefers 
to paragraph 240 of the Joint Beport, This paragraph is also referred 
to in clause I of the Beference as enunciating principles bj'- which the 
Committee is to be guided. 

53. The question of the authority of the Governor himself in reg.ard 
to transferred subjects is not expressly referred to the Committee, but 
it is impossible for the Committee to deal with the position as regard.-^ 
intervention by the Governor in Council without making some assump- 
tion as to the power to he exercised b}’ the Governor himself. This que.s- 
tion therefore arises incidentally. 

54. Paragraph 221 of the Joint Beport has an important bearing on 
the questions which we are now considering. This paragraph says — 
“ There are questions upon which the functions of the two portions of 
the Government will touch or overlap, such, for instance, as decisions 
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on the hiidg-et oi' on many matters of administration. On these questions, 
in case of diherence of opinion between the Ministers and the Executive 
Council, it will be the Governor who decides.” Some of the cases of 
intervention specially contemplated in paragraph 240, that is to say, 
intervention in matters which concern law and order, or which raise 
religious or racial issues, or where the interests of existing services require 
protection, will certainly fall nnder the head of cases in which the func- 
tions of the two portions of the Government touch or overlap. 

55. Paragraph 240, if taken literally, might seem to involve an 
arrangement whereby the Governor in Council would, in such cases, 
sit as a sort of Court of Appeal or Review on decisions of the Governor 
and Ministers, with power, if necessary, to take direct action in the 
administration of transferred departments for the purpose of giving 
effect to the conclusions arrived at on such appeal or review. Such a 
plan is not easy to reconcile with the proposals contained in paragraph 
221, and would seem to involve an open interference with a Minister 
in the conduct of the transferred departments, of which he still remained 
normally in charge. Some of the objections to this plan are indicated 
in the Government of India Memorandum on the services (Annexure 
lY, paragraph 17). 

5G. It will he well to consider at this stage more closely what is to 
be the list of uiatters as to which some special safeguard is to be required 
on the lines indicated in paragraph 240, by action either of the Govemox, 
or of the Governor in Council. The paragraph mentions — • 

Law and Order. 

Religious and racial issues. 

Interests of existing services. 

Subsequent paragraphs of the Report suggest that special safeguards 
should also be provided for protecting missionary institutions (paragraph 
345), for protecting the position of the Anglo-Indian community (para- 
graph 346) and for securing industries against unfair discrimination 
(^paragraph 344). We thinlc that clauses should he inserted in the 
Governor’s Instructions dealing with the various points on which special 
safeguards are required. Draft clauses on the different points referred 
to are contained in a later paragraph (vide paragraph 67). 

57. Paragraph 240 refers only to questions of administration, but 
in dealing with this matter it is necessary to bear in mind the proposals 
in paragraphs 252-254 as to legislation and in paragraphs 255-257 as 
to the budget. The proposal as to the Governor’s power of certifying 
legislation in paragraph 252 suggests that his certificate should refer 
to his “ responsibility’- for the peace or tranquillity of his province or any 
part thereof,” and to his “ responsibility for the reserved subjects.” 

58. Taking the situation as a whole, it is apparent that the questions 
arising in relation to matters intended to be safeguarded under some 
plan to be devised under paragraph 240 will sometimes be qrrestions 
which, owing to their contact with I’eserved subjects, must he treated 
as mixed questions, and might therefore he held to fall unBer the pro- 
visions of paragraph 221 above referred to, and will sometimes be 
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matters not affecting in any definite way tlie functions of reserved depart- 
ments, but involving the Grovernor’s special responsibility under his 
Instructions. It is necessary to distinguisli in any plan proposed between 
these two classes of cases. 

59. We will deal first with cases affecting both reserved and trans- 
ferred departments, to which it will be convenient to refer throughout 
as mixed cases” or “mixed questions.” These must be considered 
in the light of paragraph 221 as well as of paragraph 240. It seems 
desirable to lay down the general principle that the rule with regard to 
“mixed cases” should, as far as possible, be uniform. It would be 
difficult, if not impossible, to draw any clear line of distinction between 
cases arising in a reserved department which affect the administra- 
tion of a transferred department and cases arising in a transferred 
department which affect the administration of a reserved department, or 
to frame a satisfactory and workable rule based on such a distinction- 

60. Our proposal, based on this principle, is that, where the functions 
of reserved and transferred departments touch or overlap, or where the 
action taken in one department is of such a nature as to affect the interests 
of the other, the following procedure should he followed ; — 

(1) The Minister or Member of Council may ask for papers on 

action taken or proposed to be taken in matters affecting hia 
department. 

(2) The matter will be discussed between the Member of Council 

and the Minister concerned. 

(3) If they fail to agree, one or the other will refer the matter to 

the Governor. 

(4) The Governor will see both Member and Minister, either sepa- 

rately or together. 

(5) If he fails to settle the matter between them, he will summon 

a joint meeting of the two sections of the Government, 
where the matter will be discussed hut no vote will be 
taken. 

(6) If, after the discussion, there is still disagreement, the Govemor 

will decide the matter. If his decision involves action by 
a reserved department, he must obtain the concurrence of 
his Council in such action or override his Council under 
sectioEi 60 of the Government of India Act, If the decision 
taken requires action by the transferred department, the 
Governor must require the Minister to comply with the 
decision and to take the action decided on. 

(7) If ibe Minister yields at this stage to persuasion, the action 

will Ke ^akei^ in the ordinary way by the Governor and the 
Minister, and the Minister will he responsible for the action 
taken, and will have to defend it in the I/egislative Council. 
If^ ..hqw;eYer^: the .Minister , .is obdurate, the Governor will 
have to dismiss him and find another Minister. 
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(8) Provision must te made for emergencies in. wliicli it will be 
necessary for immediate action to be taken in relation to a 
transferred department before another Minister is found to 
take office. If sncb an emergency exists^ the Governor will 
certify that tlie emergency does exist and that immediate 
action is necessary. On such certificate being given, the 
Governor in Council will have authority to take action, subject 
to the obligation of reporting to the Governor-General in 
Council. If, however, action can be postponed till a new 
Minister has accepted office, the Governor will appoint the 
new Minister on the understanding that he will concur in the 
necessary action, and the action will be taken after his appoint- 
ment in the ordinary way by the Governor and Ministers. 

If this plan is accepted it will be observed that the Governor in 
Council will only take action in a transferred department in the event 
of there being an emergency which necessitates action during a minis- 
terial vacancy. That will be the only case of re-entry as long as the 
department remains a transferred department. Such re-entry will he 
for a temporary and limited purpose during an interregnum when there 
is no Minister, Such an interregnum will not normally he long, 

61. It is necessary to note that this proposal involves a departure 
from paragraph 218 of the Joint Report, which proposes that Ministers 
shall hold office for the lifetime of the Legislative Council. Our pro- 
posal as.suines that Ministers will hold office during the Governor’s 
pleasure, and that he will have power to dismiss them. This seems essen- 
tial if deadlocks are to he avoided. 

62. There appear to be three main advantages in the plan above 
proposed. (1) The Minister will never he in the position of being 
formally overridden by the Governor in Council. If he yields on a 
point on which his policy comes into conflict with the Governor in 
Council, he will yield, not to a resolution passed by the official section 
of the Government, but to the personal judgment of the Governor who 
is associated with both sections of the Government. (2) The Minister 
will always be responsible for action in the transferred department in 
his charge even where such action is deflected by considerations affecting 
reserved departments. There is a vast difference between responsibi- 
lity for action in the transferred department, as deflected by such con- 
siderations, and direct responsibility for the conduct of the reserved 
departments, from which it is of the essence of the scheme that the 
Minister shall he kept free. It is difficult to contemplate such an inter- 
mittent responsibility for a transferred department as is involved in 
the conception of a Minister in his own department being overruled by 
another authority, and repudiating any responsibility for the action 
taken, while still continuing to hold office. (3) The' overrxiling of a 
Minister will always depend in the last resort on the Governor’s personal 
judgment of the situation. The Governor, it may be assumed, will 
practically never force a view upon a Minister in a matter affecting a 
reserved subject unless he knows that he has the support of hia Executive 
Council. At the same time he will never be bound, at the bidding of 
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liis Executive Council, to take up a position u^liich. may force kis Minister 
to resignation, break up bis Grovernment and produce a crisis in the 
Legislative Council. 

It may be noted that, in tbe case of legislation, the Governor alone 
bas to certify under tbe scheme of tbe Joint Report, ao that this pro- 
posal may be said to give him responsibility as to administration 
similar to that already proposed in tbe case of legislation. 

63. In pursuance of tbe plan outlined above we propose that, for tbe 
purpose of regulating tbe relations between the two portions of tbe Gov- 
ernment and defining tbe authority of tbe Governor, rules should be laid 
down to tbe following effect:- — 

(1) It shall be tbe duty of the Governor in Council in tbe ease of 
reserved departments, and of the Governor and Ministers in tbe case of 
transferred departments, to take care that tbe administration is so 
conducted as not to prejudice or occasion undue interference with the 
working of any department falling in the other category, and so as not 
to cast any und^te (burden upon officers serving under the other depart- 
ment. 

(The object of this clause is to lay down a general rule of a reciprocal 
character as to tbe relations between the two sections of tbe Govern- 
ment.) 

(2) It shall be the duty of tbe Governor — 

(a) to decide any question which may arise as to whether a parti- 

cular matter falls within the scope of a reserved or of a 
tramsferred department (c/. paragraph 239 of tbe Joint 
Report) : 

(b) to take care that any order given by tbe Governor-General in 

Council is complied with by the department concerned, 
whether suck department is reserved or transferred ; and 

(c) in tbe case of disagreement between tbe Executive Council and 

Ministers as to action to be taken in any matter which appears 
to tbe Governor to affect both a reserved and a transferred 
department, to give, after due consideration of the advice 
tendered to him, such decision as tbe interests of good gov- 
ernment may seem to require, provided that, in so far as 
circumstaucea admit, before such decision is given, the matter 
shall be considered by both sections of the Government 
sitting together. 

(3) The Governor’s decision in such cases shall be duly recorded and 
thereafter tbe matter shall be dealt with in accordance therewith, in tbe 
case of action required in a reserved department by tbe Governor in 
Council, subject to tbe provisions of section 60 of tbe Government of 
India Act, and in tbe case of action required in a transferred department 
by the Governor and Ministers. 

(4) If, owing to a vacancy, there is no Minister in charge of a trans- 
ferred department, and it shall appear to the Governor that it is necessary, 
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fby reason of some emergency, to fake action in regard to sucli depart- 
ment notwitlistanding sucli vacancy, llie Governor shall certify accord- 
ingly, and thereupon it shall he competent for the Governor in Council 
to take action in regard to such transferred department in the same 
vay as if the department were a reserved department, but only while such 
emergency continries and such vacancy remains unfilled, and a copy of 
the Governor’s certificate and the particulars of any action so taken shall 
he forwarded forthwith for the information of the Governor-General in 
Council. 

64. The effect of the Committee’s proposals as to the Public Services 
contained in paragraph 70 will he that the special matters affecting the 
.service.': on which joint delilieration is to be required will he treated as if 
the}' all were, as many of them in fact will he, matters which affect both 
reserved and transferred departments. Certain other matters referred 
to in the same paragraph, e.y., the control of services whose pay is debited 
to more than one head, and alteration in the rules for recruitment when 
they affect a transferred department, will also fall to be dealt with as 
“ mi?:ed eases.” 

Go. Paragraphs 77, 79 and 80 of the section on Piuance contain 
proposals as to the extent to which the miles above suggested for dealing 
with mixed cases ” should apply to financial matters. 

GO. The other class of cases contemplated by paragraph 240 remains 
to be considered, namely cases which are not regarded by the Governor 
as affecting both reserved and transferred departments, and therefore do 
not rank as “ mixed cases,” hut which involve matters which the 
Governor is specially required to safeguard. 

In these case.s the necessity for joint deliberation will not arise. It 
will be for the Governor to discharge the responsibilities specially laid 
upon him by bis Instructions, and, if necessary, for this purpose to over- 
rule either his Executive Council or his llinisters. The position as to 
giving effect to his decision will be the same as in ** mixed cases,” that 
is, it will have to be carried out by that portion of the Government which 
is immediately concerned. It will always he open to the Governor to 
submit the matter for joint deliberation, if he so chooses, but there will 
he no rule requiring him to do so. Should he unfortunately find himself 
in disagreement with a Minister in some matter in which, in view of his 
special responsibility under his Instructions, he felt it his duty to insist 
on his own opinion even at the cost of losing his Minister, and should the 
Minister resign, then the work of the transferred depaifiment dnring any 
interval that ensued before a new Minister was appointed would, if the 
emergency required it, have to he carried on under the authority of the 
Governor in Council pending the appointment of the new Minister, in 
accordance with the provisions suggested in paragraph 63 (4) of this 
Report. 

07. TTe recommend that clauses to the following effect should be 
inserted in the Governor’s Instructions. “We have already referred to 
the various matters as to which it has been suggested in the Joint Report 
that special safeguards are required, and have indicated the manner in 
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vrliicli efect may be given to siicli Instructions (vide paragraphs 56^ 

66 ): — 

” (1) The Grovernor shall be specially charged with the responsibility 
of maintaining peace and tranquillity within his province, 
•and of preventing occasions of religious or racial conflict (cf. 
paragraph 240 of Joint Report). 

(2) The Governor shall not sanction the grant of monopolies or 

special privileges to private undertakings which are incon- 
sistent with the public interest, nor shall he permit any unfair 
discrimination in matters affecting commercial or industrial 
interests (of. paragraph 344 of Joint Report). 

(3) Tbe Governor shall he charged with the duty of safeguarding 

the legitimate interests of the Anglo-Indian or Domiciled 
Community (cf. paragraph 346 of Joint Report), 

(4) It shall be the duty of the Governor to protect all members of 

the Public Services in the legitimate exercise of their func- 
tions and enjoyment of all recognized rights and privileges 
(cf. paragraphs 240 and 325 of the Joint Report).” 

It is recommended that, in order to provide for the protection of special 
interests in educational matters, clauses should also be included in the 
Governor’s Instructions, requiring him— 

(1) to secure that any existing educational facilities specially pro- 

vided by the provincial Government for the benefit of Muham- 
madans shall not in the aggregate be diminished : 

(2) to take care that no change of edncational policy, affecting 

adversely Government assistance afforded to existing institu- 
tions maintained or controlled by religious bodies, is adopted 
without due consideration (cf. paragraphs 240 and 345 of Joint 
Report) ; and 

(3) (in the case of Madras only) to secure that due provision is made 

for the educational advancement of depressed and backward 
classes. 


Note. — Mr. Couchman and Mr. _ Thompson agree with the greater part of 
Section III, Part 2. They are of opinion, however, that the correct interpretation 
of those portions of paragraph 221 and paragraph 240 of the Joint Report which 
are referred to in paragraph 54 is that, while in all ordinary cases of overlapping 
paragraph 221 would apply and the Governor would decide, it is not impossible 
that extreme cases njignt arise which would justify the escmtioual procedure 
suggested in paragraph 240. In these cases, the Governor in Council would have 
power to intervene with full effect. 

Mr. Couchman and Mr. Thompson think it most important that the Governor 
in Council should have this power in extreme cases where the maintenance of law 
and order is at stake, and would therefore entrust the final decision in such cases 
to the Governor in Council rather than to the Governor personally. They would 
•add at the end of the first sentence of paragraph 60 (6) the words “ unless a member 
of Council asks that the matter should he decided by the Governor in Council, 
on the ground that the ■ maintenance of law and order is seriously imperilled.” If 
the Minister, after full consideration, declined to identify himself with the orders, 
they would issue in the name of the Governor in Council. 
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Part 3. — List or PHOviiirciAi, Surjects tor Transfer. 


Serial 

rso. 


Ftiiobcr in 
nrovinciaj 
list. 


1 1 


S 


* 4 


Subjects. 


Rrevlueeg Jn Ti-hicli 
tmnsferrod. 


Rn'IATtK^. 


Local self-government, tliat 
is to Bij', matters relating to 
tlis constitution and powers 
of iiiunicipal cjrpor.ktions. 
iniptoveniont trusts, dis- 
trict boards, miniiic 
boarda of iiealtb and 
otlier ioKil antliotifies 
establisLcd in tlio province 
for purposes of local self- 
government, ci'clusivo of 
matters aiaisog -under the 
Cantonments Act, and sub- 
ject to Indian legislation (a) 
as regarde powers of such 
autlioritics to liorrott’, other- 
wise than from a provincial 
Government, and (>> as 
renarda the lovj'ing lir such 
autlioritics oi taxation not 
included In tlie Bchedulc 
of miudcipal and local taxa- 
tion (paragPapii 82). 

Jlodical adniinlstr.ition, in- 
cluding liospitals, dispen- 
saries and asjdiims and pro- 
vidou for medical educa- 
tion. 


public health and s.aiutatiou 
and vit.al st.atutic!. 


Education, other than Euro- 
pean and Anglo-Indian 
education, 

(excluding — 

(1) the Benares Hindu 

Tjnivcpslt)', and 

(2) Cldofs' Colleges) suli- 
ject to Indian legisla- 
tion — 

(n) conttolling the estab- 
iishmont, and regulat- 
ing the eoastit-ntloiis 
and functions of new 
■universities; .and 
{!>) deflninc the jurisdic- 
tion of anj' uiiiversltj 
outside its o\tu pro- 
siiicc ; and in the c-ise 
oi Bengal, for .a period 
of five years from the 
date wiien tlie retorms . 
suhoiue eoiiies into 
opumtion, subject to 
Indian legislation 
uitli regard to the 
Calentt.a University 
and tlie control and 
orgaiiisafion of second- 
ary education 


In all ptavincea 


■ It la eontomplatcfl that, othot 
matters -will from time to- 
timo be entriLstcd to ioail 
antborltiiB by legislafiouf 
uhcTC such matters _ form 
putt of " reserved subiccts " 
tlie BUI will he reBcrted 
for the considoratinu of the 
Govcrnor-Geiicr.il (ntje iiara'- 
graph 3ft). 

The question of control, if 
any, to be exercised over 
iwlicenien or -watchmen by 
local autlioritics should be 
left to bo determined, by 
provincial lesislation, relat- 
ing to local seif-gowrnment. 


Founds, wliorc they arc- 
managed by local aulliori- 
tiea, will come under focal" 
BcU-govornmont. 


In all jirovlnces 


Innllproiinccs 


In all proviucce 


• It uill bo noted tint it is 

proposed to reserve “ Regu- 
lation of medical and other 
professional quallftoattons- 
and standards," and to 
malm tiiis matter subject 
to Indian legislation {vide 
Frovincial List item 42), 
The admildstcntion of the 
Medical Registration Acts, 
will tlius be reserved, and 
the pouer of securing 
uniformity of standards- 
will remain uith the Indian 
legisbfow. 

• “Fort quiirantine and marine 

hospitals ’’ Is an All-Indi 
BUbJeot. 

Tlie feanifary Department 
will be responsible for Iho 
compilation of vital sta- 
tistics, but at present In 
most provinces will have 
to rely on the services of 
other departments for their 
collection. 

. Reformatory schools which 
are controlled by the Edu- 
cation Department should, 
subject to the couourreuce 
of tlio Governor la Council- 
in the eontl nuance of this- 
nrraugement, be included In 
the transfer. 


It Is suggCBted that the Gover- 
nor shall be required to have 
special regard to certain 
Interests in education {vUle 
paragraph 07). 

As to the special firovlslons- 
■made regarding uidveraltica, 
offie fUTiigrapli 15. 
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Serial 

i’o. 

ITTitnlierit 

rroTincial 

Sist 

1 

Subjecls- 

Provinces 111 which 
taDsferrpd. 

HEM APES. 

5 

5 

Bubllr Wocics iJicludcO. under 
tile foJIoii’fng lieads ; — 

In all provinces 
eveept Assam. 

-As to A'is.im, tide para- 
gnvphdO. 



(fr) Proviiicr.ilbuIlLling'; : 





(b) itiiacls, and 

fiTnes, other than 
such ns are dodared 
hj' the Govcrnor- 
uenoRil In Cmincjl 
to ho of military Ini- 
iJOftance 





(r) Tramwaya ivitliiii muni- 
cipal areas ; and 





(d) lA^ht and feeder 

nlliwiys, tMmtrays, 
otfier tfiau Tram- 
ways ivitliin muni- 

cipal areas, In so far 
«s pcoviaioii I3 made 
for fheir consttacUoa 
and management by 
rroTiiiclal Icgis^tion 
I'l accordance with 
procedure to be pre- 
fiedbrd by standing 
orders of the pro- 
rinclal J-caisLatite 

Council. 


ri’ffe note to item Xo, 0, 
All-Tiiflia 

•fi 

1 

• 0 

1 

1 

i-gricultme, [oclhiling re- 
seorcli institutes, ayrcrl- 
montal and demonstration 
farms. Inirodnotloa of Itn- 
profcd methods, provision 
tor asitionitiural education, 
protection against destruc- 
tive faaaets and pests and 
praventJoa of plant disoatos. 

In «all provinces 

1 

rirfo note to item 0, Pro. 
viiiel.al List 

7 j 

1 

10 

Civil Veterinary lleparttaeiit, 
including provision foi 
veterinary tminitig, Jm- 
prorement of stocls .and 
prevention of animal dis- 
i eases. 

1 

In ail provinces . j 

7 We note to Item 10, Pro- 
vintlal hist.. 


n 

i'islieriea 

In al! provinces 
except As^am, 

In Assam the restrictive 
in0.isurCE taken tor tbo 
protection of fish have 
ocqn unpopular, and the 
admlnlslintion ol flsherits 
is closely connected with 
the Land Xloveniio Depart- 
mont. 



1 

! 


Mr. Couchman would reierre 
Fisheries in lladrns. Be 
feels tliat this subject, 
which la of great importance 
to the poorer classes oi the 
population, vTOiiia, if trans- 
forred, noft receive snIlirieBt 
.attention in Madras, as tiie 
liiglier castes, who take the 
leading part iu poUtJoal Ih'o 
in that PicsldCDcy, do not 
thcnaselTcs e.xt flgh and liavo 

SO far displayed little interest 
in the snuject of Fisheries. 

!) 

12 

Co-opefaih e Societi&s, sub- 
ject to tudjatl legislation. 

In all provinces. 

Tlio Committee conaidor that 
tilts subject should not be 
separated from the subjects of 
Industrial Develapinent imj 
Co-operative Credit, with 
which In Sladras it ig inti- 
mately connected- 


10 ? 




Serial 

i-D. rroymaal 


Suliiects. 


PiorinceB In wMoh 
transferred. 


ltE3I,UtKS. 


Forests, including prcscrva 
tion of game therein. 


In Bombay only 


The existing powers of the / 
Governor-Ocneral in Council ) 
under the Forcat Act ivill J 
remain, and any prOTincial I 
lejislafton nifccting them Trill f 
he subieot to previous Banc-,' 
tlon. ' 

I 

The Committee consider timi 
any division Of the work oi 
tlic Forest Department 11 

undesirable, but, ru place* 
where the main purpose oi 

a iorcat la to Eupply the 
needs of a village or a group 
of villnges, the plan of 
entrusting the control of 

the forest to ,a Tillage 

COTUTiiittce, pancliayat Or 
other local authority, on 
lines Bimilar to those on 
which the experiment lias 
been tried in jradins, 
miglit be adopted. It ulll 
be open to a proiinclal 
legialnture by amendment 

of provincial laws relating 
to local self-government 

to provide for tlie adoption 
of tills plan where circum- 
stances render It suitable 

(title paragraph 45). 

Tho Comnilttco's general con- 
clusion is that thia subject, 
Forests, Is not suitable for 
transfer at the outset, In 
Bombay, borreverp tho 
Government Imvc proposed 
the transfer of Forests, 'i’ho 
Committee have taken tills 
proposal into account, and 
also tho special circumstances 
of Bombay, among which 
mav bo mentioned the fact 

that there are no larga 
ttacts of forest in excluded 
areas. They tliink tiiero 
is some advantage in try- 
ing the experiment of transfer 
in one province, and regard 
Bomhay ns the most suitable 
province to select. 


E.xeise, that is to say, the 
control of production, 
manufacture, possession, 
transport, purchase and sale 
of alcolioUc liquor and in- 
toxicating drugs, and tho 
levying of excise duties ami 
license fees on or In rela- 
tion to Buoli articles, but 
excluding, in the enso of 
opinm, control of cultiva- 
tion, manufacture and sale 
fox export. 


In all provinces j As to Assa^n, vtdc paragraph 


except Assam, 


'iVltli reference to tiic pro- 
posed Tcstnction of the 
purposes for whlcli tho 
Government of India will 
exercise their power to_ 
Intervene in transferred 
subjects (ii, paragraplis lG-17), 
the following points ailcotlog 
Excise require special men- 
tion; — 

(1) The power of tite Govern- 
ment of India to safeguard 
the administration of cus- 
toms revenue wlH Involve 
power to control tlie Inci- 
dence of cxcLsb revenue (i) on 
any liquor wldeli la likely 
to compete directly with 
imported liquor, and (ii) on 
any article imported into 
British India winch is liable 
on importation to tlie pay- 
ment of customs duty. 
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NuniljerlE 

provincial 


Subjecta. 


provlncca In which 
tranalcrrcd. 


EF, MASKS. 


(3) With regard to prorin- 
clal action restricting the 
IntroducUon into a province' 
of csclsahle artltdcs the posl* 
tion will he as follows : — 

The Government of India. 
win be entitled to intervene, 
in the case of oxcisnhle- 
aiticles imported from out- 
side British India, to protect 
thetr enstoms duties, and. 
In the case of excisable articles 
In transit from or to other 
provinces, territories and 
States of India, fof the 
pnrpOsO of protecting the 
interests of such other pro-- 
vinecs, territoriC'! or States. 

(3) The Government of India 
will be cntftled to Infcrvcno- 
in mattera affecting the 
supply of mtcJsable articles to- 
His Majesty's forces. 

In MndraB and Hotnbay, 
Excise, Balt and Customs 
arc dealt with under a 
mulled system of admlnis-^ 
tiation. Balt and Customs 
arc All-Indla subjects, and 
the question of making 
arrangenients for the sepa- 
rate administration of these 
subjects when the transfer of 
Exmo takes effect will tequiro 
consldciation by the Govern- 
ment of India. 

Mr, Couchman would not 
transfer Excise in iindras. 
In view of the importance 
of Excise as a source of 
revenue In Madras, he tlilnks 
it wonld bo unwise to 
jeopardize it. Ho Is also 
apprehensive that popular 
control of the liquor traffic 
may lc.ad to an incrcaso In 
drunkenness and crime In 
Madras, and points to the 
experience of Pondicherry, 
where tlie consumption per 
head of population is neatly 
fifteen times that of the 
adjoining portions of the- 
Madras Presidency, 

The Committee do not con- 
sider that the position la 
Madras is such as to Justify 

I tha reservation of this subject.. 


Eo^iration of deeds and | In all provinces, 
documents, subject to i 


documents, subject to 
Indian legislation. 

Hcgirtratlon of births, dca 
and maniofias, subject to 
Indian legislation lor such 
classes as the Indian legis- 
lature may determine. 


' In all provinces 


Ptiie note to Item 21, Pro- 
vincial List, 


Italigtous and charitable In all provinces 
endou'ments. 

Development of Industries, In all provinces 
Inclndlng Induatrlal research 
and technical education. 


Vide paragraph 15. 


Tha Committee have heea 
unable to draw any divid- 
ing lino between "local' 
and other industries (vide 
paragrapli 45). 
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Serial 

Xo. 

Xurntcr in 

provincial 

list. 

Subjects. 

1 

Pxot luces In -which 
transferred. 

Il.EJIi.-nKS. / 

1 

16 

2C 

Adulteration of food-stviffs 
and other articles, subject 
to Indian Icf^latiou as re- 
gards export trade. 

In all protinccs 

It Is considered that the 
functions of tho provincLsl 
Ciovernrae-nt under tills heid 
will mainly bo discharccd 
tlirongh or in conjuneflon 
trith local authorities. 

IT 

£7 

Wrfglits and ineasures, sub- 
ject to luaian legislation iis 
reg.ards standards. 

In all provinces. 

■ 

IS 

I 39 

3Itisenni& (except tho Indian 
Museum! .and the Victoria 
Memoria, Calcutta) .and 

zoological g.ardeii3. 

In all provinces. 



Section IV. —Public Services. 


68. "We propose to deal in iliis section of oiu* Hepori with the follow- 
ing points afiecting public services which fall within our references, 
mz. : ' — 

(1) The functions which should be discharged by provincial Glovern- 

ments in relation to the public services, 

(2) The control that should be retained by the G-overnment of India, 

and 

(3) The powers which should be exercised by the Governor in Council 

in regard to members of the public services employed in 

transferred departments, 

G9. We have received from the Government of India a Memorandum 
on “ The Public Services under Reforms,” which has been of great assist- 
ance to us in considering this question. This Memorandum, which forms 
an annexure to our Report (Annexime lY), has afforded the basis for our 
consideration of the subject, and Ave think that our views can most con- 
veniently be stated in the form of a commentary on this Memorandum, 
with which we are in general agreement in so far as the proposals which 
it contains relate to matters falling within our reference. The points on 
which we suggest some modification of these proposals will be dealt with 
in relation to the paragraphs of the Memoi’andiim in which they appear. 

70. Por the purpose of dealing with the subject we accept the classifi- 
. „ cation set out in paragraph 3, viz., Indian 

Classification. Para. 3, call All-India services), provin- 

cial and subordinate. 

2vo service should be included as an All-India service without the 
-sanction of the Secretary of State, while the demarcation between the 
provincial and subordinate services should be left to the provincial 
■ Governments. 
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Tlie professional division is, it is assniued, intended to inclnde profes- 
sional ofiSeers recruited on special contracts 
Para. 5. wlio do not fall witliin anv of tlie other three 

classes. 


Pay. 


We consider that any variation in the provincial cadre of an Ail- 

^ India service, whether by way of increase or 
Paras, 9 and 10. - . ^ J J . . 


decrease, should req^nixe the sanction of the 
Secretary of State, The proviso that every new permanent post created 
in the provinces must he added to the cadre of the service to which 
its duties most closely correspond does not appear to us to be woi’kable, 
and for practical purposes the object soug-bt can be attained by requir- 
ing previous sanction to the creation of new provincial appointments on 
a pay of Bs. 1,000 or over, as proposed by tbe Government of India in 
paragraph 24. 


The temporary additions to the cadre of All-India services shonld be 
on salary and allowances not exceeding those 
Para. permissible for appointments of a similar nature 

or status within the regular cadre, ■ 


We think that it will tend to avoid conflict v?ith the audit authoiity 
Aflowanoes. Paras. if the allowances other than acting or exchange 


11*13. 


compensation allowances are governed by rules 
made by the local Governments subject to the control of the Government 
of India. Begulations regarding house rents shonld be dealt with in 
the same way. 


It is assumed that the rules regulating foreign service in Native 
Foreign Service. States will be made by tbe Governmen 
India. 


Para. 15. 


or 


We agree that the Governor in Council should not be brought in as a 
Administration and asem-,y of arbitration in the grievances 


Discipline. Paras. 17 - 19 , public servants and recommend that the 


following pi’ocediu’e should be adopted. The 
stahitory rules should provide that no orders aft'ectiiig adversely emolu- 
jueuts or pensions, no orders of formal censure and no orders on memo- 
rials shall he passed with regard to officers of All-India services in 
transferred departments without the concurrence of the 

Governor. If, as we propose, the Medical Department is transferred, 
the statutory rules should provide that the private practice of the 
Indian Medical Sendee shall be regulated only by the Secretary of State, 
and that tbe Governor’s personal concurrence shall he obtained to 
.any order of transfer of an Indian Medical Service officer, because, 
owing to variations in tbe value of private practice in difiereut appoint- 
ments, an order of transfer may seriously affect Gmoluiuenfs. The 
In.strument of Instructions to the Governor should, in addition to the 
general provision proposed by tbe Government of India, provide that, 
before any order belonging to any of the classes described in the preced- 
ing- part of this paragraph is passed to the disadvantage of any officer 
of an All-India service, whether serving- in a transferred or reserved 
dejiartinent, the Governor shall submit the matter for joint deliberation 
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by botli sections of the GoTernment/ Appeals should lie to the GoTerii- 
ment of India and the Secretary of State against all such orders, except 
those relating to transfers of Indian Medical Service officers. 2?o officer 
of an All-India service should he dismissed except by order of the Secre- 
tary of State. 

When an officer’s pay is debited to more than one head and one,' of 
these heads is transferred the question of his 
control for the purpose of posting, promotion 
and discipline should he dealt with in accordance with the general rules 
regulating cases where both reserved and transferred departments are 
affected. 


Pending legislation, the existing rules regarding conditions of service 
Provincia! Services. should mutatis mutandis he binding on the 
Para. 22 . Ministers as regards transferred departments. 

Where alterations of rules for recruitment afiect a transferred depart- 
Recruitmcnt. ment the matter should he dealt with in accor- 

Para. 23. dance with the general rules regulating decisions 

in cases where both reserved and transferred departments are affected. 

We consider that in the case of existing members of provincial 
services the procedure suggested in the case of 
memhers of All-India services should apply, 
with the proviso that there should he no appeal 
to the Secretary of State where the present rules do not allow such an 
appeal. In the case of future entrants to the services there need he no 
provision for joint deliberation before the passing of orders of the kind 
described, but all such orders, and an order of dismissal, should require 
the personal conciirrence of the Governor, and an appeal should lie only 
.to the Government of India, 


Administration and 
discipline. Para, 30. 


It is suggested that as far as possible the memhers of All-India services 
Summary. Para. 3B should be secured in the benefits of the condi- 
( 1 )- tions under which they were recruited. It is 

recognised that the Secretary of State reserves the right to alter those 
.conditions, hut in practice the principle is accepted that such alterations 
shall not press harshly on the memlbers of the services and we consider 
that this principle should he formally recognised in the future. 


We are of opinion that it would not he within the terms of our refer- 
ence to consider the proposal that in certain cir- 
Paras. 18 an 0. cumstances officers of the public services should 
he granted permission to retire on proportionate pensions. 

As the proposal for a Public Service Commission is only in its initial 
stage we do not feel able to express an opinion 

Para. 3(t. 

71. There are two further questions to which we wish to refer here. 
There are certain medical appointments which are in the gift of the 


* Mr. Couchman and M|:. Thompson ore tmable to support this recommendatiou 
so far as it affects officeifr serving in rcserveffijdepnrtraents, except ivliere a tr.ans 
ferred interest is concerned. They consider that "the Committee .shoiild not enter 
into the question of tlie right of Ministers to influence .tlie' administration of 
reserved subjects, and they regard the recommendation in so 'fai* as it .affects the 
.officers referred to, vhere transferred interests are not concerned, as tmealled for. 
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Grovemment of India ; we do not intend tliat onr proposals sliould Le taken 
as altering tliis arrangernent, any modification of wiiicli sliould rest witli 
tie GoTernment of India. Similarly, tliougli tlie post of Director o± 
Public Instruction is not included in the provincial cadres of the Indian 
Education Service, the position is made clear bj'" the following q^uotation 
from the Government of India llesolntion liTo. 679 of the 12tb September 
1906 : “ The latter Hesolution {of 4tli September 18S6), while not giving 
members of the Education Service an absolute claim, to succeed to the post 
of Director, contemplated that, before appointing a person not belonging 
to the service, local Governments should, in the event of their consider- 
ing it desirable to fill the post othenvise than from the local educational 
staff, seek the assistance of the Goveimment of India, with a view to pro- 
curing a suitable selection from the Educational Department of some other 
province. This position we do not desii-e to disturb. 


Section V.— Finance, 

72.^ In regard to the subject of Finance we found it necessary to limit 
the scope of our inquiries. We have assumed that the finances of the 
Government of India and of provincial Governments will be separated 
on the lines proposed in paragraphs 200 to 20S of the Report, and have 
taken the view that it was not within our scope to consider any modi- 
fication of these proposals. Again, the control of the Government of 
India over provincial Governments is at present exercised largely through 
the rules in the financial codes, hut the relaxation of these restrictions 
will, we imderstand, be separately considered {vide paragraph 292 of the 
Report), and we have not attempted to deal with the subject. Apart 
from these important questions, however, we felt that it was part of our 
duty under the terms of our reference to define as far as possible in tbe 
sphere of finance the control to be retained by tbe Government of India, 
and to indicate bow the functions of the provincial Government as 
regards finance should in our opinion be apportioned between tbe 
Governor in Council and tbe Governor and Ministers. In doing’ so we 
have carefully considered a Memorandum on Finance (ride Annexure Y), 
with which we were furnished by the Government of India, containing 
their views on certain, changes which will he required in the financial 
organization, particularly of provincial Governments, under the Re- 
forms scheme. The portions of the Memorandum which we have 
specially considered fall under the following heads: 

(1) Accounts and Audit (Paragraphs 14, 2S and 29) ; 

(2) The position of the Einance Department in the promncial Govern- 

ment (Paragraphs 24 to 27) ; 

(3) Taxation for provincial purposes (Paragraph 20) ; 

(4) Borrowing on the sole credit of provincial revenues (Paragiaph 

(5) Control over the provincial balances (Paragraph 22). 

As will appear from what is said in the following paragraphs we are in 
general agreement with the proposals contained in tbe Memoian um 
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under these heads. We may add that ive have found it convenient to 
include in this Section our recommendations regarding the control of the 
G-overnment of India over taxation and horrovung hy local bodies. 

Accoimfs and Audit. 

73, The proposals in the Memorandum regarding accounts and audit 
affect both what may he called “ Parliamentary ” control over expendi- 
ture and the relations of the Government of India with the provincial 
Governments. In this matter we can only express our concurrence with 
what is stated in the Memorandxim. The procedure proposed in para- 
gra ph S9 will enable the Legislative Council to exercise an effective 
control over expenditure and for the present the existing system of 
accounts and audit will continue. Under that system — 

(1) The provincial accounts will be compiled and audited by a stah 

appointed, paid for and controlled by the Government of 
India : 

(2) The main framework of the provincial acconnts will be settled by 

the Government of India and the Secretary of State, though 
the details will, in large measiire, be left to the provincial 
Governments : 

(3) The Treasury Officer, though appointed and paid by the pro- 

vincial Government, will, in matters of accounts procedure, 
the remittance of treasure and the transfer of funds to and 
from the currency balance, be bound by the general rules and 
instructions of the Government of India and hy orders issued 
to him by Accounts Officers. 

We note, however, that the Government of India contemplate that 
with complete provincial autonomy the provincial accounts will be com- 
piled and audited by an entirely separate staff, paid for by the province 
and for audit purposes subordinate to a provincial Auditor-General. 


Position of the Finance Department in the provincial Government. 

74. In accordance with the proposals contained in paragraphs 24 to 
27 of the Memorandum the Finance Department will he a reserved de- 
jmrtment and will not Ibe transferred to the control of a Minister (as 
regards new taxation and borrowing see paragraphs 75 — 80 below). In 
relation to transferred departments, however, the functions of the 
Finance Department will he to advise and criticise, and the final decision 
will rest with the Minister, subject to tbe assent of the Governor, which 
would only be refused “ when the consequences of acquiescence would 
clearly be serious ” (paragraph 219 of tbe Joint Report). We agree that 
this is the best arrangement. The only comments that appear necessaiy 
are the following ; — 

(a) Paragraph 27 (2). — We consider that the rejicTt of the Finance 
Department on the scrutiny proposed in this paragraph 
should be placed before the Governor in Council or Governor 
and Minister, as the case may be, but should not he laid 
before the legislature unless the Governor so directs. 
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(h) Paragrapli 27 (2). — -W e considei* tliat tlie statement tliat it will be 
part of tlie duty of tbe Pinance Department to discuss fPe 
necessity of tlie expenditure and tbe general propriety of tbe 
proposals put forward calls for the following comment. It is 
understood that general propriety means in this context 
general pi’opriet3'^ from the financial point of xiew. There 
must obviously be limits to criticism (by the Dinance Depart- 
ment in matters of policy, but these limits must be left to be 
settled by con-rention. 

(o) Paragraph 27 (3). — We consider that the Government of India 
rule quoted in paragraph 11 of the Memorandum should be 
adopted in all provinces, nnutatis midaiidis. 

[d) Paragraph 27 (6) (6) and (c). — ^We understand that by the 
“ authority which passed the budget is meant the Legis- 
lative Council. We assume that the Governor by exercise of 
his special authority under Section 50 of the Government of 
India Act will still he able in exceptional eases to override 
the Finance Department in matters falling under (b) and (o), 
and we thinh the position on this point should be made 
clear. 


Ta<caiion for 'provincial ptirposes. 

75. In paragraph 20 of the Memorandum a list is contained of the 
additional taxes which provincial Governments niigth be allowed to 
impose withoiit the previous sanction of the Government of India. 
According to the proposals these taxes are to be included in a schedule 
which would be established by rule and not by statute, and might there- 
fore he corrected or enlarged in the light of experience. The schedule 
proposed by the Government of India is as follow; — 

Any supplement to revenues which are already provincial, e.y, , 
cesses on the land, enhanced duties on articles that are now 
excisable, higher court-fees, increased charges for registration, 
etc. 

Succession duties. 

Duties upon the unearned increment on land. 

Taxes on advertisements, amusements (including totalisators) and 
specified luxuries. 

In one point only the schedule appears to us to require modification. 
It is not clear exactly wFat forms of land taxation would be covered by 
the entry “ Duties upon the unearned increment on land,” and it seems 
to us desirable that the entry shotxld be so framed as to make the provin- 
cial powers of land taxation as wide as possible. We may point out, 
however, that some fonns of land taxation, e.g.^ a tax on successions or 
transfers, might be most conveniently collected bj"^ means of a stamp 
duty, and in that case the tax would affect a source of revenue reserved 
to the Government of India. It ought, we thinh, to be made clear 
whether, in such cases, the inclusion of a land tax in the schedule is to 
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exempt provincial G-overninents from ol)tainin.g tlie previous sanction of 
the Governor-General under section T9 (3) (a) of the Government of India 
Act. 

76. In paragraph 257 of the Heport it is proposed that, if the residue 
of the provincial revenues (after the contribution lo the Government of 
India and the allotment for reserved services have been set aside) is not 
sujfficient, it should be open to Ministers to suggest fresh taxation. This 
feature of the scheme appears to us to fix on the Ministers the responsi- 
bility of divising means whereby any deficiency in the public revenues 
may be made good. It must, therefore, be open to Ministers to initiate 
within the Government such proposals as may seem suitable for this 
purpose, and it will be the Minister who will be responsible fox placing 
taxation proposals before the legislature. It seems to ns to follow that, 
when any new tax or any proposed addition to an existing tax requires 
legislation to give effect to it, the decision whether that legislation shoxild 
be undertaken must rest with the Governor and Ministers. Further, 
inasmuch as the whole balance of tbe revenue^ of the province (after 
deducting the contribiition to the Government of India, the sums required 
for the service of the provincial debt and the sums allotted to the reserved 
services) will be at the disposal of the Ministers for the administration 
of the transferred departments, we think that, when an existing tax 
cannot be reduced or remitted without legislation, the decision whether 
such legislation should be undertaken must also rest with the Governor 
and Ministers. To the extent indicated above, therefore, taxation for 
provincial purposes should be regarded as a transferred subject. 

It would not necessarily follow, however, that the collection of a new 
or additional tax would rest with the Ministers. That would ordinarily 
depend on the agency to bo employed in assessing or collecting the tax, 
a matter which would presumably be settled by the legislation authorising 
its imposition. The assessment or collection of the tax would, therefore, 
he reserved or transferred, according as the agency employed belonged to 
a reserved or to a transferred department. 

77. We have considered how far the transfer of provincial taxation 
discussed above would be affected by the plan proposed for dealing with 
mixed questions {vide paragraph 60). When a taxation Bill is proposed 
hy Ministers, it may appear that some interest, the care of which is en- 
trusted to the Governor in Council, is likely to be prejurliced. In such 
cases if the Executive Council adhered to its objections it would be for 
the Governor finally to decide in accordance with the usual procedure. 
But when a reserved department is affected only because it is proposed 
to assess or collect the tax thxongh. its agency, we think that in that 
case the Executive Council should he entitled to press their objections 
only as to the use of the agency, and that the merits or demerits of the 
tax should be left entirely to the decision of the Governor and Ministers. 
This would not exclude joint deliberation, and indeed we take it for 
granted that in practice joint deliberation would invariably precede the 
introduction of a taxation Bill. 

78. We consider that it should be duty of the Finance Department to 
prepare a report on every taxation Bill proposed to be introduced into 
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sliould, we ttink, be confined to the financial aspects of the proposed 
tax and slionld not deal with questions of policj'. 

79. In some departments under the existing law the assessment of 
rewemie or the fixing of the rates of duty is left to execxitiwe action, and 
the question how in these cases variations in the rates of taxation are to 
he dealt with must he separately considered. Land revenue, for example, 
is assessed according- to certain established principles, and the amount 
of the assessment does not depend on the financial exigencies of the 
moment. In the Excise Department, again, the declared policy of Gov- 
ernment has been to raise the maximum revenue from the minimum 
consumption, and, when a higher diity can be imposed without undrdy 
stimrilating illicit practices, it may he proper to raise the duty even 
though no increased revenue is required. In cases such as these it is 
through the assessment of revenue and the fixing of the rates of duty that 
the policy under which the department is administered finds its concrete 
expression, and it is only those responsible for determining policy who 
can properly decide. We are of opinion, therefore, that, when alterations 
in taxation, can he effected without any change in the law, the decision 
whether any alteration should in fact be made must he recognized as 
resting with the Governor in Council if the department is reserved, and 
with the Governor and Ministers if it is transferred. It is no doubt true 
that decisions such as these, as well as the general administration of a 
law authorizing taxation, must afiect the joint financial resources of the 
Government, hut it cannot he admitted that merely on that account 
both reserved and transferred departments are afiected in the sense 
that a Minister or a Member of Council would he entitled to press his 
views upon the department directly concerned, and, if his view were not 
accepted, to ask the Governor to deal with the matter in accordance 
with the plan proposed for ‘ mixed cases ’ {y. paragraph 60). 


Borrowing on the sole credit of provincial Revenues. 

80. The efiect of the proposals in the Memorandum appears to he as 
follows. The provincial Governments must ordinarily borrow through 
the Government of India; but, subject to the approval of the Govern- 
ment of India as to the method of borrowing, including the rate of in- 
terest and the time of borrowing, provincial Governments wonld he at 
liberty to borrow in the Indian market in the following cases, viz . ; — 

(1) if the Government of India fonnd themselves unable to raise in 

any one year the funds which the province required ; or 

(2) if the province could satisfy the Government of India that there 

was good reason to believe that a provincial project would 
attract money which would not he elicited hy a Government 
of India loan. 

The funds raised hy provincial borrowing should be devoted only to — 

fl) expenditure on famine relief and its consequences; 

(2) financing of the provincial loan account ; and 

(3) capital pnrposesj f.e., expenditure which produces permanent 

assets of a material character. 
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^Viien a proTince borro’wed for non-productive purpose it would be 
req^uired to establish a sinking fund on a basis to be approved by tbe 
Grovernment of India. 

To tbese proposals^ witL wbicli we agree, ive bave only one addition 
to make. We are of opinion that borrowing is a matter in wbicb both 
sides of the Government must be considered to be interested, since tbe 
security of tbe loan will be tbe whole revemxes and assets of tbe provincial 
Government. We consider, therefore, that, if after joint deliberation 
there is a diiference of opinion between tbe Executive Council and tbe 
Ministers, tbe final decision whether a loan should be raised and as to 
tbe amount of tbe loan must rest with tbe Governor. 


ConiTol over •provincial balances. 

SI. In paragraph 23 of tbe Memorandum certain proposals are made 
regarding tbe control of tbe Goveimment of India over provincial balances. 
It is suggested that tbe allowance made for famine expenditure in tbe 
new provincial settlements should be earmarked in tbe provincial balances 
or invested, unless it is spent on purposes wbicb, in tbe local Govern- 
ment's recorded opinion, would have a direct and calculable efiect in 
palliating tbe consequences of drought. Each local Government would 
also be required to give timely intimation in each year of its intentions as 
regards drawing on its credit with the Government of India, and would, 
in the aibsence of famine or other grave emergency, be obliged to adhere 
to its programme. On tbe other band tbe existing rnlea wbicb require 
a local Government to maintain a certain minimum balance and not to 
budget for a deficit without higher sanction would be abrogated. These 
recommendations have our entire concurrence. 


Control of the Government of India over local and municipal finance. 

82. We have considered bow far tbe Govei'nment of India should 
reserve control over taxation by municipalities and other local bodies. 
If tbe matter were left entirely to provincial legislation it might easily 
happen that local taxes would affect tbe sources of revenue reserved to 
tbe Government of India. Thus for example in several provinces muni- 
cipalities may impose a tax on persons following professions, trades and 
callings, including those who bold appointments remunerated by salaries 
or fees. Such a tax is clearly of tbe nature of an income-tax, and tbe 
Government of India should have full power to protect their own 
revenues. Again, under the Calcutta Improvement Act three special 
laxes are imposed, tbe revenues from, wbicb are received by tbe Improve- 
ment Trust, viz .‘. — 

(1) A terminal tax on passengers arriving at or departing from 

Calcutta, 

(2) An export tax on jute, and 

(3) A duly on all transfers of real property within tbe municipality 

of Calcutta. 

Tbe first of these taxes, in so far as it takes tbe form of a surtax on 
railway tickets, and both tbe other two, are obviously within tbe sphere 
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of taxation reserved to tlie central Governraent, and in the case of siicli 
taxation tlic previous sanction of the Government of India ought to be 
required. We are of opinion that a schedule of municipal and local 
taxation should be prescribed by the Governor-General in Coirncil. The 
schedule might include all taxes admissible under the existing law of the 
various provinces, so long as they do not trench on the sphere of the 
■central Government, and should also include all taxes contained in the 
provincial schedule (vide paragraph 75). The previous sanction of the 
Government of India would then he required to the imposition of any 
tax not covered by the schedule, or to provincial legislation which em- 
powered local bodies to impose sTicli a tax. 

83. We have also considered liow far ^borrowing by local bodies should 
be subject to the control of the Government of India. Where a local 
body borrows, as is commonly the case, through the provincial loan 
account, no special control appears necessary, since either the funds will 
be provided from provincial balances or the local demand will be incor- 
porated in the provincial loan for the year. Where a local body desires 
to borrow in the Indian market the Government of India are entitled to 
exercise control to the same extent and for the same reasons as they 
control provincial borrowing, though this control may well be relaxed 
when the loan proposed to he taken is not large in amount. Where the 
control of the Government of India is reserved by any existing law, 
the relaxation of that control by legislation would require the previous 
sanction of the Governor-General. 


Proposals of Sir James i\Ieston. 

84. We have received from the Government of India two additional 
memoranda containing important proposals by Sir James Meston as to 
a plan of dealing with provincial finance different from that set forth in 
paragraph 257 of the Joint Report. These proposals involve a sub- 
stantial departure from the scheme outlined in the Report, and neces- 
sarily affect some of the points discussed in the foregoing paragraphs. 
In view of the late stage at which these proposals reached us we are 
not in a position to express any opinion upon them. 


Section VT,— Conclusion. 


86. We desire to record our special obligations to the many ofScers 
of Government who have assisted us by their expert knowledge, and by 
rendering available in convenient from the detailed information which 
it was necessary to obtain for the purpose of enabling us to conduct our 
■enquiry. 

The work falling upon the Secretary to the Committee has been un- 
usually exacting. We wish to express our thanlfs to Mr. J. D. V. Hodge, 
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I.C.S., for the great care and ability wbicb lie has devoted to his work in 
this capacity. 

We have the honour to be, 

'Ylour Excellency’s most obedient servants, 

I RICHARD EBETHAM, 

Chairman. 

M. E. COUOHMAR, 1 

RAHIM BARHSH, j 

TEI BAHADUR SAPRU, | 

O. H. SETALVAD, r' Members. 

H. L. STEPHEHSOH, 

P. P. THOMPSON, 

J. D. V. HODGE, 

Secretary. 

Delhi, the 26th Febrxiary 191D. 
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ANNEXURE L 


Schedule ol the recommendations of Provincial Govern- 
ments regarding reservation or transfer of Provincial 
Subjects. 

N 9 TE 1 . — Tlie rccoimnendatioija of the provincial Govermnents summarised 
in ihis schodule lire to be read, in the case of those made by the Governineiits of 
Madras, Bombay, the Piinjab, the Contra] Proyinces and Assam, subject to the 
reseryations stated in paragraph 43 .of the Eeport. 

Note 2. — ^Madras.— The following general reseryation applies to every item in 
the “List of transferred subjects” prepared by the Goyermnent of Madras, 
that the exercise of proyincial powers of taxation and legislation in all subjects, 
\yhether transferred or not, should require the sanction of the coUeotive Goyeni* 
meat. 

. Note 3. — The Punjab. — Tho recommendations of the Punjab Goyermnent 
will, in certain cases, be found to bo qualified by the note “ full Goyernment.” His 
Honour the Lieutenant-Governor i' • . , - . r . -rticnlar subjects 

between reserved and transferred friction between 

the two sides of Governraent. T . tters arising in 

the administration of a transferre ‘ . ■ id sphere should 

be_ referred to the whole Goveri _ .as well as the 

Ministers taking part in the decision. " 

Note 4. — The Central Provinces. — ^The Chief Commissioner’s position is stated 
in paragraph 43 of the Export. The subjects he has specified as ” least suitable 
for transfer” are entered in the schedule as “reserved” ; no entry is made in the 
case of other subjects. 


Serial 

Number. 

Number in 
lEustrative 

List I, 

Joint Eeport, 
Appendix IT. 

1 

3 

0 

4 

O 

«.> 

0 (i) 

4 

(fi) 

6 

5 (iii) 

6 

5 (iv) 

7 

5 (v) 

8 

6 (v) 

f) 

fi (v) 

10 

5 (V) 

11 

6 (to) 

12 

6 (vii) 

13 

G (viii) 

14 

6 (ix) 

15 

0 

16 

0 

17 

a 


INDEX. 


Subject 


Financial work on behalf of the Government of India. 

(«) Incomfi-tax. 

(6) Customs. 

Appointments, conditions of semdee, and control of 
provincial services. 

Administration of criminal justice, including village court?- 
Police, inelnding railway police. 

PliSOILS. 

Criminal tribes. 

European vagrancy. 

Seditions meetings, incitements to crime. 

Press Act. 

Arms Act, 

Poisons. 

Gambling. 

Ciuematogiaphs and dramatic performances. 

Coronera. 

Land Eevemie. 

Court of IVards. 

Encumbered estates. 
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Number in 
Illustrative 


Serial 

List 1, 

Subject. 

Number. 

Joint Report;, 
Appondis II. 


18 

7 

Agrieulturo. 

10 

7 

Veterinary. 

20 

8 

Forests. 

21 

9 

Fisheries. 

22 

10 

Publio Works, roads and buildings. 

23 , 

10 

Tramways, light and feeder railways. 

24 


Inland navigation. 

26 

, , 

Porta, 

2C 

10 

Irrigation. 

27 

10 

Drainage and embankments. 

28 

11 

Education. 

20 

12 

Medical. 

30 

12 

Sanitation. 

31 

13 

Local self-government. 

32 

14 

Franchise. 

33 

16 

Civil juatioe. 

34 

15 

Registration of deeds and documents. 

35 

16 

Excise. 

30 

16 

Opium. 

37 

17 

Scheduled distriots. 

38 

18 

Land acquisition. 

39 

19 

Factories. 

40 

1 19 

Mines; 

41 

! 19 

Explosives, 

42 

19 

Petroleum, 

43 

19 

Development of arts, crafts and local industries. 

44 

20 

Co-operative credit. 

45 

21 

Business conoems. 

46 

22 

Government Press, 

47 

23 

Registration of births, deaths and marriages. 

48 

24 

Inter-provincial immigration and emigration. 

49 

25 

Cruelty to animals. 

60 

26 

Protection of wild birds and animals. 

61 : 

27 

liiSclieatsA 

62 1 

28 1 

Charitable endowments. 

63 

29 

Motor vrfuoleg . 

54 

1 

• • 

Arohceology, 


1.— riNANCIAL WORK ON BEHALF OF GOVERNMENT OF INDIA, 

(a) Income-Tax. 

Itccomuieuilation. Kgsiai’-KS. 

. Reserved. 

. Reserved . Council not unanimous, 

. Rwerved. 

. Reserved. 

. Reserved. 

. Reserved. 

(&) Odstoms. 

. Reserved. 

. Reserved . Council not unanimous. 

. Reserved, 

. Reserved. 

. Reserved. 

. Reserved. 

IM 


Name of Province. 

Bengal 

Bombay 

Madras 

JPunjab 

Dnited Provinces 
Assam 


Bengal 

Boaobay 

Madras 

Bunjab 

Dnited Provinces 
Assam 



2.--APP01NTarE]SrTS, ETC., OF PEOVJNCIAL SERVICES. 


Namu of Province 

Bengal . 

Bombay 

Madras 

Bihar and Orissa . 
Punjab 

United Provinces 


Assam 

Central Provinces 


Bengal 


Bombay 

Madras 

Bihar and Orissa . 
Punjab 


United Provinces 
Assam 

Central Provinces 


4.- 

Bengal 


Bombay 

Madras 

Bihar and Orissa . 
Punjab 

United Provinces 
Assam 

Central Provinces 


Bengal 

Bombay 

Madras 

Bihar and Orissa . 
Punjab 

United Provinces 
Assam 

Central Provinces 


2 1 p c o iii HI cTida 1 1 c iL. 

. Reserved. 

. Reserved 
, Reserved. 

. Transferred 

. Reserved. 

. Trjinsferred 


. Reserved. 
. Reserved 


Eeji.veks 


Council not unanimous. 

Saving power intervention to Governor 
in Council as in paragraph 240. 

As regards provincial services, subject 
to the right of the Governor Ito 
protect interests of existing 
members. 

Except services connected with trans- 
ferred subjects. 


3.— CRTMINAE JUSTICE. 


. Reserved 


. Reserved. 
. Reserved. 
. Reserved 
. Reserved 


. Reserved 
. Reserved 

. Reserved. 


' Administration of tho future village 
Self-Government Bill ’ to be trans- 
ferred : this will include village 
benches. 


Village benches non-existent. 

Village benches, appointment to : 
transferred. Staff presumably 
appointed by District Magistrates. 
Including village benches. 

Village benches to be transferred 
eventually. 


-POLICE, INCLUDING RAILWAY POLICE. 


. Reserved 


, Reserved 
, Reserved. 
. Reserved 
. Reserved, 
, Reserved 
. Reserved. 
. Reserved, 


Tbe Oalcuttfi Alms House and other 
charitable institutions now adminis- 
tered by the Commissioner of Police, 
Calcutta, to be transferred. 

The Calcutta Workhouse to he 
reserved. 

Village police to be reserved. 

Including Tiillage police, 

Including village police. 

Including village police. 


5.— PRISONS. 


. Reserved. 

. Reserved, 

. Transferred. 
, Reserved. 

, Reserved. 

. Reserved. 

. Reserved. 

. Reserved. 
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6.— CEIMINAIi TRIBES. 


Siinie oi Province Pevomuiendatioii, HEiiAriKB. 

All provinces . . Reserved. 

7.— EUROPEAN VAeRANOY. 

Bengal . . . Reserved . Mendicancy in general to be trans- 

ferred . 

Bombay . . . Reserved. ' 

Madras . . . Reserved. 

Bihar and Orissa . . Reserved. 

Punjab . . . Reserved. 

United Provinces . Reserved. 

Assam . . . Reserved. 

Central Provinces . Reserved. 


8.— SEDITIOUS MEETINGS, INCITEMENTS TO CREME. 
All provinces . . Reserved. 


9.— PRESS ACT. 
All provinces . . Reserved. 


10.— ARMS ACT. 

All provinces . . Reserved. 

11.— POISONS. 

All provinces . . Reserved. 

12.— GAMBLING. 

Bengal . . . Reserved. 

Bombay . . , Reserved. 

IMadras , . . Reserved. 

Bihar and Orissa , Transferred, 

Punjab — _ 

(а) administration . Reserved. 

(б) legislation . . “Pull Govern- 

ment.” 

United Provinces . Transferred. 

AiV.sam .. . . Reserved. 

Central Provinces . Resei-ved. 

13.— CINEMATOGRAPHS AND DRAIVIATIC PERFORMANCES. 
All provinces . . Reserved. 

14.— CORONERS. 

Bengal . . . Reserved. 

Bombay . . . Reserved. 

Madras . . . Reserved. 

United Provinces . Transferred. 

16.— LAND REVENUE. 

Bengal . . . Reserved, 

Bombay . . . Reserved . Council not unanimous. 

Madras . , . Reserved. 

Bihar and Orissa . Reserved , 

Pnnj.ah . . , Reserved. 

United Provinces . Reserved. 

Assam . . Reserved, 

Central Provinces . Reserved. 
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le.—couaT OF wards. 


Kamc of Province. 


liecommcndatlcn. 


E,1!3IABKS. 


Bensal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


Reserved. 

Reserved 

Reserved, 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 


Council not iinanimonE, 


17.— ENCUMBERED ESTATES. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


Reserved. 

Reserved 

Reserved. 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 


Council not unanimous. 


1 S.— AGR ICULTURE . 


Bengal 

Bombay 


Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


. Transferred 


. Reserved, 

. Transferred. 
. Transferred 


. Transferred. 
. Transferred. 


Cinchona to be an AR-India subject. 
Council not teianimous, but agree# 
that functions of local Governmen* 
under Destructive Forests and Pests 
Act, JI of 1914, may be transferred. 


On condition that Governor, Secretary 
or Head of _ Department is em- 
powered to bring any matter before 
“ full Government.” 


Bengal 
Bombay 
Madras 
, Bihar and 
Punjab 


Orissa 


United Provinces 
Assam 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
As.sam . 

Central Provinces 


19.— VETERINARY. 

Transferred. 

Transferred. 

Reserved. 

Transferred. 

Transferred . On condition that Governor, Secre- 
tary or Head of Department em- 
powered to bring any matter before 
” full GovcTHment.” 

Tr.ansf erred. 

Transferred. 


20.— FORESTS. 

Reserved. 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved, 

Reserved. 

Reserved. 
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21.— FISHERIES. 


Name of PrOvSncf . Hecommcndation. HEMATtKS. 

Bengal . . , Transferred. 

Bombay . . . Transferred. 

Itladras . . . Reserved, 

Bihar and Orissa . Transferred. 

Punjab *. . ■ Transferred, 

United Provinces . Transferred, 

Assam . . . Transferred . Eventually. 


22.— PUBLIC WORKS, ROADS AND BUILDINGS. 

Bengal . . . Transferred. 

Bombay . . . Transferred. 

Madras . . . Transferred . (1) The programme of works for execu- 

tion to be subject to the control 
of the collective Government. 

(2) Works costing over R2i lakhs to 
require the administrative appro- 
val of the collective Government. 

Bihar and Orissa . Transferred. 

Punjab . . . ... The reorganization scheme proposes 

that roads and buildings should be 
made over to local bodies. The 
Punjab Government' considers that 
the small provincial department 
that will remain should be reserved. 

United Provinces , Transferred. 

Assam . . . Reserved . Except in so far as roads and buildings 

are transferred to the control of 
local bodies. 


23.— TRAMWAYS, LIGHT AND FEEDER RAILWAYS. 


Bengal 

, Transfcired, 

. Transferred. 


Bombay 


Madras 

. Reserved. 


Bihar and Orissa 

. Transferred. 


Punjab 

. Transferred. 


United Provinces 

. Transferred. 


Assam 

. Transferred. 



24.— INLAND 

NAVIGATION, 

Bengal 

. Reserved 

. Waterways Trust, if constituted, to 

be an All-India subject. 

Assam 

. Reserved. 



25.— PORTS. 

Bengal . . . Reserved • Including sanitation of ports. 

Waterways Trust, if constituted, to 
be an All-India subject. 

Bombay — 

Ports of Bombay, 

Karachi and Aden 
(under Marine De- 
paitmont) . . Reserved. 

‘ Continental ports ' 

(under Land Re- 
venue Department) Transferred. 

Madras , , . Reserved. 
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26.— miMCfATION. 


Some u£ Prov/ncs. 

JtecdiiMn entlAtiou . 

KBJIAJiKS, 

Bengal — ■ 

Major "Works (pro- 
ductive and pro- 

tective) 

Reserved. 


The rest 

Transferred. 


Bomb ay 

Transferred 

The works ate under the control of 
the Public Works Department; 
the Revenue Department is con- 
cerned with the collection of irriga- 
tion revenue. The Council is not 
unanimous as to the transfer of the 
functions of the Land _ Revenue 
Department in connection with 
irrigation. 

Madras . _ , 

Reserved. 


Bihar and Orisoa 

Reserved 

One Member of Council would trans- 
fer minor works. 

JPnniab — 

ttt) ‘ Major ’ 

Reserved 

The term is not used by the Punjab 
Government in the technical sense 
in which it is known to the Irri- 
gation Department (vide para- 
graph 45). 

(6) ‘ Minor ’ 

Transferred 

Tlie Executive Council to have a vote 


on the question whether a minor 
canal should be undertaken. 

United Provinces 

Reserved. 


Assam 

Reserved. 


Centr.il Provinces 

Reserved. 



27.~mAINAGE AND EMBANKMENTS. 


Bengal 

. Reserved. 


Madras 

Bihar and Orissa 
Punjab 

, Reserved. 

. Reserved 
, Transferred 

. One Member of Council dissents. 

. New schemes to be voted on by “ fuD 
Government.” 

Irrigation Department’s schemes to be 
a reserved subject. 


"Onited Provinces 

, Reserved. 

Assam 

. Reserved. 



) 

28,— EDUCATION, 

1 

I 

Bengal 

. Transferred 

1 

. (a) European education io be 

reserved, 

(b) Collegiate, including Calcutta Uni- 
versity, to be reserved pending 
decision as to the futuro of the 
University, 

Bombay 

. Transferred. 

Madras 

. Reserved. 


Bibar and Orissa — 

(«) Primary 

, Transferred 

. f.e., vernacular education. 

. Tnc lading reformatories. 

189 

(6) Other 

. Reserved 



28.— EDTTOATION— cortid. 


Name of Proviacc, Kccomniendation, 

Punjab — 

(a) Primary and Transferred 

middle sckools. 

(b) High Schools . Transferred. 

(c) Technical and Transferred 

indiistrial 

scIlodTs. 

(d) UniV-efsity and Transferred 

colleges. 


United Provinces . Transferred 
Assnfai . . , Transferred 


ri-mrASKs. 

Provided conditions suggested as to 

- Local Self-Government (item 31) 
are accepted. 

Medical schools to go with medical 
college (transferred). Engineering 
schools to go with Public Works 
Department. 

(i) His Honour the Lieutenant-Gov- 
nor would prefer to reserve 
the four Government colleges ; 
if this is not done, he suggests 
that the Governor should have 
the power to bring questions 
affecting them before the 
“ full Government.” 

(ft) Questions affecting members of 
the Imperial Educational Ser- 
vice to be referred to the “ full 
Government,” 

(lit) Aitchison College, if provincia- 
lized, to be reserved. 

The Indian Educational Service to he 
reserved. 

Excluding collegiate. 


29.— MEDICAL. 


Bengal — 

Medical ofScers 
State medical in- 
stitutions. 

Bengal Medical Act, 

, 1914. 

Medical Degrees Act, 
1916. 

Leper asylums 
Lunatic asylums 
Charitable ^ hospitals 
and dispensaries 
under local bodies. 
Medical education 
Bombay 
hladras 

Bihar and Orissa 
Punjab 


Reserved. 

Reserved. 

Reserved. 

Reserved, 

Reserved 

Reserved. 


Transferred. 

Reserved. 

Transferred 

Resented. 

Transferred 

Transferred 


United Provinces 
Assam 


Transferred 

Transferred 


Including lunatic and leper asylums. 

Except medical schools. 

Following matters to be dealt with by 
” full Government ” : — 

(1) Indian Medical Service. 

(2) Medical Registration Act. 

(3) King Edward Hospital. 

(4) Medic.al Faculty. 

(5) Additions to cadre of assistant 

and sub-assistant surgeons 
for institutions under 

Executive Council. 

Including medical education. 
Eventually, 
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30.— SANITATION. 


i%'inie of Provjijce. Ecconimend'itioii ■ 


KEiurjJfi. 


Bengal . 

Bombay 

Madras 

JBiliay and Orissa 
Punjab 


United Provinces 
Assam 


. Transferred 

. Transferred. 
• Reserved. 

. Transferred. 
. Transferred 


. Transferred. 
. Transferred 


Sanitation of ports and shipping to be 
reserved. 


Questions concerning officers of re- 
served services to come before 
“ full Government,” 

Bventnally, 


31.— LOCAL SELF-GOVERNMENT. 


Bengal 

. Transferred 

Bombay 

Transferred 

Madras 

. Transferred 

Bihar and Orissa 

. Transferred. 

Punjab 

. Transferred 

United Provinces 

. Transferred. 

Assam 

. Transferred. 


Including Calcutta Improvement 

Trust. 

Including Bombay Improvement 

Trust. 

Following powers to be resented to 
collective Government : — 

(1) Power to suspend defaulting 
local bodies. 

(2) Control of the borrowing powers 

of local bodies. 

But 

fl) all questions of taxation, 

(2) all proposals imposing duties 
on members of the reserved 
services, 

(3) all questions as to the dis- 
charge of their duties by 
such officers, 

(4) irrigation, embankments, etc., 
and 

(5) police, and possibly other 
matters involving questions 
of law and order or contact 
with reserved subjects, 

to be dealt with by the “ full Govern- 
ment.” 


Bengal 

Madras 

Bih-ar and Orissa 
Punjab 

United Provinces 
Assam 


32.— FRANCHISE, ETC. 

Reserved. 

Reserved. 

Reserved, 

Reserved . Not to be transferred until Commis- 

sion has reported. 

Reserved . Eo. 

Reserved . fGovernor’s portfolio.) 


. 33.— CIVIL JUSTICE. 

Bengal . , . Reserved . “ Administration of the future village 

Self-Government _ Bill” to_ be 
transferred ; this includes village 
courts, 

Bombay , , , Reserved. 
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S3.~CIVIL JUSTICE— contd. 


Aaiiie of Province. 


aecoairneudation. 


■ PEJIAEKS. 


Madras 

. Reserved. 

Bihar and Orissa 

, Reserved 

Punjab 

. Reserved 

United Provinces 

. Reserved 

Assam 

, Reserved 

Central Provinces 

. Reserved, 


I 


Village coxirig non-esisieiit. 

Private trusts transferred. 

Village courts transferred, "but legis- 
lative rules in regard to them to 
come before “ full Government.” 

Including village courts and private 
trusts. 

Village courts to be transferred even- 
tually. 


34.— REGISTRATION OF DEEDS AND DOCUMENTS. 


Bengal 


Bombay 

Madras 

Bihar and Orissa 
Punjab — 
L^ifilation 
Administration 


United Provinces 
Assam 


. Transferred 


. Transferred. 
. Transferred. 
, Transferred. 

, All-India. 

. ' Transferred 


Transferred. 

Transferred 


Appointments wliich now require tbo 
sanction of the Governor to con- 
tinue to do so. 


Questions of discipline aSecting re- 
served services to come before " full 
Government,” 

Eventually, 


Bengal 

Bombay 


Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 


35,— EXCISE. 

Transferred. 

Tr.ansferred . Subject to the remark that the amal- 
gamated service dealing with salt, 
customs and excise shouldb be 
reserved. 

Reserved, 

Transferred, 

Resented . Ministers too be associated with Exe- 

cutive Council, and all proposals for 
legislation involving penal clauses 
or taxation to come before ‘ ‘ full 
Government.” 

Transferred. 

Reson'cd. 


36.^PrUM. 


Bengal 

Bombay 

Madras 

Punjab 

Assam 


Reserved. 

Transferred. 

Reserved, 

Reserved. 

Reserved. 


Beng.al 

Bombay 

Madras 

Bthnr .iiid Orissa 


37.— SCHEDULED DISTRICTS. 

Reserved, 

Reserved. 

Reserved. 

... Special proposals, -vide para. 50 of the 

Report, 
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37,— SCHEDULED DISTBICTS— con 


Xarae ot Province. Uecomniendation. 

Punjab . . . Reserved. 

TJuitod Provinces . Reserved. 
Assam ... 

Central Provinces . Reserved. 


Ebmaeks. 


Special propoaalsj vide para. 49 of the 
Report. 


Bengal 

Bombay 

Madras 

Bibar and Orissa 
Punjab 

United Provinces 
Assam . . 


38.— LAND ACQUISITION. 

Reserved. 

Reserved . Council not unanimous. 

Reserved. 

Reserved. 

Reserved. 

Reserved, 

Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


39.— FACTORLES. 

Reserved. 

'Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved, 

Reserved. 

Reserved. 


40.— MINES. 


Bengal , , . - , Reserved, 

Madras . . . Reserved. 

Bihar and Orissa . Reserved. 

United Provinces . Reserved. 

Assam . _ , . Reserved. 

Central Provinces . Reserved. 


Bengal 

Bombay 

Madras 

Bibar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


41.— EXPLOSIVES 

Reserved. 

Transferred, 

Reserved. 

Reserved. 

Reserved . 

Reserved, 

Reserved, 

Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 

Central Provinces 


42 .—PETROLEUM. 

Reserved, 

Transferred. 

Reserved. 

Reserved, 

Reserved. 

Reserved, 

ReseiTcd. 

Reserved. 
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43.— DEVELOPMENT OF ARTS, CRAFTS AND LOCAL INDUSTRIES. 

Xatae of Proiinoe. I.ccouonendatjoii* IlEsrAiLKS 

Bengal . . . Reserved. 

Bombay . . . Transferred. 

Madras . . . Reserved. 

Bihar and Orissa . Transferred . Le., “ cottage industries." 

Punjab . . . ... Judgment suspended pending exa- 

mination of , Industrial Commis- 
sion’s report. 

United Provinces . Transferred . “ Industries " substituted for " local 

industries.” It is their development 
only which is to be transferred. 

Assam . . Transferred. 

Central Provinces . Reserved. 


44.— CO-OPERATIVE CREDIT. 

. Transferred. 

, Transferred. 

. Transferred. 

. Transferred. 

. Transferred . On condition that Governor, Secretary 

or Head of Department empowered 
to bring any matter before “ full 
Government.” 

. Transferred. 

. Transferred . Eventually. 


46.— BUSINESS CONCERNS. 

. Reserved. 

. Transferred. 

. Reserved . Registration of assurances and com- 

panies to be transferred. 

. Reserved. 

. Reserved. 

. Reserved . 

. Reserved. 


46.— GOVERNMENT PRESS. 

. Reserved. 

. Transferred. 

. Reserved. 

. Reserved. 

. Reserved. 

. Transferred, 

. Reserved. 


4 r .— registration of births, etc 

Bengal , . , Transferred . General superintendence to be re- 

served, 

Bombay . . . Transferred. 

Madras . . . Reserved. 

Bihar and Orissa . Reserved. 

Punjab — 

(а) By local bodies . ... Part of Local Self-Government. 

(б) By village watch- ■ ... To be dealt with by “ full Govern- 

men. ment.” 

(c) By chaplains, etc. Reserved. 

United Provinces . Transferred. 

Assam . . . Transferred. Eventually. 
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Bengal 

Bornbay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


Bengal 

Bonabay 

Madras 

Bihar and Orissa 
Punjab . 
United Provinces 
Assam 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 


United Provinces 
Assam 



48.— EMIGRATION. 


Xame of Province. 

liecornTnendatlon. 

Eemaeks. 

Bengal 

. Resented 

. Both to colonies and between provin- 
ces. 

Madras 

. Reserved. 


Bihar and Orissa 

. Reserved, 


Punjab 

, Reserved. 


United Provinces 

. Reserved. 


Assam 

. Reserved. 




49.— CRUELTY TO ANIMALS, 

Bengal 

. Transferred. 

Madras 

. Reserved. 

Bihar and Orissa 

, Transferred. 

Punjab . 

, Reserved. 

United Povinces 

. Reserved. 

Assam 

. Reserved. 


60.— PROTECTION OF WILD BIRDS AND ANIMALS. 


Bongal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


Reserved. 

Transferred. 

Reserved. 

Transferred. 

Transferred. 

Transferred. 

Reserved. 


51.— ESCHEATS. 
All Provinces . . Reserved. 


Madras 

Bihar and Orissa 
Punjab 

United Province.^ 
Assam 


52.— CHARITABLE ENDOWMENTS. 


. Transferred 
. Transferred. 
. Transferred. 
, Transferred. 
. Transferred 


As apart from religious endorrmenta. 


Eventually. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 
Assam 


S3.— MOTOR VEHICLES. 

Reserved. 

Reserved. 

Reserved. 

Transferred. 

Reserved. 

Transferred. 

Reserved. 


Bengal 

Bombay 

Madras 

Bihar and Orissa 
Punjab 

United Provinces 


54.— ARCHEOLOGY. 

All-India, 

Transferred. 

Reserved. 

Reserved. 

Reserved. 

Reserved. 
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ANNEXURB II. 


Memorandum for the Subjects Committee. 

This meinorandujn is an attempt to state the views of the Government 
of India upon the general principles involved in the questions which the 
Suh|ects Committee will have to consider. On the basis of these views 
the Government of India are now dealing sepai’ately with cases of the 
■different departments, supplementary memoranda upon which will be 
transmitted to the Committee. The Government of India hope to dis- 
cuss further with the Oomnaittee the views now put forward after the 
opinions of the provinces have been received. In this connection the 
Government of India w'onld find it of great assistance to them if they 
could receive from the Committee statements showing the substance 
of the material on wdiich the Committee propose to base their own con- 
clusions, 

2. The first basic fact with wdiich the Government of India start is 
that both the Govex’nment of India and the provincial Governments in 
India are subordinate governments, and the Indian and provincial 
legislatures are subordinate legislatures. The Imperial * Government 
and Parliament are alone supreme. A practice of non-intei'veution may 
gradually grow up, as it did in the case of. the Dominions; hut this 
is not the position at present; and the governments and legislatures 
in India do not possess uncontrolled power in any respect whatsoever. 

3. The second basic fact is that legislative and executive authority 
must go hand in hand. If a Government, central or provincial, has 
power to legislate on any matter, it must have a corresponding power to 
carry- out its laws. "Wlierever there is an overriding porver of legislation, 
there must he a corresponding overriding executive power, with unques- 
tioned capacity to 3uake the overriding legislation effective. 

4. The third basic fact is tliat the Government of India are respon 
sihle to the Imperial Government and Parliament for the administration 
of India. They cannot he divested of that responsibility except by the 
consent of the Imperial Government and Parliament; and so long as 
that responsibility attaches to them, they must have the power to enforce 
it ; and such power must he both legislative and executive. 

5. Assuming these axioms, the problem before us is to divide the 
whole field of Indian administration into two classes, central and pro- 
vincial, in such a way that the Government of India will be directly 
r-esponsihle for the administration of the first, while in regard to the 
second they will retain only a general responsibility to he exercised under 
conditions to be discussed later on. 

* Kotf..— -The Government of India supeesfc that the term Imperial should be 
,syrved in tin*? discussion for His Slajesty's Government and Parliament. 
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6. Tlie GovernmeiLt of India cannot at present deal irith the further 
question whether any provincial subject is to be administered by the 
Governor in Council or by Ministers, That is a matter to be considered 
in the provinces first and by the Government of India only when they 
have received the views of the provinces. Conditions will vary between 
provinces, and for this reason alone apart from other considerations it is 
not practical for the Government of India at this stage to deal with the 
division of provincial subjects into the categories of reserved and trans- 
ferred, Their immediate object is merely to arrive at the principles 
which should regulate the classification of functions into central and 
provincial. 

7. There are certain subjects which are at present under the direct 
administration of the Government of India. The Government of India 
maintain separate stafis for their administration, and the provincial 
Governments have no share in it. Tlie category is easily recognisable, 
and for the most part there will not be much room for doubt as to 
the subjects to be included in it. At the other end of the line are matters 
of predominantly local interest which, however much conditions may 
vary between provinces, will generally speaking be recognised as proper 
subjects for provincialization, 

8. Between these extreme categories, however, lies a large indeter- 
minate field which requires further examination before the principles 
determining its classification can be settled. It compi’ises all the matters 
in which the Government of India at present retain ultimate control, 
legislative and administi-ative, but in practice share the actual adminis- 
tration in varying degrees with the provincial Governments. In many 
cases the extent of delegation practised is already very wide. The 
criterion which the Government of India apply to these is whether in 
any given case the provincial Governments are to he strictly the agents 
of the Government of India, or are to have (subject to what is said below 
as to the reservation of powers of intervention) acknowledged authority 
of their own. In applying this criterion the main determining factor 
will be not the degree of delegation already practised, which may depend 
on meie convenieneo, but the consideration whether the interests of 
India as a whole (or at all events interests larger than those of one pro- 
vince) or on the other hand the interests of the province essentially pre- 
ponderate. Tlie point is that legation to an agent may be already 
extensive, but that circumstance should not obscure the fact of agency 
or lead to the agent being regarded as having inherent powers of his 
own. 


9. Applying this principle, the Government of India hold that where 
'extra-provincial interests predominate the subject should be treated as 
central. This category as already noted also includes matters which the 
-central Government administer directly by means of tbeir owm staff. 
But confining themselves in this paragraph to eases in which central 
subjects are partly administered by provincial Governments acting as 
agents for the central Government, the Government of India wish to 
emphasize two points. They propose to examine existing conditions 
with a view to relaxing as far as possible the central control over the 
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agency and to getting rid of any unnecessary limitations on the agent'e 
discretion. They distinguish this process as one of decentralisation, not 
to be confused with the larger purpose of devolution. At the same time 
the Government of India think it shonld be recognized that it is within 
the principaTs power to restrict the agency or even to withdraw it alto- 
gether, substituting for it direct administration by the central Govern- 
ment; and that if and when it is proposed to transfer the functions of 
the provincial agency to the hands of Ministers 'this particular question 
will need careful reconsideration. 

10. On the other hand, all subjects in which the interests of the 
provinces essentially predominate should be provincial; and in respect 
of these the provincial Governments will have acknowledged authority 
of their own. At the same time, as is recognised in the Report, the Gov- 
ernment of Indians responsibilities to Parliament necessitate the reten-' 
tion of some powers of inteiwention in provincial subjects. The Govern- 
ment of India propose to state their views upon the question of the grounds 
on which and methods hy which such powers should be secured and 
exercised, in the hope that they may he of assistance to the Committee. 

11. Among provincial subjects some will he transferred. Taking the 
case of these first the Government of India think that the exercise of 
the central Government’s power to intervene in provincial subjects should 
be specifically restricted to the following purposes : — 

(i) to safeguard the administration of Government of India 
subjects ; 

(ii) to secure uniformity of legislation where such legislation is 
considered desirable in the interests of India or of more than 
one province ; 

(m) to safeguard the public services to an extent which will be 
further deteimined subsequently; 

(tu) to decide questions which affect more than one province. 

So far as legislation is concerned the Government of India think that 
the exercise of the legislative powers of the central Government should 
be by convention restricted in the manner proposed in paragraph 212, 
to the abovenamed grounds. 

So far as administration is concerned, section dbrnhould be so amended 
as to empower the Secretary of State to make rules restricting the exercise 
of the central Government’s powers of administrative control over 
provincial Governments in transferred subjects to i;he same specified 
grounds. This proposal is subject to the following qualification. In the 
past a very important element in the administrative control exercised 
by the central Government has been the element of financial control. 
The Government of India have not yet concluded their examination gf 
the character and extent of the control to which public expenditure in 
the provinces should under the new arrangements he subjected, and with 
this aspect of the question they will deal separately. Their proposals 
in this paragraph should he regarded as relating to control which is not 
based on financial considerations. 

12. A work may he added as to the methods by which the central 
Government should intervene when necessary in the case of transferred 
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subjects, A suggestion wbicK seems well ^vortli consideration has been 
inade that in sucb eases control by the central Grovernment may be 
better exercised by tbe Governor acting under tbe central Government's 
Otders, and enforced in the last resort by resumption of the transferred 
subject, than by tbe direct interference of the central Government in 
the form of orders addressed to the provincial Government, as Tvould be 
the appropriate conrse in the case of reserved subjects. 

13. Coming now to the more difficult question of the grounds jnsti- 
lying intervention in the case of reserved subjects, which is referred to in 
paragraphs 213 and 292 of the Report, the Government of India accept 
the proposition that the justification for relaxing control which exists 
in respect of transferred subjects is in the case of reserved subjects lack- 
ing. They take note also of the possibility that public opinion may be 
critical of any general relaxation of their authority over official sub- 
ordinates. At the same time they consider that the new situation 
requires greater relaxation of control than is suggested by the expression 
“ getting rid of interference in minor matters which might very well he 
left to the decision of the authority which is most closely acquainted with 
the facts " (paragraph 213). 

In coming to this conclusion they take into account first the changed 
character of the provincial Governments and the more representative 
character of provincial Councils. They also note that, so far as financial 
considerations have entered into the control practised in the past, when 
the provinces have separate revenues the main motive for interference 
will disappear, and in so far as tbe expenditure codes are curtailed or 
abolished (upon wliicb question as already indicated they have not yet 
been in a position to formulate their proposals) tie ordinary everyday 
means of exercising control will also vanish. Above all they take account 
of the new situation in respect of legislation. They accept the proposal 
■made in paragraph 212 of the Report that in all provincial subjects the 
Government of India will by convention not legislate except on specified 
•gro'unds which may he taken as those already set out in paragraph 11 
above. They also take it that on all subjects, whether provincial or 
not, provincial legislatures will retain their existing power of legislation 
subject only to such statutory restraints as it may be decided to retain or 
to impose. This will involve an amendment of section 79 of the Govern- 
ment of India Act, 191-5, which will in future require the previous sanc- 
tion of the Governor General to legislation by a pro'vincial Council which 
is not purely on a provincial subject. There will henceforth be no 
control over provincial legislation exercised by the Government of India 
in the form of purely executive orders. 

Ror all these reasons .the Government of India look forward in future 
to veiy different relations between the central and provincial Govern- 
ments, even in reserved subjects, from those which have obtained in the 
past. 

14. Nevertheless, as they have already said, the Government of India 
accept the principle laid down in paragraph 213 that an official Govern- 
ment which is not subject to popular control cannot properly be legally 
■exempted from superior official control. Bearing in mind the further 
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fundamental principle that saving its responsibility to Parliament the 
central Government must retain indisputable authority, in essential 
matters, and also the practical danger that the specification of certain 
grounds for the e5:ercise of poiverg of control may be taken to imply the 
exclusion of others, they hold that it would ,he unwise to lay down any 
specific limitations upon their legal powers of interfeience with provincial 
Governments in reserved subjects. In respect of these therefore they 
propose no amendment of section 45 of the Government of India Act. 

At the same time the Committee may find it useful to have some 
indication of the extent to which the Government of India consider that 
such control will generally be exercised in future ; and for this purpose 
the Government of India take first the four grounds already mentioned 
in paragraph 11 in the case of transferred subjects. In addition they 
think that intervention would bo required in cases where it was necessary 
to enforce any standing or special orders of His Majesty’s Government 
conveyed by the Secretary of State, or in exceptional cases, where the 
Government of India considered that the interests of good government 
were seriously endangered. But in suggesting these grounds hy way of 
explanation tlie Government of India wish to make it clear that they do 
not intend that their specification of certain matters should be made the 
basis of any formal limitation of their legal powers. 

15. In case.s where the Goveimor in Council exercises his powers of 
intervention in relation to transferred subjects under section ^0 of the 
Report the Government of India think that the central Government 
should have the same powers of control as if the Governor in Council’s 
decision had been taken in a reserved subject. 

16. A minor point worth mention is that the Government of India 
contemplate that the central Government should have an unquestioned 
power, to call for any information, statistical or otherwise, and in any 
form they desii'e, from provincial Governments, whether such informa- 
tion relates to a transferred or to a reserved subject, and that section 45 
of the Act should, if necessary, be amended so as to place their powers in 
this respect beyond question. It may he covered by tbeix proposals in 
paragraph 11 (i) above read with paragraph 291 of the Report, 
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ANNEXURE HI. 


Supplementary memorandum Jor the Subjects Committee. 

The Government of India have taken into further consideration the 
questions which arise in connexion with the proposed demarcation of the 
field of provincial administration,, and have recorded the following con- 
clusions ; — 

(1) They recognize that those subjects or departments which are to 
he transferred to Ministers come within the field of provincial admi- 
nistration, In respect of these the Government of India have stated 
their intentions in paragraph 11 of their memorandum of November 29, 
1918. 

(2) At the other end of the scale they recognize that there are certain 
subjects which cannot go into the field of provincial administration, hut 
must be administered centrally. 

(3) As regards the treatment of subjects lying in between these cate- 
gories the Government of India think that — 

(t) the subjects which appear in the provincial budget should be 
described as the subjects which a province administers, 

(if) there should in respect of these be no statutory restriction of 
the Government of Indians power of superintendence, direc- 
tion and control, 

(iii) in respect of these same subjects the Government of India will 
undertake a formal and 63'’stematic scheme of devolution of 
their authority, such scheme to be compatible with the exer- 
cise of their control in matters which they regard as essential 
to good government, 

(ir;) the Government of India do not contemplate that the admi- 
nistration of such subjects should become amenable to the 
control of the legislature, otherwise than by their formal 
transfer at the date of the periodic commission; and they 
recognize that in the exercise of their control over sucli sub- 
jects the Government of India should have due regard to the 
purposes of the new Government of India Act, as they anti- 
cipate that these will be declared in tbe preamble. 


FehTuctry 19, 1919, 



ANNEXURE IV. 


The Public services under reforms. 

The Report deals in various places with the position o£ the public 
services (paragraphs 128, 15G, 240, 259, 3lS — 327), hut two passages 
are of outstanding importance. On the one hand it is laid down (para- 
graph 259) that there is to he no duplication of the services:— “ To 
req^nire Ministers to inaugurate new services for their own departments 
wonld be to saddle them with difB-Culties that would doom the experi- 
ment to failure.'’ On the other hand, it is declared (paragraph 325) that 
“ amf public servant, whatever, the Goveriuuent under iphich he is 
employed, shall be properly supported and protected- in the legitimate 
exercise of hia functions ’ ’ ; and the Government of India and the 
Governor in Council are to have unimpaired power to “ secure these 
essential requirements.” The Government of India accept these pro- 
positions. They take it that the machinery of the public service, as it 
exists to-day, is to be used by Ministers, and the service is to he given 
adequate protection in its new situation. Means must be found of ful- 
filling these requirements. 

2, Hitherto the I'egulation of the public services has been to a ^reat 
extent uncodified, or codified only bj'' executive orders. The position 
will be altered now, with the public services coming, in an increasing 
measure, under popular control. It will be only fair both to ministers 
and to public seivanta that thej'- should be suppoided by a clear regulation 
of their formal relations to each other. And it is eminently desirable 
that they should find this regulation established from the outset of the 
new conditions. Moreover, there ought not to be one law for public 
servants working under Ministers, and another for those who remain 
under the ofScial part of the Government. So far as may be, the public 
employe should find himself under a similar regime in whatever branch 
of the administration he may serve. So also the claims of Ministers 
upon the public service and their duties towards it should be closely 
comparable with those of the official members of the Government. The 
whole machinery ought to be arranged so that the transfer of a depart- 
ment from one part of the Government to the other should cause the least 
possible dislocation, or change in the conditions of their service, among 
the permanent officials employed in tlie department. The most hopeful 
way of arriving at the basis of the necessary law and rules seems to be 
to consider in relation to each class of service how the operations which 
are necessarily involved in running a service ought in future to he per- 
formed when the new constitution is in operation. 

CLASSIFrCATION-, 

3. The Government of India think that all public servants working 
in the provincial field of administration should be classified in three 
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divisions, Indian, provincial and subordinate. Such a step has invariably 
been found necessary in the Dominions; it seems necessary in India for 
the purpose of distributing authority in future ; and it has the advantage 
of enabling greater simplicity to be introduced into the rules or regula- 
tions. 

4. The chief criterion will be the appointing authority. Broadly 
speaking, the Indian division would include services for which the Secre- 
tary to State recruits the whole or a considerable part of the members — 
the services, in fact, in which it is desired to retain a definite proportion 
of Europeans or Indians educated in Europe. The provincial division 
would embrace posts with duties of a responsible character, and not of 
a merely clerical type, for which the local Government ordinarily recruits. 
Posts for which the Government of India at present recruit could be 
treated as Indian or provincial, according to the nature of their duties. 
All subordinate and clerical posts would come into the third division. 
It will probably be found that the classification will entail considerable 
changes in existing nomenclature. Again, a number of grades do not 
now receive provincial status, although their ofScers are recruited on 
uniform qualifications for the whole province and may he liable for ser- 
vice in any part of the province. From this point of view, such classes as 
the naib-tahsildar, the sub-assistant surgeon, and the like, may be 
conveniently placed ad hoc in the provincial division. Similarly, all 
miscellaneous posts, uot being of a purely subordinate character, which 
are not at present in either the Indian or provincial category, would he 
treated as belonging to one or the other if they are of similar status, or 
recruited for in a similar way, to tho.se branches respectively. The third 
division would take in all appointments of lower than provincial states. 
They would usually be the posts which are filled departmeutally, or by 
district ofidcials, without reference to a central authority, 

5. It is probable, however, that in all provinces there would be certain 
posts of importance which would not conveniently fall into either the 
Indian or the provincial category. Some of the technical educational 
posts are a case in point, Eor these it may be necessary following the 
usual Dominion practice to create a separate profe.ssional division. 

6. The proposed classification should at present be undertaken only, 
to use the phrase of the report (paragraph 238), in the “ field of pro- 
vincial administration,” The division into Indian and provincial classes 
might not he easy in services like the railways, post ofBee or customs; 
and it is not necessary for present purposes, though power may suitably 
be taken to make it w]\en the necessity arises. 

T. The dominant considerations are that Ministers coming new to 
office should be provided with an efficient staff and not have to rely on 
what they can get; and that it is of the utmost importance to India 
to have in the highest services, which are to set a model to the rest, an 
Indian as well as a European element on which the seal of the existing 
system has been definitely impressed. The Government of India think 
that — 

(1) recruitment whether in England or India for the India services 
should be according to the methods laid down in statutory orders by the 
Secretary o£ State ; 
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(2) all persons recruited to tlie India services 'vrlietlier in England or 
in India (whetlier by examination, promotion or direct appointment) 
should be appointed by the Secretary of vState. 


Pat. 

8. {a) Rates of fay . — ^After iveighing the opposing considerations, the 
Government of India think that, if the India services are to he kept 
together on more or less one plan and the Secretary of State is to feel 
his responsibility for them, it is practically necessary that he should fix 
their rates of pay. 

9. (6) New aff ointments . — The Government of India think that the 
addition of any new post to the India services should require the sanction 
of the Secretary of State, 

10. It is, however, necessary to prevent the intention of tlie last 
proposal from being defeated by the device of creating appointments 
similar in purpose to those ordinarily filled hy the India services, but 
keeping them technically outside the cadre. Eor this purpose a proviso 
on the following lines seems needed : — 

Eveiy new permanent post created in the provinces must he added 
to the cadre of the service to which its duties most closely correspond. 

11. (c) Teviforary ay f ointments . — ^The Government of India consider 
that local Governments should have power to sanction, without any 
limit of pay, any temporary additions to the cadre of India services, 
either up to a limit of two years* duration, or else without any such 
limit, on the understanding that the audit will check any evasions of the 
rule about permanent posts. 

* 

Allowakces. 

12. These are known hy several titles, hut can probably all he brought 
within, a few generic names — acting, exchange compensation, duty, local, 
travelling and personal and honoraria. Acting allowances are included 
in salary and are part of the emoluments attaching to a particular office. 
The introduction of a time-scale will to a great extent do away with 
them ; hut where they are still required the Government of India think 
that the Secretary of State should lay down the rules under which they 
may he granted. The Government of India hope that these may be 
simplified and that it will not he necessary to keep all the existing bases 
of calculation. The same authori^^T should lay doivu the basis on which 
exchange compensation may be granted and details would be settled by 
local Governments. 

13. All other allowances, however, are clearly distinct from pay, and 
ought to he given for reasons which can only he fully known to the local 
Governments; and the Government of India propose that, subject to 
very general directions hy the Secretary of State, the grant should 
left to them. Thus the Secretary of State would lay it down that travel- 
ling allowance was not to be a source of profit; that local allowances in 
all their forms should bear some reasonable relation to the extra expenses 
of the locality; and that duty allowances, deputation allowances and 
personal allowances should hear some reasonable relation to the officer's ' 
pay. 
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Leave. 


14. Leave is one of the great' amenities of tlie services, and ought to 
he maintained on generally uniform lines : but it has long been reeog- 
niaed that the leave code is needlessly rigid and restrictive and that 
greater latitude is desirable. The Government of India thinfc that the 
Secretary of State should determine ( 0 } the total amount of leave of 
every Jdnd admissible, (b) tbe scale of allowances admissible for each, 
(a) the niasimum to be taken at any one time, (d) tbe minimum interval 
between two periods, (e) the terms of commutation of one Mud for 
another, and that within these limits all leave questions should he deter- 
mined by local Governments; . 


Fokeign Service. 

16. The only matters in which it seems necessary for the Secretary of 
State to frame fundamental regulations are in regard to contributions to 
leave and pension by an officer on foreign service, and the calculation for 
purposes of subsequent leave of his foreign service pay. All other 
matters should be left to local Governments. 


Pei^sions Superannuation. 

16. The Government of India think that the age of superannuation 
and the scale of pensions for the India services should be fixed by statu- 
tory orders of the Secretary of State made under the new Government of 
India Bill. 


Administration and disoipline. 

17. These appear to be all the matters connected with India services 
for which it is possible to make provision by rule. In all these cases 
where the local Government ha.s been spoken of, the authority will be 
that of the Governor in Council in the case of reserved departments, and 
that of tbe Governor acting with Sliniaters in the case of the transferred 
services. But there remain to be still considered the day to day matters 
of administration which raise the question of tbe Governor’s responsi- 
bility in all service questions. 

While they plainly realize the difficulties involved the Government of 
India think that to give any formal option of serving or declining to 
serve under Ministers at the outset seems unwise. They prefer to abide 
by tbe ordinary’’ rule that a public servant is required to fulfil any duty 
imposed upon him. It is, however, neces.sary to face the possibility that 
difficulties of various kinds may arise, and to consider how far these can 
be mitigated, and, when they get beyond mitigation, bow they can be 
disposed of. 

In all matters, both of ordinaiy administration and of discipline, 
where no rules can afford immunity, the task of making the new 
arrangements a success must fall largely on the Governor. The Govern- 
ment of India consider that this dufy should be definitely and formally 
laid upon the Governor; and that his role as protector of the public 
services should be known and recognised both by Ministers and the 
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services. Ttey suggestj therefore, that the matter should be incorporated 
in the regular instructions to Grovernors, and that a declaration to the 
same effect should be made in the course of presenting the reforms 
scheme to Parliament. The Governor 'will have every opportunity of 
watching the situation. He maj' be able to remove trouble by a few 
words 01 advice or persuasion. If the difficulty is acute or -wideepread, 
he maj have to investigate it 'with the help of the joint advice of his 
Council and Ministers. But the Goveinment of India think that the 
Governor in Council should not be brought in as a formal agency of arbi- 
tration in the grievances of public servants. Such a course, they fear, 
would generate difficulties betiveen Ministers and the Executive Council. 

18. Bui in case the Governor’s intervention fails, it seems necessary 
to provide a final safeguard : and the Government of India think that, 
though no officer should have the option to decline to serve under the 
new conditions, they should have power at their discretion to grant any 
officer of the existing establishment for adequate reason permission to 
retire on proportionate pension. If the Government of India refused 
the application an appeal would lie to the Secretary of State. In the 
case of any disciplinary orders passed hy Mini.sters 'which affected an 
officer's emoluments or pension there seems no choice but to allow a 
direct appeal to the Government of India and, if need be, to the Secre- 
tary of State. iSTo officer of the India services shonld be dismissed with- 
out the orders of the Secretai’y of State, and all existing rights of appeal 
shonld he maintained. 

19. The Government of India conclude that in two respects the 
Report cannot be literally transla'ted into practice. In paragraphs 240 
and 325 the protection of the interests of the public services is made the 
duty of the Governor in Executive Council. This, it is feared, would 
defeat the object which the Report intends to secure; for the work of 
the public services cannot be formally made a reBer\'ed subject, and any 
less drastic measure of general protection would inevitably lead to fric- 
tion between the tu'o parts of the Government, Again, in the same 
paragraphs and in paragraphs 156 and 259, expressions are used which 
w'ill he read as promising detailed support and protection to a public 
servant in the discharge of his duties. This, however, seems to involve 
too frequent intervention for working purposes. The Government of 
India think that all that can safely he guaranteed is in the last resort 
a right of retirement on fair terms, a generous right of appeal in clearly 
defined circumstances, and the steady influence of a vigilant Governor in 
the direction of hannonious working and good feeling. They think it 
necessary to make the position clear in this respect both to the Secretary 
of State and to the services. 

20. The Government of India will now briefly review the proposed 
position as regards the India services. The basic idea is that the struc- 
ture of the service, its duties and the general conditions of its employ- 
ment should remain as far as possible untouched by political changes, 
at all events until the advent of the first statutory commission. "Wlicu a 
Minister is placed in charge of a transferred department he will take it 
over as a going concern with its staff intact. The Indianization of the 
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ki-vices is an entirely separate matter and will be regulated in accord- 
ance witli tlie general policy prescribed by the Secretary of State. The 
'actual recruits, whether European or Indian, and in whatsoever pro- 
portion, will come into a seiwice regulated on uniform lines and as little 
concerned with political contioversy as possible. As in the past, rules 
of conduct should he maintained foj- all public servants, however em- 
ployed, under standing orders of the Secretary of State. The services 
will be required to show the same diligence and fidelity to Ministers 
as to the official part of the local Government. The general conditions 
of their seiwice will oontinne to be ordered by the service regulations (or 
by any special contract of recruitment), no difference being made 
wherever they are employed. And they will he amenable to the 
•Minister’s orders and discipline just as they will he in a re.served depart- 
ment to the orders and discipline of the Governor in Council. On the 
cither hand, while Ministei's will be supported in requii-ing their staff' to 
carry out their policy, their employes will be protected, as now, against 
arl)iti'ary or unjust treatment. To this end they will be given reasonable 
acce.ss to the authority by fl'hich they were recruited, and they may not 
be dismissed without at least the order of that authority — a rule univer- 
sally accepted at pi’esent. But the power of intervension between them 
the public servants under their control should be kept down to the 
minimum, and the right of appeal from Ministers should be as little in 
evidence as possible. Appeals should lie only where emoluments or 
pensions are affected, but where they do lie they should lie up to the 
Secretary of State. 

21, It will frequently occur that a public servant will have duties in 
both a reserved and a transferred department; the district officer will 
be the most prominent instance of this type. It will make for simplicity 
and avoid improper conflict of jurisdiction if for piirposes of posting, 
promotion and discipline such officers are kept entirely under the control 
of that part of the Government which is concerned with the budget 
head from which their pajf is met. It may have to be arranged that 
Ministers will contribute to the emoluments of officer.s partly employed 
under them in a ratio to be fixed by the Governor (nltimately by rule), 
and similarly to their pensions on retirement. On the side of their work 
which concerns the transferred depaitanents, such officers will have to 
take and carry out the directions of Ministers exactly as if they were 
whole-time officers in those departments. But they cannot be subjected 
to the discipline of two different authorities; and if eithei' part of the 
Government is dissatisfied with the execution of its orders there seem.s 
no other course than for it to represent the matter to the Governor, 
It will be one of the most important duties of the Governor to deal with 
a delicate situation of this kind. 


PnoviKciAL Services. 

22. It is recognized that -the time must come, and may come soon, 
when Ministers will wish to take the provincial services of their depart- 
ments entirely into their own hands, and to regulate their recruitment, 
pav, pensions, etc. The Government of India think that they should not 

207 



do so imtil tliey IiaTe pui these joutters ou a legal basis by legislation. 
They suggest that such legislation may reasonably be expected — 

(*} to secure selection, OTer the widest possible .held, on merits and 
qualifications, and to reduce the rislcs of nepotism ; 

(6) to ensure efficient training for the higher and more responBible 
duties ; 

(c) to giiarantee discipline and integrity on the part of the 
employees; aud 

(ti) to provide adequate pay, security of tenure, and satisfactory 
conditions of work in regard to such matters as pensions, 
promotion, and leave. 

But pending the passage of such legislation, they consider that the 
determination of the conditions of the provincial service even in trans- 
ferred departments must be left in the hands of the Governor in Council. 


Recruitment. 

23. The Governmeiit of tndia think that all existing rules for recruit- ' 
ment should be luaintoined unless altered by the Governor in Council. 
The requirements of different services differ, and it will not he possible 
to establish any uniform system. But the aim should be to eliminate 
the element of patronage, and to establish a system of appointment 
by examination before or after selection, or. where appointments are 
made direct, to set up some external authority for the purpose of advising. 
Tlie actual appointment must in any case be made by the local Govem- 
ment, by the Governor in Council in the case of reserved subjects and 
by the diovernor on the advice of Ministers in iransferved sirhjects. 


Pay. 

24. The proposal which holds the field is that the Secretary of Statens 
F, D. Despatch No. 233, sanction should not be required to any new 
dated the 3tst October appointment or the raising of the pay of any 
191®' appointment above Rs. 1,450, outside of certain 

scheduled services which would closely correspond with the India services 
contemplated in this note. That limit would have the effect of removing 
from the Secretary of State’s cognizance practically all questions of the 
pay of appointments in tlie provincial services. But on grounds of ex- 
pediency the Government of India tliiuk that their own sanction, though 
not that of the Secretary of State, should be requii'ed in the case of posts 
on Its. 1,000, the rate suggested for selection grades by the Islington 
Commission. 

35. The only other limitation which it seems necessaiy to consider 
is the limit of cost of service reorganizations. At present if the addi- 
tional cost exceeds Rs. 2*5,000 the Government of India’s sanction is 
required, and if it exceeds Rs. -50,000 the case must go to the Secretary 
of State. It has been proposed to give local Goveraments freedom 
of action up to Rs. 5,00,000 a limit sufficiently high to provide for all 
reasonable reorganizations of the most costly services. On one minor 
point it has hitherto been thought neeessaiy to retain tlie Govemment of 
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India’s sanction, viz., if tlie revision involves tlie grant of local alloiv- 
ances as compensation for dearness of living in any locality in ivliicli 
officers paid from India revenues are employed. The Government of 
India think it unnecessarj- to maintain this restriction. 

AUowa7iccs. 

26. There need apparently he no diffic^ilty in treating this question on 
the same lines as for the India services. Local Governments wonid 
accept the guiding considerations laid down for each class of allowance 
by the Secretary of State and would use their discretion in applying them 
in particular cases. It may probably be assumed that there would grow 
up under the hand of the provincial finance Departments provincial 
regulations on the subject which would, it is to he hoped, he of a simpler 
nature than existing codes. 

FoTeigti Service. 

27. This appears also to admit of the same treatment as in the case 
of the India services. 

Leave. 

28. As regards leave the desiderata .ceem to l)e — (1) to secure that the 
rules shall not he altered to the detriment of existing officers, (2) to 
enforce a certain similarity in the conditions of leave among officers of 
equal status, and (3) to admit of special variations on account of special 
conditions of work (civil courts) or possibly, for special remote areas, 
unhealthy conditions. The Government of India propose that they 
should frame fundamental rules as it has been suggested that the 
Secretary of State should do in the case of the India services. 

Suj)ercrmuatioti and, pensions. 

29. It has been suggested above that before Ministers take over 
a service entirely they should emhod}’’ among other standing provisions 
for the conduct of such service some provision for its pensions in the law. 
The Government of India think that from the inception of the reforms 
the central Government should set Ministers an example in this matter 
by legislating to secure the pensionary rights of the provincial services. 

Administration and discipline. 

30. It seems to the Government of India that these matters can only 
he treated on the same general lines as for the India services. The 
Minister must control the administration of transferred subjects, includ- 
ing such matters as postings and promotions. The Governor mnst he 
instructed to control him with a watchful eye to the well-being and con- 
tent of the services. Officers cannot be given any option as to the trans- 
fer, hut officers finding their position intolerable should he able to ask 
for a proportionate pension. Such applications .should go to the Gov- 
ernor, and an appeal should lie from his decision to the Government of 
India. Only in disciplinary cases affecting emoluments or pension 
should there he a regular appeal, and it should lie to the Government 
of India and from them if necessary to the Secretaiy of State. 
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31. Tlie general condnct rules in respect of borrowing presents, in- 
debtedness, buying property, political activity, etc., should be maintain- 
ed in respect of provincial no less than in respect of India services by 
standing orders of the Secretary of State. 


Third Divisiok. 

32. This would embrace tbe minor executive posts, the bulk of the 
ministerial establishments, the menial servants and the like. Some 
superior ministerial estahlishmenta would probably rank in the provin- 
cial division. In respect of the third division there is an obligation to 
see that the rights and privileges of present incumbents are maintained 
and that in particular their pensions and provident funds are secured. 
This object can, perhaps, be secured by directions to the Governor in 
Council as regards reseived and instructions to the Governor as regards 
transferred subjects. Tbe Government of India recognise that present 
incumbents would probably greatly prefer to see their pension and 
provident funds seemed by legislation by tbe Government of India. 
As regards future incumbents, they tbin]c that, subject to what is said 
below as to a Public Service Commission, it can only be left to the Gov- 
ernor in Council and to the Governor and Ministers to regulate the entire 
working of the service. 

Public Service Cojihission. , 

•33. In most of the Dopiinions where responsible government has been 
established, the need has been felt of protecting tbe public services from 
political influences by the establishment of some permanent ofiace 
peculiarly charged with the regulation of service matters. The foregoing 
proposals have assumed that every effort must be made to fulfil the 
pledge given to tbe services, and indeed to secure the main services 
firmly on their present lines. Por this purpose, indeed, it cannot be said 
that any organization, other than the official Governments, is at present 
required; or that its introduction will he felt as otherwise than embar- 
rassing to local Governments and Ministers. Wevertheless the prospect 
that the services may come more and more under ministerial control does 
afford a strong ground for instituting such a body in tbe beginning, 
wliile such a step would be entirely in keeping with other features of 
the scheme like the proposals for treasury control and audit. The 
Government of India have accordingly considered whether there are 
any concurrent grounds for taking the matter further. 

34. The Public Services Commission have proposed no,t merely that 
for certain seivices examinations should be held in India> but that to 
a great extent direct appointments, on the advice of selecting Committees, 
should also be made. Por the former purpose no agency exists and 
some agency must be set up. As regards nominations the need for regu- 
lation is obvious. Tlie present distribution of patronage, however 
conscientious, does not escape criticism, and is extremely laborious 
for wliich reason it i^ very desirable to set up without delay some more 
impersonal method of selection. It is, moreover, clear that tbe recon- 
stitution of the public services will involve much re-classification, and 
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'mucli reshaping of rules and regulations, as well probahly as legislation 
in India, A Public Service Commission could give valuable help to the 
Home and Finance Departments in settling these matters. It seems 
likely that ah efficient office would establish its position both with the 
Govefnmmit of India and local Governments. It would come to be 
regarded as the espert authority on general service questions (as distinct 
from cases of di.scipline in which the desirability of allowing it to 
intei’TOne requires further consideration). The following list of duties 
suggest itself for it: — 

(i) to hold the examinations and to arrange for the selection in 
India of entrants into the India services under the orders of 
the Secretary of State; 

to perform the same functions for provincial services in accord- 
ance with the policy of local Governments; 

to advise upon and ai'range for recruitment for the- Government 
of India offices; 

to advise local Governments, if required, on the qualifications to 
be laid down for their subordinate services ; 

to advise, if required, on all general questions of service reorga- 
nization, and especially on proposed legislation or changes in 
the regulations; 

to advise educational authorities as to the educational require- 
ments of the public service; 

to conduct departmental examinations and perhaps language 
tests possibly absorbing the existing Board of Examiners; 

to act as an advisory authority in eases where the interpretation 
of service rules is in dispute. 

35. Although at this stage it is not possible to define the utilities of 
the office with precision, tliere seems reason for thinking that the value 
of a Public Service Commission would outweigh the objections to it. 
The Commission should be appointed by the Secretary of State, whose 
responsibility for the maintenance of the seiwices would hy this means 
he made manifest. It would, of course, have provincial agencies in the 
provinces. Provision for the appointment would be made in the new 
statute, and the duties of the office would he regulated hy statutory 
orders of the Secretary of State. 


(it) 

(m) 

(iv) 

(v) 

(vi) 

(mi) 

(viii) 


Summary. 

36. The general scheme may be summed up as follows: — 

(?) Concurrently with reforms, legislation should be undertaken 
in Parliament to declare the tenure and provide for the classi- 
fication of the public services. It should secure the pensions 
of the India services and should empower the Secretary of 
State to make rules for their conduct and rights and liabilities, 
and to fix their pay and regulate their allowances. The Bill 
should also provide for the establishment of the Public 
Service Commission and its duties. 



(w) The GoTeruiiieEt oi India should pass a Puhlift Service Act pro- 
viding foi the tenure and pensions of all provincial public 
servants and empcvenng tiie Governor-General in Coimoil 
to define theii* other rights and liabilities by rule and leaving 
all other matters not so regulated to the Governor in Council. 
The Act should also secure the pension rights of existing 
members of the subordinate services and should empovrer 
the local Governments, hei'ftin including the Governor and 
Ministers, to make rules for them in all other respects. It 
would then be necessary for a Minister who wished to take 
over complete control of the services in transfen'ed depart- 
ments to introduce provincial legislation amending the Act, 
to which under section 19 of the existing statute the pre- 
vious sanction of the Governor-General would be necessary. 
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ANNEXURE V. 


The attached memorandu m is transmitted to the Subjects Committee 
as an indication of the views of the Government of India on certain 
changes which will be required in the financial organization, particularly 
of provincial Governments, under the Reforms Scheme. The memoran- 
dum does not include a number of points relating to the finance of 
transferred subjects, including the methods of making budget provision 
for them, raising loans and fresh taxation for them and allowing them 
access to the existing provincial balances. On these points it is hoped 
that a subsequent note may be presented. 


December 1918. 


:\[EMOE.ANDUM ON FINANCE. 

I. — ^The existing system (centuae). 

The financial system of India ma}’^ be considered under the following 
hfeads : — 

(1) pure finance; 

(2) Control of revenue, including taxation and loans ; 

(3) Control of expenditure; 

(4) Accounts and audit. 

All these, with the exception of audit, which is given an aclmow- 
ledged, though not a statutory, independence, are under either the direct 
or the general administration of the Finance Department of the Gov- 
ernment of India, That depai’tment is also entrusted with the detailed 
administration of certain heads of revenue, its functions in this matter 
having been explained in the separate departmental memorandum 
recently submitted to the Subjects Committee. 


(a) Pvre fiimnce. 

2. Pure finance is an expression which, for want of any better descrip- 
tion, may be taken as covering the control of currency, including the 
mints; the service of the public debt; and the complicated mechanism 
for maintaining a gold standard in a silver country, which involves the 
regulation of the sterling exchanges. The Finance Department is also 
closely associated with the banking and credit system of the country. 
On all these points, however, the reforms scheme does not touch, and 
no detailed description of this side of the work will be prepared unless 
the Committee desire it. 
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(&) Provincial settlements. 

3. In dealing witKtlie public revenue and expenditure, tbe financial 
system has been to a large extent decentralised. Provincial Govern- 
ments have been given control, wliich bad small beginnings but bas been 
steadily enlarged, by tbe device of financial settlements or contracts. 
It Tvould require a whole treatise to describe tbe complexity of these 
provincial settlements. They have been clearly pictured in paragraphs 
104 et seq. of the Report ; but the underljung idea may briefly be recapi- 
tulated as follows, Tbe accounts of India are divided into two sections', 
kaown as Imperial and Provincial. Tbe division is partly natural, 
but also in part bigbly artificial. In tbe Imperial section are classed 
tbe receipts and charges of certain departments which as a rule are 
All-India in their character: — Army, Railways, Post OflBce, etc., etc. 
All other departments figure in the Provincial section; hut in some 
cases a share, it may be of tbe gross revenue, or it may be of. tbe net re- 
venue, is credited in tbe Imperial account. The heads of receipt and 
expenditure which are shared in this way are known as “ divided heads ” 
and the method of division has been determined in making the settle- 
ments or contracts with the different provinces. These settlements used 
to he made for five years ; they are now supposed, in most provinces, to be 
permanent. The theory of the settlement is firstty to decide what 
departments each local Government is going to finance, and then to give 
the Government such a share of tbe revenues wbicb it collects as will 
cover tbe outlay in those departments and will meet tbeir growing needs. 
Deeper-seated than this theory, it may be argued, was tbe paramount 
necessity of providing tbe central Government with adequate ’ funds 
for tbe expenses of its large spending departments ; the proceeds of 
the purely Imperial heads of revenue would never have sufficed without 
taking from the provinces some part of their provincial collections. 

4. Under this system there has always been a competition between 
the growing needs of the central Government and the equally growing 
needs of the provinces; and from that competition there arose, in our 
past history, inequalities of treatment, sacrifices by the thriftier provinces 
and relative extravagances by the more powerful provinces, which lie 
at the root of the chief difficulty in provincialising revenues to-day. 
This point will be adverted to again at a later stage in the memorandum. 
For the present it will be sufficient to note that the effect of these 
provincial settlements was to keep the powers of taxation centralized. 
So long as the settlements he revisable at short intervals, the growing 
needs of the provinces could he met by ceding further shares in the 
divided revenues, and the provinces were thus rarely required to impose 
taxes of their own. Since the settlements became permanent, there has 
been a period of prosperity that has rendered provincial taxation un- 
necessary. Taxation thus has been left in practice, except for purely 
local purposes, almost wholly a matter for the central Government. 

5. In the foregoing rapid account of the provincial settlement system, 
no reference has been made to tbe many qualifications attaching to indi- 
vidual provinces. In some provinces, for example, where droughts ate 
frequent, the central Government has guaranteed a minimum revenue 
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under certain heads; there is also an elaborate scheme of famine insu- 
rance. These and similar points can be further developed if the 
Committee require the information. 

6. Ifrom the above it u’ill be apparent that the control of revenue 
and expenditui’e in the Impei'iai section of the accounts rests with the 
central finance Department, while in the provincial section it is largely 
in the hands of* the Finance Departments of the various local Govern- 
ments. The system of divided heads, however, allowed the central 
Department to interfere, on the plea of safeguarding its own interests, 
with provincial operations. The fact that the provincial figures are 
carried into the Imperial budget also provided an opportunity of inter- 
vention in the interests of accurate estimating. Apart altogether, 
therefore, from the Secretary of State's supervision over Indian revenues, 
and theii' expenditure there were inherent in the system itself certain 
obstacles to the financial independence of local Governments, which the 
Report has set itself to remove. Its proposals on this subject will be 
discussed later. 


(c) Control of central revennes. 

7. This narrative may now proceed with the working of the central 
Finance Department in connection with central subjects. Its concern 
with the revenue-producing departments is universal ; but its intervention 
varies largely with the agency of assessment and classification. In the 
working of the railwa3'^s, for example, it is rarely invoked except in broad 
matters of policy', and in settling the annual estimates and the programme ' 
of development loans. In connection with opium and salt, on the other 
hand, its grip on the administration is very much tighter. With this 
aspect of the work, however, tlie Committee is possihly not greatly in- 
terested, and no details are, therefore, elaborated. Some allusion, 
however, is necessary to the functions of the Finance Department in 
connection with taxation, borrowing and the disposal when it occurs, 
of a large revenue surplus. 


(d) Control of taxation. 

.. 8. As has been already explained, the past relations between the 
central and the provincial Governments have led to the former making 
itself responsible for all fresh taxation that is required by the needs of 
the country as a whole. The penury of any one province might indeed 
drive — and has in fact helped to drive — the central Government to impose 
general taxation ; hut the provincial settlements were based on the theory 
that they left tbe provinces with adequate resources, and thus under 
no necessity to raise taxation of their owm. This centralisation of tax- 
ing powers was justifiable while the central Government continued to em- 
phasize the financial subordination of the provinces, and held an 
arbitraiy power to'keep the provinces within the four walls of their 
settlements. As soon as local Governments are given a greater measure 
of “independence over their own funds, the position will obviously change 
apd the right of a province to impose its own taxation must he recognised. 



(e) Control of horrowing. 

9. In tlie matter of borrowing, the policy of the Gfovernment of India 
has always been cautious and conserYativo. Before the war the loans 
raised in India were extremely small (^3 millions used to be regarded 
as a dangerously large issue in one year); the rate of interest was rigidly 
hept down ; and except in regard to emergencies, there was no borrowing 
save for productive worlfs. The central Government was then able to 
secure tbe cream of the market; and it adhered very firmly to this 
privileged position. Local authorities, such as port trusts and the larger 
municipalities, were allowed, under very definite restrictions, to float 
small loans of their own on local securityj but a corresponding privilege 
was never accorded to tbe provinces. All our loans issued on the security 
of the whole revenues of India. If a province required loan money, 
the central Government found it and the province had to pay interest. 
The position obviously gave the central anthority a powerful lever for 
insisting upon provincial solvency, and for continually interfering in 
detail for that purpose. This tutelage extended even to what is known 
as the provincial loan account. The account in question is that from 
which a province makes agricultural advances, loans to estates under the 
court of wards, and the like. The procedure is that the whole of the 
capital required is lianded over hy the central Government to the pro- 
vince, which administers the loans and pays back the net recoveries to the 
Government of India each year, along with interest calculated upon 
the mean of the capital in its hands during the year. The province 
is authorised, but here again only under the orders of the central Govern- 
ment, to charge rates of interest higher than it pays for the accommoda- 
tion; the understanding being that the difierence is left to it in recog- 
nition of its services in managing the account, as well as to cover bad 
debts. 


(/) Control of the revenne siirgJvs. 

10. When the Government of India found themselves, towards the 
close of a financial year, faced with a much larger surplus than they 
had budgeted for, it was the practice before tbe war to distribute some 
part of the windfall among the provinces. This policy was particularly 
active during the years before tbe opium trade ivitli China was shut 
down, when enormous prices were being paid for our opium, and the 
money was utilised for what it was then hoped would be the beginnings 
of a more active educational programme. These grants, or “ doles 
as they were opprobriously called, out of tbe revenue surplus fell into 
very bad odour. Tbe Government of India were accused of piisbing 
money out of their account in order to avoid charges of defective esti- 
mating; and tbe money sometimes fell to local Governments so unex- 
pectedly that they were unable to prepare sufficiently careful schemes 
for its economical employment. The critics hardly did justice to the 
Government of India. With a debt w'hich is almost ^wholly productive, 
there had not grown up the practice of emplo 3 ’'ing the surplus of the year 
in the purchase of Government stock. It was also perfectly proper 
that the central Government should allow the provinces to share in its 
own good fortune, especially as mosf of the settlement'; were recognised 

216 



Tto be tight. All this, lioTveTer, savours o£ past coutrovei'Ey. What 
^remains an important lesson is that these doles afforded another oppor- 
-.tunity to the central Government to be inquisitorial about the methods 
,o£ provincial expenditure. The temptation to pursue a dole until it 
-was finally spent and to criticise its expenditure was repressed so far 
,as possible; but at one time it bad not been resisted, and local Govern- 
ments may still be suspicions of its revival. 

(ff) Control of central e.vpe>iditnre. 

11. In controlling tbe expenditui’e of central subjects, tbe Govern- 
.ment of India are now lai’gely" in tbe position of eniorcing, on behalf 
rOf tbe Secretary of State, restrictions which be has imposed. These 
restrictions are contained in tbe vast complexity of tbe Civil Service Re- 
gulations and varimtfi -depai-tmental codes ; and also in a series of 
general standing orders, which have been brought together in a con- 
venient compeudiuin known as the Book of Financial Powers; and some 
-description of the latter will he given below. Besides being responsible 
fcr obedience to tbese orders, the Finance Department of the Government 
■of India is the custodian of the interests of economj'^ and general financial 
propriety. It is placed in a position to give ehect to this' responsibility 
by rule 13 of the rules of executive business made by the Governor- 
vGeneral, which runs as follows: — 

** No proposal involving an abandonment of revenue for which 
credit has been taken in the budget, or involving expenditure 
which has not been provided for in the budget, or which, though 
provided for, has not been specifically sanctioned, shall be 
brought forward for the consideration of the Governor-General 
in Council, nor shall any orders giving effect to such proposals 
issue, without a previous reference to the Finance Department.” 

'The rule is subject to certain exceptions relating^ — 

(o) to cases requiring great secrecy or despatch, in which the Gover- 
nor-General is empowered to waive the necessity for a previous 
lefexence to the Finance Department, and 

^(fe) to certain delegations to the great spending departments, namely, 
the Aimy Department, the Commerce and Industry Depart- 
ment (or the Post and Telegraph Department), the Public 
Works Department (for civil works and irrigation worlis) 
and the Railway Department, provided that the expenditure 
proposed is not of a character for which the sanction of the 
'Becretai’y of State is required, and subject also to certain 
conditions with regard to budget provision and reappro- 
priation . 

12, The effect of this procedure is to give the Finance Department 
on opportunity of criticising all new expenditure of any importance, and 
■of also inviting the department in the Government of India which is" 
interest'Sd in the purpose of the expenditure to examine the project in 
its administrative aspects. It can challenge the necessity for expendi- 
-tnre; it can bring to notice obvious objections or extravagances; it 
can call for fact.s to wbicb it considers that sufficient weight or sufficient 
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2 >ublicity lias not been given. But it cannot, as a Department, overrule- 
either a local Government or another Department of the central authority.. 
Stress is laid upon this statement of fact because it has an important 
bearing on certain jji'oposals which are made below regarding financial- 
control in tbe provinces. If the centi'al Dinance Department has to com- 
bat unnecessary or extravagant outlay, its success depends upon the sup- 
port of the Governor-General in Council. In questioning expenditure- 
which is improper lather than excessive it can always demand a reference 
to the Secretary of State under the standing order which requires his 
sanction to charges whicli are “ of an nnusual nature or devoted to objects- 
outside the ordinary work of administration.” This defence, however, 
is rare, and the real strength of financial control lies in the ability of 
the Finance Department to ask the Governor-General to take any proposal- 
for expenditnre into consideration, if necessary, in full Council. The- 
procedure has worked well, and no change in it is now recommended^ 
As regards tlie functions of the Finance Department in the matter of 
excesses over budget grants and reappropriation of savings for other 
expenditure, the Department has to assume a position which in other 
countries is taken up by the legislature itself. _ Tliis is inevitable under 
the present constitution and it is rendered efifective hy tlie general official' 
training and traditions of financial propriety. Here also no alteration- 
in our existing methods is proposed. 


{/t) Control over lyrovincial e.T 2 }enditttre. 

13, Thus far the memorauduiii has dealt entirely with central receipts- 
and expenditure. It has now to discuss the relations between the central 
Finance Department and the provinces. The mainspring of control 
over provincial expenditure lie.s in the orders of the Secretary of State- 
to which allusion has already been made. Under the general standing 
orders the sanction of the Secretary of State is required before any new 
po.rt is created which would ordinarily be filled by a gajzetted English 
ofiScer ; before any post is created on jiay of over S800 a month ; before- 
any honorarium can be given to a public servant exceeding D1,000. 
No grant^ of land may be made except on special conditions; no charita- 
ble grants exceeding 1110,000 a year are permissible; no motor-cars may 
be purchased for public business; and so on. These are some of the- 
more genei'ul orders, and give no index to the multiplicity of directions 
in the various codes. There are other restrictions which the Govern- 
ment of India are instructed by the Secretary of State to impose upon 
provinces; without the central Government’s permission, they may not 
undertake fresh taxation, they may not alter the rate of discount upon 
the sale of stamps, they may not raise a loan, thej^ may not delegate 
their own powers to any subordinate authority, and so on. All these 
regulations give the Finance Department an infinite power of piitting 
its finger into provincial affairs, A provincial project has to come to the 
Finance De]>artment under one of these many orders; that department 
sends it to the administrative department concerned, and asks its advice 
ou tlie necessity' for the jirojected outlay. Hence follow delays, further 
inquiries, and much vexation to the province wliich has been anxioua 
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to get the business piislied through. Much of this is inevitable so long 
as financial sanction is used as the gateway to administrative control. 
There used to he sound reason behind the procedure, in tlie absence of 
any popular opinion to influence oflieial schemes, and the honest deter- 
mination of the Grovernment of India to look at every project of es- 
penditnre from the point of view of the taxpayer. With the growing 
strength of public criticism and the increasing influence of legislative 
councils, this attitude may well be modified. The Giovernment of India 
have recently asked for wide relaxations of the Secretary of Stated 
authority; hut a more radical remedy seems desirable, and the Report 
has shown where it is to be sought for. 


(i) Acco7(7its and audit, 

14, On tlie fourth head mentioned at the outset of this memorandum, 
the Auditor (General, Mr. M. F. Gauntlett, has been good enough to 
prepare a .separate note which accompanies this paper. It is \mnec6s- 
sary for tlie Government of India to do more than give 3Ir. Gauntlett’s 
proposals their general endorsement; there are indeed certain details 
upon' wliich they must reserve jiidgment. They accept his description 
of his ideals for the futxire and of the methods of working towards them. 
The step whicb the Government of India regard as an essential preii- 
minajy to any change is that the Auditor General should be made a 
statutory officer and that tlie Rill, or the rules made under it and pre- 
sented to Parliament, sliould confer statutory powers upon him and his 
audit officer.^. The separation from the accounts offices of ciirrenoy 
work and other incidents of genei'al finance i.s on the merits desirable, 
and can be worked out at leisure. The more responsible auditors axe 
already over-worked. A good deal of their labour can be abolished 
by simplifying the codes, and possibly also the form of accounts; hut 
on the other hand a far greater degree of responsibility will be laid upon 
them if a more progressive system of audit is accepted, for a larger strain 
will he i]iiposed upon their discretion and judgment, and less upon their 
mechanical industrj’. It is also most advisable tliat the superior audit 
officers should ha able fo move about and see for themselves tbe working 
of tbe establishments whose accounts they inspect. Further examina- 
tion of this subject, however, will have to be made before definite pro- 
posals can be laid before the Secretary of State; and it may he that the 
Oojmnittee will be satisfied by an as.surance from the Government of 
India that the matter' will be pursued. Meanwhile, the audit should 
be under the independent control of the Auditor-General and the accounts 
under the central control of the Government of India, 


II. — The existing system (pkotincial). 

15. In the provinces the Finance Department is a microcosm of the 
central finance organization. Its powers under a council government 
cannot be confidently discussed in this memorandum, as the rules which 
a Governor juakes for the conduct of his executive business do not re- 
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quire tlie assent of tlie Government of India. Tlie Committeej Loweveiv 
will easily elicit the procedure in evidence. General speaking, the 
control of the provincial finance department is acknowledged in theory; 
hut in practice its strength varies greatly wdth the disposition of the 
executive government, and depends largely upon personal influence 
and the amount of hacking received from the head of the province. In 
the 2«a5i-commerciai branches of the administration, particularly irri- 
gation, it is believed that the financial control and the ohservance 
of strict economy are almost entirely at the discretion of the depart- 
mental officials. Other branches are more closely watched, hut the 
power of the hinance Secretary to a local Government is far from always 
being as definite as it ought to be. This is especially the case in connec- 
tion with excesses over budget grants and the unduly wide liberty of 
reappropriating funds from one grant to another and entirely separate 
purpose. There is also a teiidencj’^ for the spending departments to 
budget for expenditure of which the details have not been presented to 
the Tinance Department for the necessary criticism. In all these respects 
the Government of India apprehend that the system will require to be 
tightened up before the introduction of the new regime. 


III. — The Eeeoujis Proposals. 

IG. It is now time to turn to the changes of system advised in the 
Eeport. These are based upon the intention of “ giving the provinces 
tlie largest measure of financial independence of the Government of 
India which is compatible with the due discharge by the latter' of itS' 
own responsibilities.” The Report proposes to approach this independ- 
ence by tw'o methods ; (q) radical changes in the basis of ths^ provincial 
settlements (paragraph. 201), and (&) the relaxation of the powers of con- 
trol (jraragraph 292) which vest in the Secretary of State. Tinder the 
first head it is proposed to abandon the system by -which a province is 
given jnst enough for its needs, wdiile the central authority, becomes, so 
to spealv, the residuary legatee of all the reveunes. In place of this the 
central services will have adequate resources secured for them and all 
tlie other revenues will he handed over to provincial Governments, 
TJiider the second head it is proposed to delegate financial powers by 
detailed modificatious of the Codes and Standing Orders, With these 
principles nf action the Government of India are in full accord ; hut they 
would like it to he perfectly clear that their own responsibility will now 
stand on correspondingly narrow ground. They recognise that, with 
the invaluable help of the audit, they have a general responsibility for 
the observance of financial propriety and the avoidance of waste. They 
recognise also that they cannot avoid the liability of preventing a pro- 
vince from becoming insolvent or from being unpunctual in paying 
its debts. These duties rest upon the Government of India so long as 
they are responsible to Parliament for the good administration of the 
coiintiy. They conceive, however, that, with the grant of this new 
financial liberty to the provinces, they are no longer reqTiired to watch 
the financial proceedings of local Governments in detail, or to enforce 
from day to day measures which they consider necessaiy to keep the 
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iiaancGs of a province in a liealtliy condition. Their inteivention in 
future will take the form fij'st of advice and caution, and finally, if 
caution is neglected, of definite orders wMch a province has to obey if 
it wishes to retain its constitution. 

IT. The relaxation of Codes and Standing Orders ■which, the Govern- 
ment of India will recommend to the Secretary’' of State will involve 
much detailed labour of a highly technical hind; and it is probable that 
the Committee may not be disposed to examine this part of the case 
with any closeness. Put very bricfl. 3 ’^, the suggestions of the Government 
of India would be that the Secretary of State should be invited to lay 
down certain broad canons of financial propriety, to scbednle the precise 
classes of expenditure to which his prior sanction is reqirired, to formu- 
late certain fundamental rules for the conditions of pnblic service and 
probablj' several cognate matters and then to leave all other po'^vers 
to tlie authorities in India. In purely financial matters the Govern- 
ment of India would, in pursuance of their ordinary policy, pass on to 
the provinces whatever powers the}'" get in dealing with the non-central 
subjects, except in so far as the Secretary of State majy in any specified 
subject, make his delegation conditional on special surveillance being 
exercised by the central Government in Indio. The devolution of any 
part of a provincial Government’s own financial powers to authorities 
subordinate to it forms another branch of the question, about which 
local Governments will obviously have to be brought into consultation 
before even anj’’' general principles can be enunciated, 

18. The new arrangement, pivoted on the abolition of “ divided 
heads,” for distributing the financial resources and liabilities of the cen- 
tral and the provincial Governments is, as has been said, accepted by 
tlie Government of India in principle. Of the actual figures a further 
anal'V'sis will have to be made, li seems probable that certain charges, 
particularly in the Home account, which have hitherto been taken as 
central can properly be ti-ansferred to the provinces; the payment of 
pensions in England is a case in point. It may also be desirable to eli- 
minate some of the abnormalities due to war from tbc budget figures 
of 1917-18, upon which the calculations in the report are based. The 
provincial contributions tabulated in pai'agraph 206 may, therefore, 
have to be modified, in consultation again with the local Governments 
concerned; but the principle of assessing them by an all-round ratio 
of the gross provincial surplus will be maintained. The patent inequity 
of the result, however, is a matter of grave anxiety to the Government of 
India, It is due. as the repoii explaims, to historical causes. Chief 
among these is the Permanent Settlement, which prevents certain pro- 
, vinces from yicldiiig the same proportion of the agricnltural i-ents to 
the public! exchequer a.s others in wliich the land revenne assessment is 
periodically revised. Another cause has been alluded to above — the 
different pace of the growth of expenditure in different provinces in 
the past. In .some the standard was much more progressive than in 
others ; in some it was deliberately kept back in order to help the central 
Government in its days of financial stress after the last Afghan war and 
before the closing of the mints. The disproportionate share of their 
revenues which the central Government thus got into the liahit of taking 
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from ills iDioviuces lias Iiitlierto been obscured by tlie existing settle- 
ment sj’stem; and of tlie new arrangements nothing worse can be said 
than that they bring into prominence what had formerly been disguised ; 
they impose no fresh burdens. 

19. hfevertheless, they show that it is impossible to perpetuate the 
present inequality. Critics will tell us that the proTinces which have 
rendered the greatest financial aid to the Empire of India in the past 
are now being penalised for their loyalty. It will also be urged that one 
of the first duties of a responsible Government is that it should he res- 
ponsible for paying its own Avay. To meet these objections it is desir- 
able to lay doivn, not only the immediate scale of contribntionSj but 
also a standard scale towards which the provinces will he required to 
worli as a condition of the new arrangements. The Government of 
Xndia cannot advise that the first step towards the standard should be 
deferred until the matter is investigated by the statutory commission 
(paragraph 207). They recommend that the first alteration of the 
contributions in the direction of the standard scale be effected six years 
after the new arrangements come into force, and that definite provision 
be made for reaching an equitable ratio of contribution, in definite stages. 
"What particular ratio should be regarded as most equitable is a matter 
of opinion, on which local Governments would Avisli to be beard. The 
Eeport discarded the idea of an assessment on the gross provincial 
leA'enue; and this lAmuld clearly be inadvisable as tending to discourage 
The growth of revenue which must be aimed at in every province Avbere 
the contribution has to be enhanced. The Report also condemned an 
all-round contribution on a per capita basis, tlie objection being that 
the rate could not, in present circumstances, be the same for all pro- 
vinces. Though this is true at the moment, it would not be a valid 
argument against accepting a per capita basis as the ultimate standard, 
for which there is much to be said in view of tlie fact that the 
services rendered by the central power to a province (particularly the 
sei'vice of defence) may quite fairly be valued by the measure of popu- 
lation. An even more satisfactory basis for the ideal standard would 
be the gross provincial expenditure; for the gauge of each province's 
capacity to contribute to the central authority may very reasonably be 
taken to be its rapacity to spend for its own purposes, famine charges 
or the outlay on any wholly abnormal and unusual emergency being of 
course excluded from the calculation, 

20. Provicial Gom'ernnients ivill now, the Report advises, be given 
the right to impose taxes of their own within the limits of a schednle of 
permissible classes of taxation. If they wish to go outside this schedule, 
the prior sanction of the Governor-General must be obtained to the 
proposed legislation; and this restriction Avill presumably be added 
to those already catalogued in section 79 (3) of the Government of 
India Act. To this part of the scheme the GoA^erjiment of India readily 
agree, but tliey do noi think it necessary tlmt a Bill propounding a tax 
which is Avithin the schedule be forAA'arded to tliem before iniroduction. 
The reason for this suggestiou in the Report Avas presumably that a local 
(ax may encroacli on the sphere of central taxation AA-ithoul infi-inging 
the letter of the permitting schedule; a license-fax, for example, might 
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virt^ially be an income-tax, or a dock duty an addition to tlxe Customs 
tariff, Tlie lany liowever, would appear already to pro'v-ide sufficiently 
against such, encroacbment (section 79 (3) (a) of tlie Act), and tlie Teto 
could reasonably be employed in case of doubt ; the less executive inter- 
ference there is with provincial legislation, the better. The schedule 
of provincial taxes which may be imposed without further sanction, 
might include the following; — 

any supplement to revenues which are already provincial; e.g.^ 
cesses on the land, enhanced duties on articles that are now- 
excisable, higher court-fees, increased charges for registra- 
tion, etc. ; 

succession duties; 

duties upon the unearned increment on land; 

taxes on advertisements, amusements (including totalisators), and 
specified luxuries; 

hut it should not include any increment to the revenues of the central 
Government, any addition to the list of articles which are now excisable,, 
or any duty (except as allowed above) on imports from without the pro- 
vince. The schedule should he established by rule, and not by statute,, 
so that it can be corrected or enlarged in tbe light of experience. 

31. On the subject of provincial borrowing the proposals in the Report 
have the entire concurrence of the Government of India. There has been 
some criticism from the provinces. Some local Governments apparently 
desire an unfettered power of raising loans for provincial purposes; 
several of them demur to any scrutiny by the central Government of the 
purposes for which a provincial loan is raised or required. In dealing 
with these claims the financial situation of India as a whole must be 
regarded. There are the following liabilities for redeeming or funding 
temporary unproductive debt in the near future: — 

millions. 


£ 

1919 Treasury Bills aa on ICfch November 1918 . . . . 1S> 

1930 Three-year war bonds 13 

1921 Three-year war bonds .15* 

1933 Five-year war bonds S 

Cash certificates, say ........ 5 

1933 Five-year war bonds If 

1925 Seven-year war bonds 

1928 Ten-year war bonds lOf 


These are big figures for the Indian market. There is also the certainty 
of having to borrow heavily for railway development. The Government 
of India must, therefore, keep a tight hold upon the market, and cannot 
afford to be embarrassed by unrestricted competition from tbe provinces. 
Again, when the demand for loan funds exceeds the supply which the- 
Government of India can make available in any year, there must be some 
rough measuring of the relative merits of the proposed expenditure before 
the central autliority nialres the final allotment. It goes without saying; 
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that the Grovenimeiit of India Trill have to give priority to loans I'eqnired 
hj- a province either (a) for fauiine relief and its consequences, or (6) 
to finance its ovrn Provincial Loan Account, which, it may incidentally 
he mentioned, will now in each case be taken over by the local Govern- 
ments from file eenti-al exchequer. Apart from those special cases the 
general rule qiay with propriety he laid down that a province is not to 
borrow except for capital purposes ; tbis tenn is capable of more precise 
definition, hut may be piovisioiially taken as debarring a loan for an 
object which is not virtually a permanent asset of a material character. 
The establishment of sinking funds might also be prescribed, at least 
in the case of nuproductive debt. If a province which has been per- 
mitted to borrow in the open market infringes these rules, its action 
will he challenged in audit, and would ordinarily he i-egarded as detrh 
mental to the solvency of the provincial Government. 

22 . The hold previously retained over the balances of a province by 
the Government of India had two lines of justification. In the first 
place, the central authority is the banker of all public funds, and has 
to take precautions against withdrawals which may disturb its often 
fine-drawn calculations of ways and means. In the second place, it 
had to be vigilant against action by a local Government which might 
break down the provincial settlement and leave it a claiinaiit for help 
from ce)itral reveuTies. There is in consequence a standing order that 
local Governments must, apart from famine requirements, retain mini- 
mum balances of tbe following amounts : 

I.akijs OTol). 

Madras, Bombay, Bengal and the United Provinces . . .20 

Burma and Bihar and Orissa 12 

Punjab, Central Provinces and Assam 10 

There are cei'tain other rules controlling the operation of provincial 
Governments on their own balances, furthermore a province is not 
supposed to budget for a deficit unlesfe it satisfies the Government of 
India that the excess expenditure is exceptional and non-recnrring. 
In these respects several changes will ensue from the financial emanci- 
pation of the pa'ovinces. The report advises (paragraph 208) that there 
be “ no more ear-marking of any portion of provincial balances;" but 
this statement needs, in the Governinent of India'.'’ opinion, some modifi- 
cation and extension. To begin with, definite regulations are desir- 
able for the famine assignment made in the settlement with a provijice 
(paragraph 204). This annual assignment is cumulative, and should 
either he earmarked in the provincial balance or invested, in so far as 
it is not spent on purposes whicb, in the local Government's recorded 
opinion, will have a direct and calculable effect in palliating the con.se- 
qneuces of drought. Secondly, the rules as to minimum balances and 
sanction to a budget deficit should he abrogated, and local Governments 
left to their own responsiliility in the-se matters. Thirdly, a regulation 
will he needed to tbe effect that a local Government must give timely 
intimation of its intentions regarding drawing in each financial year 
on its credit with the Government of India, and that it he required, in 
tile absence of famine or other grave emergency, to adhere to its 
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program Jilt*. TLis iuformatioiL would provido llie central (Toveriiineiil, 
in case of war or similar crisis, witli tlie opportunity for inTiting local 
Goveniments to co-operate (wiieli in tie last resort it could require 
them to do) in conserving the financial resources of the State. 

23- Tlse reference to ear-marking in the report has a special signifi- 
cance in regard to “doles.” It would, in tlie Government of India's 
judgment, be inconsistent with the greater financial independence of 
provinces that grants should be made in future from the central ex- 
chequer for the purpose of imposing a particular line of policy upon local 
Governiiients, who would in turn have to account for the employment 
of the moneys. There is, of course, no reason against a business ar- 
rangement with a local Government by which it will take a subsidy from 
central funds for caiTying on some work in which the centi'al and the 
provincial authorities are jointly interested. But, generally speaking,, 
when the GoTernment of India find that their revenues are becoming 
ill pernuuient and substantial exce-ss of their requirements, their uRiial 
coni'se will be, it is conceived, either to remit central taxation or to 
make a rateable all-round reduction in the contributiona which they take 
from the provinces. Against this there must be set a corresponding- 
liability on the part of local Governments. One province has made 
the impossible claim tliat tlie scale of provincial contributions, once 
fixed, shall never be raised, Obviously tbe Government of India retain 
the right, in case of war or grave financial trouble and if they have to 
decide against adding to the central taxation, of taking a rateable tem- 
porary increase on the provincial contributions, subject to a fair under- 
standing with the local Govermnenls as to the remission or even the 
repapnent of the enhanced le\-y when the situation of central finance 
permits. 


ly, PrOVINCIAI, JFlKAIfCE UjSTER THE XEW STSTEil. 

24. In an earlier part of this memorandum it has been suggested 
that the control of central finance may safely be left to the same agency, 
and prettjr much nu the same footing, as at present. In the provincial 
sphere, however, large changes will be necessary, and an attempt to 
forecast -them briefly will now be made. The wide relaxation, which 
is expected in the Secretary of State’s control, and the release of local 
Oorernments from much of the present central surveillance over tlieir 
financial proceeding.^, will unite in casting a very mucli heavier burden 
of responsibility upon the Pinaiice Departments in the provinces. This 
will certainly be enhanced by the dual character of the spending powei- 
in the province. TThatever new be taken of the proposals in the Eeport 
for financing “ transferi-ed ” subjects, it seem.s clear that the introduc- 
tion of final authorities for the preparation of projects to be inserted 
in the same budget, and for tbe sanction of expenditure from the same 
budget, mu.st make the finance more complex and decidedly more deli- 
cate than it is to-day. 

25. Before the functions of a provincial ^Finance Department can 
be discussed with any confidence, it is necessary to decide one most 
important prelirainaiy. The provincial Government of the future will 
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<cousist of tvro parts. The Grovernor in Council is to retain certain of 
the soiii’ces of revenue and certain of the chief spending departments. 
!Ministers will virtually he responsible for collecting certain other classes 
of revenue and for controlling certain other spending departments. 
Is each of these authorities to have a separate Finance Department of 
its own? Are there to he two agencies of financial control, one for 
the reserved subjects under the Governor in Council, and another for the 
transferred subjects under the Governor with ‘his Ministers? In favour 
of this solution there is the argument that each part of the provincial 
Government should he a self contained unit, and the fear that a combined 
Finance Department would thwart the independence of Ministers in 
dealing with the subjects for which they will he responsible. On the 
other hand there is no argument of method in support of the idea of 
separate Treasuries. As between reseiwed and transferred subjects 
there may be slight differences of procedure; hut the standards of pro- 
priety in collecting and spending public revenue, and the ideals of finan- 
cial probity, must he identical in every branch of the administration. 
Nor is tliei’e any argument of convenience, as it will he more advantage- 
ous to have the whole financial control under one roof. And, of course, 
there would he no economy in having two full and separate financial 
staffs, especially as the work on the transferred subjects will at the outset 
be only a small part of the total provincial finance. In the opinion of 
the Government of India the need for unity and strength of financial 
'Control is decisive, and they unhesitatingly recommend that there he one 
undivided Finance Department in each province. It would be a reseived 
department, as by far the grealer share of its work would he on resolved 
subjects; its duty vill be the aU-important duks’’ of helping both parts 
•of tlie Go\ermnent to iu'^ist on a high standard of probity in handling 
the money of the tax-payer; and Hs functions, if properly adminis- 
tered, will bear souie analogy to those of the judiciary. 


26. A suggestion has been made that, in order to mark the plauotis 
-of the Finance Dejiartment wdlh both parts of the Government, it should 
he placed under a sort of il'rcasury Board, consisting of one Member 
of Council and one ^finister. The idea is impracticable, as it would 
lead to delays, divided decisions, and unnecessary opportnnine? for 
fiiction. But tlie dual inierests fit tbe Finance Depaitment can be cfiec- 
"tively safeguarded in another and more helpful manner. The' Govem- 
ment of India consider that, at least in all the larger provinces, there 
should he, in addition to the regular Finance Seci-etary, a second or 
Toint Seeretan% whose husino.ss it will he to deal with all cases coming 
from departments under the control of Ministers. The selection of 
the officer to fill thi.s appointment would he made by the Governor iu 
-deference, whenever possible, to any choice expressed by Ministers. He 
would he Financial Adviser in all transferred subjects; he would he 
wholly at the disposal of Ministers, to help and advise them on the finan- 
cial side of their work; he would prepare their proposals of expenditure 
and the like for presentation to the Finance Department, and he would 
sec that their cases were properlv understood in the department and 
promptly dealt with. He would act in liaison between the Finance ‘Jiem- 
“ber of Council and Ministers, and would ensure that transferi-ed subjects 
-get the same technical assistance and care in their financial bearings 
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as reserved subjects. T]iis airau'^'ement, it is hoped, will dispel uiiy 
apprehension that a nuified Pinancf- Department will deti’act from the 
authority of Ministers in inaaiapiiig- their own portfolios. The innc- 
tion of the Dinance Department in truth is not an over-idding power. 
It is not a body that either dictates or vetoes policy. It watches and 
advises on the financial provisions which are needed to give effect to 
policy. It criticizes proposals and can ask for fnidher consideration. 
It points out defects in methods of assessment and collection; it can 
demand justification for new es:penditnre; it can challenge the necessity 
for spending' so much money to secure a given object. But in the last 
I'esort administrative considerations must prevail. If there i5 a dispute- 
regarding expenditure on a reserved subject, the Finance Member may 
urge that it is wi'ong or wasteful or that it will entail fresh taxation. 
But he can he overruled by the Governor in Council. If the dispute 
relates to expenditure on a transferred subject, the Finance Depart- 
ment may similarly expostulate. But the Minister in chai-ge of the 
particular subject can overrule it and its objections, taking the full 
responsibility for. so doing. In England he wo-uld, in theory, have to 
"^t the Cabinet to endorse his view in such a case ; in an Indian province 
he would need only the concun'ence of the Governor. As practice crys- 
talizes and grows familiar. Ministers will find friendl}'- and valuable 
help, from the Finance Department in developing their schemes o£ 
expenditure on sound and economical lines. 

27, It is now possible to examine bnefly the duties of a provincial 
Finance Department thus organized; its relations to both parts of the 
local Government being precisely the same, under the system of pro- 
vincial finance set out in the report. 

(^1) In its association with the revenue departments the Finance 
Department will excise steady pressure in the direction of efficient 
assessment and collection of every kind of State receipt. There is 
little more to he said on this branch of the subject; the department 
will consolidate its position with experience. 

(2) It will examine all schemes of new expenditrire for which it is 
proposed to make budget provision; and an invariable rule should he 
established that no new entry may he inserted in the Budget until it 
has been scrutinized in the Finance Department and unless the depart- 
ment's opinion upon it is available to the legislature. At this stage 
the duty of the 'department is to discuss the necessity for the expendi- 
ture and the general propriety of the proposals. It has also to advise 
as to the provision of the requisite funds; whether they can he met 
from the existing resources of the province, or whether they will involve 
new taxation ; or in the alternative whether they constitute a propei' 
purpose for hoirowing. Should new taxation he contemplated, it would 
he the deparment's duty to criticize the proposals, to advise and esti- 
mate. This duty of the Finance Department is a preliminary to 
Budget sanction, 

(3) Tlie next duty of the Finance Department relates to the entirely 
different matter E,vpenditure sanction- Here it is important that 
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eacli province sliouid have a rule of the same purport as the existing 
Government of India I'ule quoted in paragraph 11 of this memorandum. 
Insertion of a project in the Budget means that the legislature gives the 
proper executive authority" a. power to sanction the expenditure; it is 
not an order to dishurse the money. That order must he given separately 
hy the duly empowered authority; and it should not he given without 
prior consultation with the iPiiiance Department. At this stage that 
department can scrutinize and advise on details which were probably 
not available at the Budget stage; it has also to see that funds allotted 
in the estimate for non-recnrring expenditure are not employed so as 
to involve recurning expenditure that has not been foreseen. 

(4) An important side of the last two branches of the department’s 
work is that which relates to the public services. There are few greater 
dangers to a country than the unchallenged growth of the niimber of 
functionaries. And in particular here are few occasions on which an 
executive based on a popular assemblj^ is more vulnerable than when 
it is pressed to add to the list of appointments paid from the public 
exchequer. A strong Finance Department is a powerful safeguard 
■against these influences, and it should be deflnitely laid down by law 
that no public office should be created, or its emoluments determined, 
without prior consultation with that department. This will at least 
ensure publicity; and of course it need not debar delegation of minor 
powers of appointment. 

(5) A prominent duty of the Treasury in England and certain other 
countries is the control of the issues of money from the exchequer. 
The Auditor-General, however, in a note appended to this memoran- 
dum, considers that this system would be impracticable in India at 
present, and the Government of India accept his view. 

(6) This renders it all the more imperative that the Finance Depart- 
ment sliould be in a position to check expenditure for which there is 
no Budget provision, or which is in excess of the . Budget provision, 
whether it is covered by the appropriation of savings finm a Budget 
grant or not. The information about any such irregularity will reach 
the Finance Department thiough the accounts and in the course of 
audit. But au obliffatiou should also rest upon the executive authority 
■concerned to give the department timely intimation; and the Govern- 
ment of India recommend the following rules: — 

fa) budgetted funds may not be transferred between minor heads 
of the same major head without prior consultation with the 
Finance Department; 

(6) funds may not be transferred bet-ween major heads without 
either the concurrence of the Finance Department or the 
approval of the authority which passed the Budget; 

<c) unless covered by transferred savings, no unbndgetted^ expendi- 
ture or expenditure in excess of the Budget provision for it 
may he incurred without either the concurrence of the Finance 
Department or the approval of the authority which passed 
the Budget. 
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The general effect of these rules will be to ensure that the intentions 
of the legislature are not seriously departed from without the knowledge 
of the Tinanee Department, which will be responsible for interpreting 
those intentions in a reasonable spirit. Convenience and conimonsense 
will suggest some pecuniary limits below which the rules will not 
operate. Above those limits, however, it will he the function of the !Fi- 
Tiance Department either (f) to condone the unauthorized charges where 
it does.inot consider that they depart materially from the pui’poses of the 
Budget, or, [ii) where it regards the departure as serious, to report the 
matter to the legislature for its orders. A model set of detailed rules 
-can he drawn up for the guidance of the provinces, hut the main prin* 
ciples ought to he embodied in regulations under the constitutional 
law. 

(7) Finally, the Finance Department must he in intimate relations 
with the Audit. It will have to advise the auditor regarding the scope 
and intentions of schemes of expenditure, having itself been apprised of 
these in its discussions with the executive authority at the preliminary 
■stages. It will he consulted by the auditor about the detailed applica- 
tion of financial principles and the interpretation of financial rules. 
Tt will keep him informed about prices, local rates of labour, and many 
other facts which are relevant to his audit but of which he has no other 
source of knowledge. 


V. — Audit in the Peovinces. 

28. This leads to the last topic in the memorandum, the manner of 
■auditing the provincial accounts under the new system. Here, again, 
the work will be conducted on exactly the same principles for the reserved 
and for the transferred subjects. It will he carried out by the provincial 
Accountant-General acting as the Deputy of the Auditor-General, in 
■complete independence of both the Governor in Council and the Minis- 
ters. The Government of India need not labour the supreme value of 
an efficient and independent audit. In relation to the revenue depart- 
ments its duty will he to see that the methods of assessment accord with 
the law, and that the collections are prompt, impaitial and businesslike. 
In I'elation to expenditure, it will have regard to the financial regulations 
■of the province, and also to the broad principles of legitimate public 
finance. It will not only see that there is code authority for all outlay, 
hut also investigate the necessity for it. Was this item in furtherance 
of the scheme for which the Budget provided? Could the same result 
have been obtained otherwise with greater economy'’? Was the rate 
and scale of expenditure justified in the circumstances? If purchases 
were made, were they effected with due publicity of tender, etc. ? The 
Audit will constantly he asking such questions as these — in fact, every 
question "that might he expected from an intelligent tax-payer bent on 
getting the best value for his money. At present the audit department 
generailv is tied too much to formalities — the codes, and their cuniher- 
some details, rather than their spirit. Until recently it veiy rarely 
challenji-ed the wisdom of any public expenditure, or its economy, or 
its conformity with policy. It was usually content with proof that the 

229 



money was* nctuallv spent on its declared purpose, and tliat tliere was 
proper formal antliorization nnder tlie codes for its outlay. All ttiB 
'ttill lia^^’e now to be replaced by a spirit of greater inquiiy. 

29, In dealing witli audit reports, tbe procedure recommended by 
tlie Government of India is as follows. Eacb report will be submitted 
to tlie Governor, for communication to tbe executive authority concerned, 
whether Member of Council or Minister. Copies will simultaneously 
go to the provincial Finance Department and to the Auditor-General. 
The Finance Department will tahe orders upon the report. In the 
case of reserved subjects, the Governor in Council will dispose of the 
report and have power to condone surcharges and dasallowances, except 
where they relate to definite infringements of orders of the Secretary'’ of 
State or the Government of India. In the case of transferred subjects, 
Ministers will have an exactly corresponding position. But, in each 
case, the Finance Department will place the report and the orders upon 
it before tbe legislative authority which passed the Budget. As part 
of the constitutional scheme, that body should be expected to appoint 
a Public Accounts Committee, before Avhoiu would come all audit 
reports, and all eases of unauthorized expenditure and transfers which 
the Finance Department decides to submit to them. Cases where 
orders of the Government of India or of the Secretaiy of State have 
been, infringed will be referred to those aiithorities respectively through 
the Auditor-General, Otherwise the legislature will have final power 
to condone or enforce any audit objection and to vaiy whatever execu- 
tive orders may have been passed on it. Bxit before the Public 
Accounts Committee the Finance Department will be the champion' 
of the audit. It will bring all irregularities into tbe light of day, 
and will move the Committee to accord them full consideration and to 
deal adequately with the offenders. For this purpose it must have 
full right of access to the Committee, and should he represented at every 
sitting held in comiexion with the audit reports and tbe annual state- 
ment of excesses and re-appropriations. In this sketch of iwocedurG' 
there is, it will be understood, nothing that derogates fi’om tlie right of 
an Accountant-General to bring financial irregularities immediately 
to the notice of his local Government, or of the Andiior-General to bring 
to the notice of the Secretary of State any matter in which he considers 
tlie action of a local Government, to have been perverse or contraiy to 
public niterests. 


Audit and Accounts under the Reform]^ Scheme. 

[Non- 1 , — Throughout this memorandum ■\rhenever the ivord " Indian 
is used in fontiadistiuctioii to “Provincial," it is adopted, in place of the word 
“ Imperial ’\in the technical sense in which that word is now employed iu reliition 
to Tiidian Finance. f 

yorE 2 . — 111 the hrief preliniinarj* explnnntion of the existing system, them is 
no referenoe to the arr.'ingeiiients for the audit and accounting of transactions of 
certain Indian Depai tinents which are undertaken by departmental Accountant-- 
General working directly under the yhd Auditor-General, as these 

arrangonieiit= need not come under consideration in this connexion.] 
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1. Tlie unit of administration in India is tiie district, of vliich tliere 
^re more tKan 200, and at the headquarters of each district is a GoTCrn- 
ment treasury into which and from which all Government receipts and 
>e:s;penditure within the district, whether Indian or provincial, are paid. 
There^ is a strict demarcation in the treasury between the maintenance 
■of the’' accounts and the receipt and issue of money. A gazetted officer, 
■called \tlie Treasury Officer, who is always a iiiemher of the Provincial 
Civil Service, is responsible to the Coilectov for all the work done 
■at the treasury. The accounting work is supervised, under the Treasury 
Officer, by the Accountant and the monetary transactions b;^ the 
Treasurer. The Treasury Officer is responsible for a rough verification of 
the accounts balance with the cash balance at the end of each day while 
the Oolleotor is responsible for a strict verification of the cash balance 
at tlie end of the month and for a certificate as to the agreenient 
■of the cash and account balances. On the 11th day of each month 
the hills presented and paid during the first ten days are forwarded to 
the Account Office, while at the close of the month the remaining 
ihiJls are forwarded with a cash account for the transactions of the month 

' and also a report as to the cash balances. Except in Madras, the 
treasury staS maJte little attempt to classify under various heads of 
account the receipts and the paj^'ments at the treasury. 

2. On arrival at the Account Office of the province, these documents 
pass into the hands of a distract auditor, w]io is generally responsible 
for the audit and classification of all the transactions and for the posting 
■of these transactions into the district classified abstract,” which is 
the first stage in the preparation of the final Government accounts. 
Some of the bills, the audit of •which requires specialised knowledge, 
are sent to other audit sections. After audit these bills are returned 
to the district auditor for entry in the classified abstract. The classified 
abstracts on completion and check are sent to another section of the 
Account Office, in which the transactions are reposted so as to bring 
together under each head of account the transactions in each district, 
thus -working up to a total of all the transactions within the province 
nnder each head of account. 

3. It is important to notice at ibis stage ihat these accounts include 
both Indian and provincial transactions and that the working out of 
provincial balances apait from the Indian balances is solely a matter of 
accounting and is accompanied by no corresponding separate cash 
Balance. 

4. The head of the Account Office, called usually an Accountant- 
General. in addition to his work in connection with audit and account 
within the province, exercises other functions in respect of — 

(1) Budget work, and 

(2) Currency and resource. 

5. At present the responsibility for the initial preparation of the 
provincial budget rests with the local Government, which forwards the 
budget to the Goveniinent of India for its acceptance, 
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BeSore framing' tlie Budget, tlie estimates, wliicTi have been, preparetT 
by various departmental beads, are nearly always sent to tbe Accountant- 
General for check and comment. These comments are based mainly on- 
a comparison of the anticipated expenditure with the expenditure under 
the same head in previous years, irhile the Acconntant-General also* 
hrings to the notice of the local Government any entries in the estimate' 
for whicli no sanction has yet been obtained. A revised estimate ia pre- 
pared during the course of the year and the primary responsibility for 
advising the Government of India as to the receipts and expenditure that 
they may anticipate rests with the Accountant-General and not with the- 
local Government. 


6. The natural comment in respect of the Accountant-General’s' 
budget worlt is that he is exercising a function winch pertains properly 
to the IT in a nee Department of the local Government or of the Goveim- 
inent of India. The explanation of the existing arrangement is that 
the duties now performed by the Accountant-General necessitate con- 
stant reference to the latest available figuies as regards the progress 
of receipts and e:?:penditure and to the sanctions accorded by the 
various sanctioning authorities. The former are immediately avail- 
able only in the Account Offices and in practice Account Offices work 
during the budget season at very high pressure so as to make these 
figures available up to the latest possible date. The transmission 
of these actuals to any other aitthority, to be xitilised bj^ them, would 
delay tlie preparation or the revision of the budget. Sanctions are 
also bi'ouglit together more systematically in Account Offices than, 
elsewhere. 


7. The manner in which the Government of India administer the" 
currency and resource operations of the country will be described, if 
necessary, in a separate note. For the purpose of this note, it is suffi- 
cient to explain that in every important province there is a Currency 
Office in which is Irept the greater part of the Government cash balances. 
At every treasury’', however, sufficient cash is retained in order to meet 
immediate demands, while the surplus receipts at most treasuries are 
set aside in separate receptacles as part of the currency balance of the 
country. A demand of a treasuiy for additional cash to meet anticipated 
expenditure is usually met by a transfer of money from the curi'ency 
chest to the treasury against a corresponding transfer in the reverse 
direction at another currency chest. The officer responsible to the 
Government of India for these and all other currenc}"" transactions 
throughout India is the Controller of Currency, hut he acts through the- 
Accountant-General, who issues detailed orders for the transactions 
within his own province. Thus the Acconntant-General works under 
two masters. As regards accoitnts and hiidget he is responsible to the 
Government of India thrmigh the Comptroller-General, who is the head 
of the Department. As regards audit he is responsible to the Auditor- 
General, wlio is also the Comptroller-General. His work in connection 
with currency and resource is executed under the instructions of the' 
Controller of Currency, who works under tke Government of India in- 
the Finance Department. 
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8. Expenditure on accounts and audit throug-hout India is an Indian i 
charge (neglecting the cost of a small esablishment in each province 
engaged' in auditing the accounts of local bodies), 

9. The officers in these Account Offices belong to the Indian Finance- 
Department and, in view of the .similarity of names, it may be desirable- 
to explain the essential diSerence between this Department and the 
Finance Department of the Government of India, The latter is an 
integral portion of the Government of India itself — like the Home De- 
partment. The former is a seiwice of officers performing financial duties^ 
throughout India and subject directly and solely to the authority of the 
Government of India in the Finance Department. 

10. The Indian Finance Department is recruited — as to one-sixth of 
the appointments hy the promotion of subordinates — and as to the 
remainder hy recruitment in England and in India in such manner as to 
ensure that one-half of the vacancies are filled hy Indians. In connection- 
with the report of the Public Services Commission the Government of 
India' have recommended to the Seei’etary of State that hereafter two- 
thirds of the vacancies shall be filled Indians. The officers of the 
Department are on a time-scale of pay, vi::., Rs. 800 — 50 — 1,250 — — 
1,500. Above that there are, in addition to posts reserved for Indian 
Civil Service, 9 appointments in Class I on a pa 5 ’^ of Us. 1,500 — 60 — 
1,809, 3 appointments of Chief Axiditors of Railways on Rs, 1,800 and 

, Bs. 2,000 per mensem and 6 appointments of Accountanis-General on 
Rs. 2,250, 2,500, and 2,760. All appointments to the Departments in 
India, all promotions to Class I and all appointments as Comptroller, 
Chief Auditor or Examiner, Military Works Services, are made by the' 
Government of India in the Finance Department, while appointments 
as Accountants-General have to be approved by the Viceroy. In the 
same way the grant of leave to, and the transfer of, Accountants- 
General, Comptrollers, Chief Auditors, Examiner, Military Works Ser- 
vices, and oifieers of Class I, and any disciplinary action in respect of 
such officers, require the sauetiou of the Government of India. The 
Government of India also pass orders on the results of departmental ex- 
aminations, grant extensions of service and sanction pensions. In all 
these matters the Comptroller-General exercises all the powers not ex- 
pressly reserved, as indicated above, for the Government of India or the 
Viceroy, 

In respect of other matters connected with the administration of 
the Department, the Comptroller-General has been vested with the 
powers of a Head of a Department under the Government of India. 
This gives him veiy little power to sanction permanent appointments, 
but a fairly free hand in sanctioning temporaiy appointments and mis- 
cellaneous expendiGire generally. 

H. The title of the head of the Department — Comptroller and' 
Auditor-General — connotes bis dual functions. As Comptroller-Generar 
he is the administrative head of the Department and is also responsible 
for the compilation of the accounts of India as a whole. In this capa- 
city he is subordinate to the Government of India, while as Auditor- 
General he is responsible to the Secretary of State alone. On an audit' 
question he can insi.st on a reference to the Secretaiy of State and hiS' 
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smuual Audit and Appropriation Report lias to be forwarded by the 
•Governnient of India to that antliority. To enbance bis independence, 
the Comptroller and Auditor-General is appointed by the Secretary of 
State on the recommendation of the Viceroy and he is g'iven to under- 
stand that he cannot ordinarily expect to leceiTe any higher appoint- 
ment under the Government of India. 

12. When complete provincial autonomy has been attained, it may 
be assumed that the pirovincial Account Office will no longer he required 
to bring to account Indian transactions occurring within the province, 
and that the preliminary record of any Indian receipts or expenditure 
paid into, or from, a provincial treasury will he sent to an Indian Ac- 
count Office, either direct from the treasury or through the provincial 
Account Office, which will merely act as a post office. The provincial 
Account Office will then deal with nothing but provincial transactions 
and its cost can appropriately become a provincial charge and the 
officers serving therein can belong to a provincial service. 

The provincial Auditor- General will then be the officer on whom 
the Legislature will depend for ascertaining whether the financial 
orders passed by them have been complied with and for bringing to 
their notice any violations of those orders. He must then he in a posi- 
tion of the ritmost independence and his appointment should he on a 
statutory basis. He should he empowered to bring to light, in regard 
to public expenditure, violations not merely of rule but also of the 
canons of financial propriety. One may anticipate that the Legislature - 
on receipt of his report will appoint from among themselves a committee 
to enquire into the irregularities brought to notice and to advise as to 
the action to be taken against tbe offenders and to prevent the perpetra- 
tion of similar irregularities in future. 

13. It is premature yet to foreshadow whether this officer should 
then continue to he the head of the Account Department. This must 
depend on the result of any changes which may he made in the near 
future in the position and functions of the Comptroller and Auditor- 
General, a question which is discussed later in this note, 

14. This picture of the ultimate goal is presented as a guide in 
determining what progress it is possible to make at present tow'ards that 
goal. In discussing this question due regard must be paid to the system 
and degree of financial control to be introduced in the near fiiture, a 
matter which is discussed in detail in another note. Dor the purpose 
of this discussion, it may he accepted that financial control, as exercised 
by the Dinance Department of a provincial Government, will he for the 
present a reserved subject and wall be one of the last of tlio.se subjects to 
he transferred, financial control depends very largely upon an effi- 
cient system of audit and account and the handing over of the supervi- 
sion of audit and accounts to the Ministers should he simultaneoiis with 
the transfer to them of financial control. 

15. It does not necessarily follow, however, that it may not he possi- 
ble before that dote to set up separate agencies for the auditing and 
accounting of Indian and provincial transactions respectively. But the 
-difficulties whicli would then arise must he weighed. 

234 



16. One pi'actical difficultv ^iil be that each Treasury Officer will 
come under the orders of two accounting’ officers in respect of Indian 
and provincial transactions respectively. Hereafter a recommenda- 
tion ■vt'ill he made that A-ccountants-General shall no longer remain re-- 
sponsibie for currency and resource operations, those duties being trans- 
ferred to other officers working directly under the Controller of Our- 
reney. If that recommendation is accepted and given effect to. the 
position of the Treasuiy Officer in a district will then he as follows. In 
respect of resource opeiations, he will have to obey the orders of an 
officer subordinate to the Controller of Currency. In respect of audit 
and accounts he will have to ohej”^ the instructions of the Accountant- 
General, As a member of the provincial service, and also, in many cases, 
in lespect of other branches of work allotted to him, he will be under the 
orders of the Collector. It will be a little difficult to require him. in 
respect of the audit and accounting of Indian transactions, to come under 
a fourth officer. This difficulty may not be insuperable, but at present it 
is undoubtedly serious. If ever the time comes when there is a State 
bank with a branch in each district responsible for all currency and 
resoui'ce operations in India, the difficulty arising from the multifarious 
dxities of the Treasury Officer wall he diminished. The time may even 
come when Treasury Officers will he chosen, not from the Provincial 
Civil Service, hut from the Provincial Accounts Department. 

17. A more serious difficulty will be the diminution of independence 
'which vdll he the probable consequence of the substitution of numerous 
small audit departments for the existing Indian Finance Department, 
which now performs these duties of audit and account throughout India, 
The officers of tlie department number over two hundred. The tradi- 
tions of the department, its numerical strength, its prestige as an Indian 
depai'tment, the constant transfers of the officers from one offi.ee to 
another throughout India, all contribute towards the honesty and in- 
dependence for which the department has a high reputation. Prior to 
1910, the auditing and accounting of Public Works transactions were 
the duty of a separate Public Works Accounts Department, which formed 
a portion of the Public Works Department and worked under the orders 
oE the Government of India in the Public Works Department, In 
that year tliat Accounts Department wa.s a-malgamated with the Indian 
Finance Department and one of the main reasons foi' the amalgamation 
was the feeling that officers of the Public Works Accounts Department, 
in the performance of their audit functions, were not so independent as 
the officers of the Indian Finance Department. There can he little 
doubt that the amalgamation has effected a considerable improvement 
in this respect. If the Indian Finance Dejmrtnient were split up into 
different cadres — one for each province — the number of officers working 
in each province would be very small, while, remaining for the whole 
of their service in the same province, they would he more subject to 
local influence and would lose that breadth of outlook which comes by 
transfer from one office to another, 

18. The arguments in favour of an increase, rather than a diminu- 
tion, in the near future of the independence and breadth of outlook of 
audit eftirers are overwhelming. On this point and on the relations 
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.between audit officers and a provilicial financial Secretariat in. future I 
nin in entire agreement witli tlie views expressed in paragraphs 27 and 
28 of the memorandum. The work of audit officers will inevitably 
increase in importance as the Eeform Scheme comes into effect. In 
paragraph 260 of the report the anthors state “ on the other hand it 
should be made plain to them (i.e., the Government of India) that, if 
certain functions have heen seriously maladministered, it will he open 
to them Avith the sanction of the Secretaiy of State to retransfer subjects 
from the transferred to the reserved list, or to place restrictions for the 
fxiture on the Ministers' poAvers in respect of certain transferred suh- 
jects.” If ever such action has to he taken, its need Avill have been 
■proved by the records of the local finance Department in their relation 
with the Ministers and by serious financial iiregiilarities, perpe- 
trated in connection with "transferred snbjects, brought to light in the 
appropriation reports of the Auditor-General and of the local Ac- 
•count'ants-General. 

Moreover, it may reasonably be contemplated that one measure of 
financial control will be the creation of Amrious Accoimts Committees 
who will be entrusted by the various legislatures with the duty of inves- 
tigating financial irregnlarities brought to light in the various appro- 
priation reports. It will then be the duty of the anthors of tliose 
reports to appear before those Committees and explain to the members 
■the facts of each case. 

At first Ministers Avill he peculiarly susceptible to public opinion and 
should, therefore, welcome the maintenance of a strong and independent 
audit department, the existence of which will enable -fcbera to refute an 
accusation of financial impropriety in the exercise of their official 
‘duties. This argument will be all the stronger if the audit departinent 
regards itself as empowered to report not merety those cases in which 
definite rules huA'e heen violated, but also tliose cases AA'hicb, though not 
■contrary to any particular rule, yet contain elements of financial im- 
propriety. 

19. For all these reasons, while the formation of separate provincial 
Account Offices must be regarded as eventually inevitable, I am 
strongly of opinion that the department should remain an Indian 
department as long as possible. There is no objection, hoAvever, to 
each province meeting that portion of the cost of the Civil Account 
'Office of the province, which represents the share of the work done in 
that office in respect of proAuncial audit and accounts. 

20. I am also of opinion that it will not he practicable to divest the 
exisfing Account Offices in each- province of their responsibility for the 
audit and accoAinting of Indian ti^sactions within the province until 
the number of transactions tluis m'ought to account is considerably 
reduced, nr until Local GoA'ernments become, to a smaller extent than at 
present, the agents of the Governmeot of India in such matters. 

21. It h as already heen urged that\ when the Accoxintant-General 
in each proA'ince becomes an inclependWt audit officer, his position 
should be regulated by statute. Meanwh'Me, for the same reasons, it is 
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.of eveji more importance fhat llie iinal andit authority in India, i.e., 
tlie Anditor-Generalj should also have his position fixed by statute. 

22, It has already been explained that the Auditor-General and the 
■Comptroller-General are one, and that, while the Comptroller-General 
ns the administrative head of the Indian finance Department is subor- 
dinate to the Government of India, as the Auditor-General he is re- 
sponsible to the Secretary" of State alone. The manner in which he 
exercises his duties as Auditor-General needs explanation. He performs 
no independent audit work. All the audit is done by and under the 
;supervision of various heads of Account Offices. The Auditor-General, 
however, has a staff of inspecting deputies, who examine, once eveiy two 
years, the work done in each Audit Office and report thereon to the 
"Audiloi-General. He also receives copies of the appropriation reports, 
prepared by each Accountant-General in respect of provincial transac- 
-tions, which are forwarded hy them to local Governments for inforroa- 
tiou. Outside these appropriation reports, the Auditor-General is also 
kept informed periodically by his officers of all important iiTegularities 
brought to light. From the information thus compiled throughout the 
year the Auditor-General prepares his annual .appropriation report in 
which he exhibits the result of the audit against the appropriations 
macle iji the budget — increased or diminished by fresh grants, with- 
draivals or reappropriations during the year — and also the more im- 
portant financial irregularities detected by audit in the course of the 
year. . This report is submitted to the Government of India, who have 
■to forward it, as it stands, to the Secretary of State. At the same time 
the report is circulated to every local Government, which is under ob- 
ligation to scud to the Auditor-General an}^ further explanation it may 
desire to offer in respect of an}- irregularity brought to light and to state 
the action, if any, which has been taken against the officer responsible 
for the irregularity. The Auditor-General may then call for 
further explanation he desires and may state whether he considers the 
action taken adec[uate or the reverse. The Auditor-General is respou- 
.sible for staling in each report how far he is satisfied with the explana- 
tions which have been offered by local Governments or with the action 
■taken by them. >in respect of irregularities previously reported, and this 
opportunity of returning to the charge enables him to express with con- 
siderable force his views to local Governments in respect of any irre- 
gularity mentioned in his report. (It may he noted here that the 
local Government is not under any obligation to consider in detail the 
irregularities brought to light by the Accountant-General in the local 
appi’opriation report, tliough in practice most of them do so.) 

23. It is now possible to consider whether any immediate alterations 
ai'e desirable in the status and functions of the Compti’oller and Auditor- 
General and in the duties imposed upon the heads of Account Offices. 
It is convenient to consider first the functions of the Comptroller and 
Auditor-General. It is of the utmost importance that an audit officer 
should he in ns independent a position as possible. There cannot be 
■complete independence of a\idit in India so long as the Accoimtants- 
Gencral, who are responsible for the initial audit, are directly subordi- 
nate to the Government of India, seeing that some orders, which they 
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Lav'e to apply in andit, are orders issued by tbe Secretary of State defin- 
ing and liniiting tbe powers oi tbe GoYermnent of India. It is no 
answer to tbis argument to say tbat tbe supreme audit autboritj- is 
vested in tbe Auditor-General, because the Accountant-General is re- 
sponsible for framing bis own conclusions as to tbe sanction required 
for any item of expenditure, and tbe intervention of tbe Auditor- 
General is secured only by way of appeal against bis decisions. Again, 
it cannot be said tbat the Auditor-General is in complete independence 
so long as tbe position is tbat tbe officer, wbo as Anditor-General is 
supreme ir. audit matters, is, at tbe same time, subordinate as Comp- 
troller-General to tbe Government of India in tbe administration of 
tbe department. 

24. If tbe independence of the Anditor-General is to be enhanced, 
two alternative modifications of tbe existing arrangements may be consi- 
dered. Tbe first is to retain one officer with dnal functions and to band 
over to him complete control of tbe department, tbe Government of 
India in tbe Finance Department absolving themselves of all responsi- 
bility and antbority in that matter. 

25. The second alternative is to separate tbe two functions and to 
have a riomptroller-General wbo shall administer the Avbole department 
as at present but be relieved of final antbority in audit matters, that 
authority being vested in an Auditor- General with bis own staff por- 
nianently working in tbe various Account Offices and cbecldng on behalf 
of tbe Aiiditor-General tbe audit which has been undertaken therein. 

26. I may mention tbat considerable thought has been devoted to 
tbe consideration of tbe question whether it will be possible to separate 
in Account Offices in India the audit duties from the other duties per- 
formed therein, A change in procedure which would inevitably be tlie 
first change, if any such modification were to be introduced, has been 
under trial in one provincial Account Office for tbe last 7 or 8 years. 
The. results ba\e been condeinned by every Accountant-General wbo has 
watched if, T am convinced that such a separation is impracticable. 

27. As regards tbe alternative proposals mentioned above, T prefer 
tbe former, inasmuch as tbe whole of the audit will then be performed 
by officers wbo are immediately responsible to tbe Auditor- General and 
to no other authority. Under tbe second proposal tbe actual audit will 
b^ performed by officers not subject in an-y way to the Auditor-General, 
wbo would obtain bis information merely from a recliecli of a small 
pare of tbe audit . After mature consideration, I have come to the 
conclusion that in jiractice the existing arrangement, under which tbe 
audit officers are directly subordinate and responsible to tbe Comp- 
troller and Auditor-General, even though it involves tbe subordi- 
nation of tbat officer to two authorities, gives better results than 
could be anticipated from .a system under wbicb tbe actual audit is 
performed by offic.ers not subordinate to tbe Auditor-General. It 
follow.s, therefore, ibat I recommend tbe adoption of tbe former alter- 
native. viz., tbe aliolition of tbe control of the Government of India 
over the Indian Finance Department and the vesting in tbe Complroller 
and Auditor-General of all tbe powers of tbe Government of India 
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.regarding tlie Depaitnient. I also consider iliat tlie Comptroller and 
Anditor-tireneral eliould have powers of surcharge and of calling for 
papers. 

28. I am bound to state, however, that since the creation in 1914 
•of the post of Comptroller and Auditor-General on its new basis the 
control of the Government of India over the Department has not 
reduced audit independence. My recommendation, therefore is based 
on the theoretical desirability of audit independence and on the possi- 
•bility, very remote it is admitted, of interference therewith if the 
-existing system continue, rather than on any case in which aiidit inde- 
pendence has suffered, 

29. As reg'ai'ds the functions of Acconntants-Geueral, I have already 
■expressed the opinion that they should be relieved of duties con- 
nected with currency and resource worlc in respect of which they come 
■directly under another officer. The im])Ortance of the currency and 
resource work, which has to he undertaken by various Accountants- 
General, varies considerably, so that at any moment a situation may 
arise in which the Controller of Currency inay desire the removal of an 
Accountant-General to a station where the currency work is less import- 
ant, because he has shown himself unfit to perform the currency work 
in a province where such work is of considerable importance. The duty 
will then, devolve on the Comptroller and Auditor-General as head of 
the Finance Department of recommending to the Government of India 
in the Finance Department the transfers which will be necessaiy in 
order to accede to the request of the Controller of Currency. The 
Comptroller and Auditor-General, in the interests of the account and 
audit work, may desire to leave that officer where he is or he may find 
il' difficult to suggest arrangements which adll satisfy both the Con- 
troller of Currency and himself. 1 wish it to be understood that these 
remarks are made purely from a theoretical standpoint. Since the 
separation of the functions of the Coutrolle]- of Currency, I know of 
no case in wliicb such a situaiion, as is apprehended above, has arisen 
between the Comptroller-General and the Controller of Currency, but 
existing arrangements render possible such conflict of opinion, and I 
think it is desirable that these duties should be separated if the sepa- 
ration can be effected without serious administiative difficulty, spccml- 
ly as many of the Accountant-General are at present seriously over- 
worked. I do not think that it will be found difficult to make the 
separation. 

30. The Accountant-General at present advises the Controller of 
Currency as to some of the figures to be adopted in his forecasts. Inas- 
much as his advice is based on accounts figures this assistance must 
continue. I do not consider that the duty of advising other officers 
as to the figures to be adopted in budget or currency forecasts is any 
real infringement on liis independence as an audit officer, 

31. The manner in which the Auditor-GeneraTs reports should be 
dealt with in future is more a matter of financial control than of audit. 
It is sufficient to remark here that, until there is a separate Auditor- 
General for each province, any appropriation report, which may here- 
after have to he submitted to a local Government or legislature, should 
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be issued by tlie Aiiditor-Greneral, even though it may have been pre- 
pared for him by the provincial Accountant-General. In so far as such' 
reports relate to “transferred” subjects it seems desirable that they 
should be considered by committees appointed by the legislature. 

32. Everj- effort should be made to improve the etHciency of the audit 
and, as one measure to this end, I suggest that the rules contained in the- 
existing codes, u-hich have to he applied in audit should be recast en- 
tirely. For nearly four years it has heen my duty from time to time to 
ascertain tlie manner in -which rules in these codes have originated and 
e::panded and the growth of the accretions, hy which the original rules 
have become overlaid with exceptions and explanations and even in 
many cases with principles incompatible witb those which the original 
rules desired to expres.s. As such cases come to notice, endeavours have 
heen made to redraft individual rules, but I am convinced that the time 
has now come for this matter to be taken np systematically witb tbc 
avowed intention of evolving as simple as possible a set of fundamental 
rules witbin which local Governments may be given large powers in 
the application of these principles to individual cases. It is desirable, 
however, to sound one note of warning. The .Reform Sclieme contem- 
plates not merely devolution but also decentralisation, and any system 
of delegation of power involves the creation of a set of rules defining 
that power, which rules it will be the duty of the audit officer to apply. 
Wliile, therefore, valuable work can be done in simplifying and liar- 
monising tlie principles underlying the rules in various codes aud iu 
reducing those into a set of fundamental rules, it is inevitable that, 
subsidiary to those rules in each province, there will be a mass of 
other rules defining and limiting the power of subordinate authorities 
within each province. It is to be hoped that the experience of the Gov- 
ernment of India will be a warning to the financial authorities in the 
provinces and an inducement to them to keep the subsidiary rule.s ns 
few as possible, 

33. It will also be the duty of the audit officers to relax their atten- 
tion to details and to devote more and more of their time to a considera- 
tion of the' manner in which the various executive officers are under- 
taking their more impoitant financial responsibilities. There can be 
no advance in this direction, however, unless those authorities appre- 
ciate more clearly than they do at present, the position and duties of the 
audit officer. Any scrutiny of, or enquiry as to, the manner in which 
executive officers are exercising the financial' responsibilities entrusted 
to them by Government is often resented by such officers aud an im- 
portant part of the functions of any Finance Department, and an 
important feature of financial control, will be the duty of explaining to' 
authorities ineuiTing expenditure on behalf of Government the duty 
which is imposed upon audit officers to scrutinise the manner in which 
those duties are performed. 

31. In conclusion, a few minor changes require comment: — 

The existing accounts are very elaborate. The first great division 
is into : — 

(j) revenue and service heads for the revenue and expenditure 
proper of Government; and 
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(ti) dett and reniiitaiice heads for the receipts and payments in- 
curred, in respect of \rhich Government acts as a banker or 
j’eniitter or borrower or lender, or which are merely in transit 
fi‘om one place or head of account to another. 

The main unit of classification is the major head, of which there are 
•about 34 under revenue, 51 under seiwiee and about 70 on each side of 
the account for debt and remittance. The major heads are sub-divided 
into minor heads of which there are 200 under revenue and nearly 300 
under seiwice and several hundreds under debt and remittance, and 
-finally there are detailed heads which run into thousands. The existing 
arrangement is that, while the main structure of the accounts remains 
under the complete control of the Government of India, local Govern- 
ments are given full power to vaiy the detailed heads. The final record 
of accomit in India is the volume entitled the Finance and Revenue 
Accounts which is presented to Parliament. It is an essential feature 
of the Reform Scheme that the Secretary of State and the Government 
of .India reserve full right to call for information in any form they require 
;and the main structure of the accounts will no doubt he decided by a 
request by the Secretary of State or the Government of India for the 
accounts to be submitted to them annually' in a particular form. It 
may he anticipated that this form will not he in undue detail, and that 
within the form the local Government will have full power to amplify or 
modify the details. They will also no doubt be able to recommend to 
■the requesting authority either an amplification or modification of the 
form in which the information is called for. But until the form is modi- 
fied 'by either authoiity, the form required will determine the structure 
-of th,e accounts maintained by the Accounts Department. Inasmuch as 
accounts purport to be a statistical presentation of facts, any complete 
separation of provincial from Indian finance will necessarily be accom- 
panied by a separation of provincial from Indian accounts. This will 
, affect lihe whole structure of the accounts, but it is unnecessary to dis- 
cuss at this stage the detailed consequential changes — a matter which 
can suitahlj’’ he left over for future consideration. 

* r 

•35. Some of the general principles governing the classification of tlie 
accounts will require modification as the Reform Scheme develops, 
'Thus at present the general rule is that inter-provincial adjustments 
■are prohibited except with the concurrence of both Governments con- 
cerned. With, the greater independence and isolation of provincial 
finances this will no doubt have to he revei’sed, inter-provincial adjust- 
ments "being allowed unless both provinces agree to waive any adjust- 
aiieiit in a particular case. 

30. Another important fundamental principle is that “ the classifica- 
tion in the public account.s has closer reference to the department in 
wliich the revenue or expenditure occurs than to the object of the revenue 
or expeudihu'e or the grounds upon which it is sanctioned.” As the 
■separation between “ reserved ” and “transferred ” subjects and between 
Indian and provincial expenditure becomes more and more complete, 
fit will become more in accordance with facts to regard a department, 
•which incurs expenditure on behalf of another, rather as an agent of that 
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department than as fellow seiwant of Government, l)otli spending money 
from one fund. The modification of this rule, however, must be deter- 
mined by the facts as they evolve' and it is sufficient at present to note- 
that this principle, simple and efficient though it has been in the past, 
may have to be gradually abandoned. 

37. Any division of provincial subjects into “ reserved ” and “ trans- 
ferred ” will accentuate the importance of the worh of Account Offices'' 
in the classification of receipts and expenditure. At present the Accoun- 
tant-General is enjoined to refer to the Comptroller-General all questions 
bearing on the classification of receipts and charges and other matters 
of account, sucli questions not being referred to the Government of India 
unless the Comptroller-General is in doubt or the local Government does 
not accept the Comptroller-General’s view. In future the Governor' 
will take the place of the Government of India as the final a\ithority as- 
regards the classification of a provincial receipt or expenditure as- 
“reserved ” or “ transferred,” 


10th December 191S.' 


M. F. GATTNTLBTT. 


Exoheauer Issues. 

Several authorities have recommended the introduction into India of 
some form of exchequer issues as a means of securing more complete 
and efficient financial control over payments. 

2. It may he desirable to explain hriefiy the existing ai-rangements in 
India and the difficulties that may be anticipated if it is decided to extend 
those arrangements so as to constitute a complete system of exchequer 
issues. 

3. The fundamental rule regarding the payment from a treasury in 
idia is that “ if a demand is presented at a treasuiy which is not pro- 
vided for hy the rules in the Account Code or is not covered by a special 
order received from the Account Office the duty of the Treasury Officer 
is to decline pa^rment for want of authority.” It is even stated that 
“ a Treasury Officer has no authority to act under an order of Govern- 
ment sanctioning a payment unless it is an express order to him to make 
the payment, and even such orders should, in the absence of urgency, 
he sent through the Accountant-General,” It would he difficult and 
would render this note unduly long to discuss the application of this 
rule to every foim of pajunent at a treasury. It is sufficiently accurate 
to state, perhaps, that under this rule no salary or establishment or 
travelling allowance bill or any hill for ordinary contingent charges could 
be cashed at a treasury unless the Treasury Officer had received a copy 
of an ordei’ passed hy competent authority sauctioniiig the entertainment 
of the officer or establishment in respect of, or by whom, the charge is 
incurred. In the same way a' bill for a contingent charge of a special 
naGire, such as a grant-in-aid, would not he passed until a Treasury 
Officer had received due authority, 
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4. These avrangemeuts in practice prevent serious excesses over the 
grants for expenditure of a rcenrring character, such as on salaries, so 
that control hy any system of exchequer ■warrant is ■unnecessary, ■?7hile 
it is undesirable seeing that the expenditure, once it is sanctioned, is 
inevitable. But much expenditure is of a non-recurring type, a'>id as 
the most important expenditure of this type is that on Public WorJcs 
it may be desirable to explain in more detail the Indian system of check 
over the drawals for such expenditure. 

5. Prior to the amalgamation of the two Accounts Departments in 
1910, officers of the Public Worts Department dre^w lump sums from the 
treasuries and made therefrom all disbursements of Public Works ex- 
penditure. These di'a'n'als were made against letters of credit issued by 
the Accounts Officers. As a result of the amalgamation, salary, estab- 
lishment and travelling allowance bills are now in some provinces payable 
at the treasuries and from the 1st April 1919 this will be the practice 
everywhere. The drawings of Public Works Officers for the disburse- 
ments of other forms of expendituj-e will then no longer be checked 
ngainst letters of credit. In Bengal they have been abolished since 1912. 
This course has been taken because after mature consideration it has been 
decided that the extra check imposed thereby is not worth the trouble 
entailed by the continuance of the system. 

6. The procedure under this system was as follows : — 

Each Executive Engineer had to estimate his expenditure, during the 
period covered by the letter of credit, on each individual work in progi’ess 
and on other forma of expenditure such as salaries, establishment, travel- 
ling allowances and contingencies. He also had to estimate the balances 
left over from his existing letter of credit and deduct this from his esti- 
mated total grant so as to arrive at the amount required under the new 
letter of credit. The Chief Engineer in each province had to check all 
these demands from the Executive Engineers. If his check was to he of 
any real value he would have to take into account the personal equation 
of each Executive Engineer, and it is probable that his office also exerois- 
■ed a statistical check over these demands against the drawings during 
the same period in previous years. The Chief Engineer then prepared a 
consolidated statement for the province and sent it to the Accountant- 
•General. He issued the letters of credit to indi'viduai treasuries and, at 
the same time, posted the amounts of these letters of credit in the regis- 
ters in which had been entered the grant under each major head concern- 
pd, so as to ensure that letters of credit were not issued in excess of the 
grant under each major head. Afthe close of tiie month, the Executive 
Engineer submitted his pass booh to the Account Office together with 
his monthly accounts. The operations on the letter of credit, as indi- 
cated in the pass book, were then checked in the Accoimt Office. 

7. In forming a correct appreciation of tlie amount of work entailed, 
it has to be remeinbered that under this system a letter of credit had to be 
prepared for the trausoctions of an Executive Engineer under each 
major head of account at each treasui'y from which, he drew funds. 
Excluding the heads exhibiting railway expenditure, there are six major 
heads which can he operated upon by an Executive Enginee]'. In the 
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United Provinces, tliere are, I laelieve, 48 treasuries. One Executive 
Engineer may Pave drawing acconuts at two or three of these treasuries, 
while in other cases four or five or even sis Executive Engineers may 
have drawing accounts at one treasury. Thus the amount of work eii' 
foiled was enormous. 

8. It was fully recognised, moreover, that this check against letters', 
of credit was the least important check applied to Public ’Works expendi- 
ture. Salary and establishment bills are always cbeeked against sanc- 
tions : travelling allowance and many forms of contingent bills against 
grant. Special contingencies are also checked against grants and often 
against sanctions as well. In respect of expenditure on -works proper, 
the main checks are against estimates and allotments and, having regard 
to the importance of these cbeoks, it was decided after full consideration 
that the value of the further check against the letter of credit was incom- 
mensurate with the amount of work entailed, 

9. The system still obtains in respect of expenditure on for-ests, but 
there its operation is simpler, as fewer major heads, treasuries and 
officers are involved. Its abolition in respect of such expenditure was 
proposed jmars ago, but the matter was held over until the result of the 
abolition in respect of Public Works expenditure became apparent. 

10. A statement is enclosed showing the net grant and expenditure — 
Imperial and Provincial — during the last 4 years in 5 provinces under all 
the Public Works heads of expenditure. This statement gives 76 com- 
parisons between actuals and net grant and in 11 cases only is there any 
excess, only one of which is of any importance. In no year has the total 
grant of tliese 6 provinces been exceeded. It is noteworthy that Bengal 
is the only province in which during this period there has never been an 
excess over tlie grant and also the only province in which letters of credit 
were not in existence. There wull be more danger, however, of excess 
drawals in future if, as seems probable, ibe powers of re-appropriation 
are I’educed considerably. 

11. On the whole I do not recommend the introduction of any general 
system of letters of credit, and I gather that those authorities that have 
put foiward this recommendation have agi’eed that its application to 
routine payments would involve unnecessary^ labour. As regards its 
introduction as a check on tlie drawings in respect of large items of 
expenditure, it may be moi'e convenient to diserrss the question in the 
first place as regards Public Works expoiiditure only. It would not be 
difficult to apply this system to those, works which are so important as 
to require the sole attention of an Executive Engineer, as then the clierlc 
could be applied to the whole of the financial operations of that Execu- 
tive Engineer. Uifficulty would arise, however, in the case of an Execu- 
tive Eimineer who combines with numerous petty duties the supervision 
of a woik so important as to require control by letters of credit. In that 
event the Executive Engineer would have to specify when drawing a 
cheque on a treasuiw whether the cheque was to be taken against the 
letter of credit or wliether it wws for work to wliicli that clieck had not to 
be applied. I am of opinion that such a procedure is impracticable and 
tlint if any work supervised by an Exeentivo Engineer is so important 
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ilS to require control by a letter of creditj then tbe letter of credit should 
cover all the operations of that Executive Engineer under the check 
of the letter of credit, 

12. The conclusions of this note may be summarised as follows: — 

(1) The introduction of a system of lettei* of credit for ordinary 

civil expenditure is unnecessary. 

(2) As regards Public Works expenditure ; — - 

(i) The experience of the past few years does not indicate that 
excess drawals constitute a serious evil. 

(it) A reduction of the power of xeappropriation may lead to an 

increase of excess drawals nnder individual heads though 
the net provincial balances will remain nnaSeeted : 

(m) In view, of the decentralisation of payments in India it is un- 
desirable to introduce a system of letters of credit in respect 
of the drawings for all worts expenditure : 

(iu) If it be thought necessary, such a check may be introduced on 

the drawings in respect of impoi'tant works, that phrase 
being defined as meaning any work the estimated expendi- 
ture on which exceeds, aay, one lakh (the limit, of course, 
being subject to further discussion with the technical 
authorities) : 

’(u) Whenever an Executive Engineer has to draw funds from a 
treasury for expenditure on an important work, as so de- 
fined, the whole of his drawals from that treasurj' for works 
expenditure, whether on that or on any other work, will 
come under the operation of a letter of credit. 

(3) If it be decided to control expenditure ou impoitant Public 

Works in the manner indicated in siib-clauses (iv) and (r) 
of clause (2) above, it should then be considered whether it" 
,is practicable to introduce a similar system of control at the 
treasuries over drawals for otlier important classes of non- 
recurring expenditure either by a system of letters of credit 
or by an elaboration of the existing system of cheek against 
grant. 


M. F. GAUFTLETT. 


The llth Decemher 191S. 





ANNEXURE VI, 


List of added members. 


BENGAL. 


Hon’ble Mr, W, A. Ironside. 
Hon’ble Mr, P. C. Muter, C.I.E. 


BOIMBAY. 

Mr, P. J. Mead, C.I.E. , T.C.S., Director of Industries, 
Hon’ble Mr. N. M. Sajiabth. 

MADPAS. 


Hon’bic Mr. N. E. Mabjobibanes. 

Khan Bahadur MuHAirjfAu Habibuldah, Sahib Bahadui'. 


BIHAR AND ORISSA. 

Hon’ble Mr. B. H, "WAiiSH, O.S.I., I.O.S., Member of the Board of Revenue. 
'Hoii’ble Raja Rajendra Naeayan Bhanj Deo, of Kanika. 


PUNJAB. 

r 

Hon’ble Mr. H. J, Matnabd, C.S.I., T.O.S., Financial Commissioner, 

Raja Naeendba Nath. 

UNITED PROVINCES, 

Hon’ble Sir H. Vebney Lotett, Kl.C.S.T., I.C.S,, Senior Member, Board of 
Revenue. 

Hon’ble Raja Sir Muhammad Adi Muhammad Khan, K.G.l.E., Khan Bahadur of 
Mahmudabad. 


ASSAM. 

Mr. "W, J. Reid, C.S.I., I.C.S. , Commissioner, Surma Valley and Hill Districta. 
Hon’ble Rai Ghanabhyam Babua Bahadur. 


CENTRAL PROVINCES. 


Mr. J, T. Mahtek, I.C.S. 
Mr. M. V. JosBi. 
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ANNEXURE VK 


List of witnesses. 


OFFICERS SERVING UNDER THE GOVERNJMENT OF INDIA. 


'Hon’ble Mr. A. Sharp, O.I.E., Educational Commissioner with the Government 
of India. 

"Dr. H. H Hayden, 0.1. E., D.Sc., F.R.S., etc.. Director, Geological Survey, 
India. 

Mr. J. Maclrenna, C.I.E., I.C.S., Agricultural Adviser to the Government of 
India. 

Sir John H. Marshall, Kt., C.I.E., M.A., Lirr.D., F.S.A., Director-General of 
Arch ecology. 

Hon’ble Major-General, W. R. Edwards, C.B., etc., I.M.S., Director-General, Indian 
Medical Service. 

3Ir. G. S, Hart, G.I.E., Inspector-General of Forests. 


BENGAL. 


Name of Witness. 

Hon’blp Mr. J. H. Kerr, O.S.I., C.I.B., 
Chief Secretary to the Government of 
Bengal. 

iHon’ble Major-General W. H. B, Robinson, 
C.B,, I M.S., Surgeon-General with the 
Government of Bengal. 

Lieut. ■jColonel J. T. Calvert, M.B., etc., 
I.M.S., Principal and Professor of Medi- 
cine, Medical College, Calcutta. 

Mr. J. C. K- Peterson, I.C.S,, Director of 
Industries. 

Sir. L. Birley, C.T.E., I.C.S., formerly Sec- 
ret.Try to the Government of Bengal, 
Revenue Department. 

Mr. L. S. S. O’Malley, O.I.E,, I.C.S., Sec- 
retary to the Government of Bengal, 
Geneiml Department. 

Hon’ble Mr. W. C. Wordsworth, Director 
of Public Instruction. 

Dr. C. A. Bentley, M.B., D.P.H,, Sanitary 
Commissioner^ Bengal. 

Yen. W. K. Firnunger, Archdeacon of Cal- 
cutta. 

Mr. C. P. Walsh, Secretary to the Govern- 
ment of Bengal, Public Works Depart- 
ment. 

Sir B. C. Mittcr, Kt. .... 

Mr. H. Langford- James . . . . 

Hon’hle Mr. W. E, Crnm. IMember of the 
Bengal Legislative Council. 

Mr. B. Chakravarti . . . . . 

Hon’blc Sir R. N, Mukherji, K.C.I.E., 
Member of the Legislative Council, 
Bengal. 

"Mr. Williams. Vice-Chairman, Port Com- 
missioners, Calcutta. 

iHon’ble Kumar S. S. Roj', Member of the 
Legislative Council, Bengal. 


Name of Association (if any) 
represented. 


British Indian Association. 

Bengal Chamber of Commerce. 
Bengal Landholders’ Association. 


Northern Bengal Zemindars’ 
Association. 
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BENGAL — co-n id. 


Name of 'Witness. 


Name of Association (if any) 
represented. 


Air. J, H. Rundlett 

Hon’ble Mr. H. P. Duval, I.C.S., Legal 
Bementbrnnccr and Secretary to the 
Government of Bengal, Judicial Depart- 
ment, 

Jlai Sriuaih Pal Bahadur . . . .. 

BabiJ Lsirar Das JaJ.in .... 

Mr, B. L. Mitter 

Raja Manila! Singh Ray of Ciiakdiglii. 

Sir H. F.irringtou, Bart., Conservator of 
Forests. 

iKhaii Sahib Abdul Rahim 

Mon'ble Sir N. R. Sarkar, Kt , M.D., 
Member of the Legislative Council, 
Bengal, 

Afaulvi Amir-ud-din Ahmad 

Rev, Dr. G. Hon'ells, Cakutta TJnn-ersity. 

Babu H. N. Dutt ..... 

Hon’ble Raja Hri.sliike.sh Lah.a, C.I.E., 
Alember of the Legislative Council, 
Bengal. 

Hon’ble Mauivi A. K Fazl-uUHaq, Membei 
of the Legislative 'Council, Bengal. 

Hon'ble llr. Amin-ur-Rahinan, Aleuibor oi 
the Legislative Council, Bengal. 

Hon’ble Babu Siireiidra Nath Ray, 
Membei of the Legi-slative Council, 
Bengal, 

Air, N. K, Basil 

Hon’ble Mr. F. A. A. Cmvley, Secretary to 
the Government of Beug.il, Irrigation and 
Marine Departments. 

Air. T. E. Welby ..... 

Hon’ble Nawab Saiyid Navab Ali Chaud- 
liuri, C.r.E., Additional Member of H. E 
the Viceroy’s Legi-slative Council, 

Rai J. N. Mazumdar Bahadur. 

■Hon’ble Mr. J, Donald. C.I.E., I.C.S., Sec- 
retary to the Government of Bengal, 
Finance Department, 

Saij'id Muhammad Masili 


Anglo-Tiidinn Association, 


Bengal National Chamber of Com- 
merce. 

Marwari Association. 

National Liberal League. 


Central National Muhammadan 
As.sociation. 


Provincial Alnhammadiin Assoeia- 
tion, Dacca. 

Provincial Congress Committee 
Calcutta. 


Indian Association. 


European Association. 


Bengal Presidency Moslem League, 


BOMBAY. 

Hon’ble Mr, J. G, Covernton, O.I.F,, 
Director of Public Instruction. 

dol. W. E. Jennings, M.D., C. M., D.P.H., 
F.O.P.S., E.M.S., Surgeon-General ivith 
the Government of Bombay, 

Lt.-Col. S. C. Ev-anf,, M.D., C.AL. I.AI.S., 
Obstetric Physician. J. H, Hospital, and 
Professor of Alidu-ifery, Grant Aledical 
College. 

Air. F. St, J. Gebbie, Secretarj- to the 
(government of Bombay, P. W. D. (Iri- 
rigation Branch), 

Air, R, M, Afaxiveli, I.C.S., Deputy Coni- 
missioiier of Salt .and Excise, Northern 
Division. 
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BOMBAY — contd. 


Name of Witness. 

Hon’ble Mr, R. G, Pratt, I.C.S., Coininis- 
sioner, Koitliem Division. 

Dr, Harold H. Mann, D.So., Director of 
Agriculture. 

Mr, F. G. H. Anderson, Settleinent 

Commissioner, Poona. 

Hon’ble Mr. C, V. Mekta, Additional Mcjn- 
ber of the Bombay Legislative Council. 

Mr. N. M, Joslu 

Mr. T. R, D. Bell, Chief Conservator of 
Forests. 

Mr. Bliuiabhai J. Desai, Advocate, High 
Court, Bombay, 

Mr. R. B. Ewbank, I.C.S., Registrar, Co- 
operative Societies, Poona. 

Sardar Vishnu Narayan Mutalilr 

Hon’ble Mi. M. A. Jinnah, Bar-at-Laiv, Ad- 
ditioaal_ Member of H. E. the Viceroy’s 
Tjegislative Council. 

Hon’ble Rao Sabib Hiralal Desaibhai Desai, 
Member of the Legislative Council, Bom- 
bay. 

Hon’ble Mr V. K. Patel, Additional Mem- 
ber of H E. the Viceroy’s Legislative 
Conneil. 

Mr. R. G. Pradlian, Editor, “ Bharat 
Sevak ” Nasik. 

Rao Thakurram P, Kapilram Bahadur, ex- 
President, Surat Municipality. 

Hon’ble Mr. Raghunatli Purushottam 
Paranjpyo, Member of the Legislative 
Council, Bombay. 

Mr. Subedar ...... 

Mr. Umar Sobliani 

Mr, J am n a das Divarkadas , . . , 

hir, B. G. Horniman . . . . . 

Mr. S G. Banker . . . . , . 

Rao G. K. Chitale Bahadur. President, Dis- 
trict Local Board, Ahmednagar. 

Hon’ble Rao V, S. Naik Bahadur, Member 
of the Legislative Council, Bombay. 

Rao S. K. Rodda Bahadur, President, Dis- 
trict Local Board, Dhanvar. 

Pandit R. Chikodi, Editor, “ Vibhakar,” 
Belgauin. 

Mr. H, G. Limaye, Professor of History and 
Political Science, Fergnsson College, 
Poona, Fellow of the Bombay University. 

Rev. Canon D. L. Joshi . , . . 

'Mirza Ali Muhammad Khan, Solicitor, High 
Court, Bombay. 

Hon’ble Sir Fazulbhoy Currimbhoy, Kt., 
G.I.E., Additional ^Member of E. B. tbe 
Viceroy’s Imperial Legishative Council- 


Name of Association (if any) 
represented. 


Servants of India Society, Bombay. 


Inamdars and Sardars of the 
Deccan, 


Home Rule League. 


Indian Christian (Protestant) 
Association. 

Muhammadan Community. 


J 

MADRAS. 

Hon. Maj.-Qonl. G. G. Gifford, O.S.I.. 
Surg.-Gcnl, with tbe Govt, of Madras. 
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S1A.DRAS — coni d. 


Name of Witness. 


Name of Assooiation (if any) 
represented. 


Mr. C. fl. H, Schmidt, Inspector-General of 
Registration, 

Mr. C. A. Innes, I.C.S., Director oi In- 
dustries. 

Mr. G. A. D. Stuart, I.C.S. , Dii'ector of 
Agriculture, 

Mr, R. JJemingu’ay, I.C.S., Registrar of 
Co-operative Credit Societies. 

Jlon’bie Mr, C. G, Todliunter, I.C.S., ex- 
Commissioiier of Separate Revenue and 
Excise. 

Hon’ble Mr. W. J. J. Houdey, Secy, to the 
Govt, of Madras, Public Works Depart- 
ment. 

Hou’ble Mr. L. E. Buckley, C.S I., I.C.S., 
Member of the Boaid of Revenue, Settle- 
ment, etc. 

Hon'blc Mr, H. S. Duncan, Director of 
Public fnstructiou. 


Mr. S. Cox, Conservator of Forests 

Hon'ble Rao Bahadur B. N. Sarma Avar- 
gal. 

M. R. Ry. T, V. Venk.atarama Ayyar Avar- 
gal. 

M. R. Ry, Diivan Bahadur L. A. Govinda- 
raghava Ayyar Avargal, 

M. R. Ry. G. A. Natesa, Ayyar Avargal 

M. R. Ry. T. V. Gopalaswami Mudaliar 
Avargal. 

M. R. Ry. N, Subha Rao Pantulu Gam, Andhra Provincial Congress Coin- 
B, L. mittee. 

JI. E. Ry. 0. P. R.amasu'ami Aj^ar Av^r- 
gah B.L. 

M. 11. Ey. A. Rangaswami Ayyar Avar- 
gal B.L. 

Hou’ble Diwan Bahadur M. Ramachaiidra 
Rao Pantulu Garu, B.Ij., Menibor of the 
Legislative Council, Madras. 

M. R. Ry, Diivan Bahadur D. Seshagin Rao 
Pantulu Garu, B.L. 

M. R. Ry. Rai Sahib A. P. Patrii Garu, 

B.A., B.L. 

The Hon’ble Rao Bahadur V. K. Ramanuja 
Achuriyar Avargal, Member of the Legis- 
lative Council, Madras, 

The Raja of Kolloiigodc . . . Kerala .Tainni S.abha, 

Mr. H. M P. Rae Madras Branch of the European 

Association. 


j Madras Mahajan Sabha and 
V Jfadras Provincial Congress 
1 Goniinittee. 


The Hon’ble Sir Gordon Fraser , . } 

Mr. F. C. L, Worke ] 

The Hon'blc Yakub Has.an Sahib Bahadur 1 
Khan Bah.adur jffuhammad Abdul Kiiddas 
Badsbah Sahib B.ahadur. 

C. Abdul Hakim Saheh Bahadur , . . 

M. R. Rv. A. Rangasivami Avvangar Avar- 
gal, B.L. 

M. R. Ry. S. Yeultatachalam Chettiyar 
Avargal. J 


M.adras Chamber of Commerce. 


South Indian Chamber of Com- 
merce. 


Mr. M. D. Devadas, Bar-at-Laiv. 

The Hon’ble Y.akub Hasan Saliib Baliadur'i 

Khan Bahadur Muhammad Abdul Kudcins / Afadras Presidency Moslem League. 

Badshah Sahih Bahadur, f 

lifaiilaiia Abdiis Sobhan S.ahib Bahadur . ) 
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MADRAS— ton c7d. 


ICaiiie of Witne.s's. 


Name of Association fif any) 
repTesentecl. 


jM. Md, Usman Sahib iJaliadnr . 

Mr. H. G. Stolccb, CJ.E., J.C.S., Seoretaiy 
to the Government of Madras. Local and 
Municipal Department. 

M. Jl. lly. Diu'iui Bahadur Ke&hava Pillai 
M. B. Ry. Pakeer Sami Pillai 
M. 11. By. Salla Guruswaini Chetti 
31. R. Ry. Chakre Chetti . . . . 

iPhe Rt, Rev. E. H. 31. Waller, Bishop in 
Tinnevelly and 3Iadui'a. 

Lt.-Col. C. H. Lett-Palk, I.C.S., Inspector- 
General of Prisons. 

Dr. Krishuaswaini Aiyar. 

Rev. W. 3Ieston, B.D. . . . . 


Homtr.ary Secretary, 3Iutkialpet': 
31uslim Anjuman, 3Iadra5. 


3Iadi-as Presidency Association. 


President, Educational Council of 
South India. 


BIHAR AND ORISSA. 


The Hon’ble 3Ir. E. Lister, O.I.E.. I.C.S., 

Secretary to the Goi'ernment of Bihar and 
Orissa, Revenue Dcpai’tnient. 

The Hon' hie Mr. T. S. Macplierson, T.C.S., 

Legal Remembrancer and Secretaiy to the 
Legi.slative Comictl, . Bihar and Orissa. 

Lt.-Col. J, C. S. Vaughan, M.B„ I.M.S., 

Offg. Inspector-General of Civil Hospitals, 

Bihar and Orissa. 

Hon’ble 3Ir. R. 31. 3Vatson-Smj'thj 3Iem|jer Indian 3Iining Association, 
of the Legislative Council, Bihar and 
Orissa. 

Hon’ble 3Ir. S, K, Salmi, Bar-at-La\v, 3Iein- 
ber of the Legislative Council, Bihar and 
Orissa. 

3Ir, G. E. Fawcus, Director of Public Tn- 
structimi, Bihar and Orissa, 

Babu Ram Lai Sinha Bengali Settlers' Association. 

Babu®KS“kS‘‘''' : : : :] 

Hon’blc klaulvi Saiyid Nur-ul-Hasaii, 3Iein- 
ber of tho Legislative Council, Bihar and 
Orissa. 

Bahu RZ^GopafsiSh Chaudhri ! ! } T^^'^dholders’ Association. 

Hon’ble 3Ir. Pringle Kennedy, Member of 
the Legislative Council, Ribar and 
Orissa, 

Hon’blc Kbwaja kluhainmad Nur. Khan 
Bahadur, 3Icmber of the Legislative 
Council, Bihar and Oris.sa. 

Hon’ble 3Ir. klazliar-ul-Hao, Bar-at-Law, 

Additional 3Iember of H. E. the AUceroy’s 
Legislative Council. 

Mr. Yunus , . . . . . . s 

Kliaii Bahadur Sarfraz Husen Khan , . 

Hon’hlo the Rev, Dr. A. Campbell, 1>. D., 

3[cmher of the Legislative Council, Bihar 
and OrisKa. 

Hon’hle Rai Purnendu Narayaii Singh 
Bahadur, klember of the Legislative 
Council. Bihar and Orissa. 


Bihar I’rovineial Jloslem League. 
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BIHAR. AND ORISSA— 

Xflme ol Witiics!,. of Assoeiatiou (if any) 

represented. 

Babu Snreiih Cliaudra Obiikravarti . . Orissa Association. 

Mr. J, ,A. jEIubbackj I.C.S., OfKccr on 
Spcci.al Duty. 

Hoii'ble Rai IBvarikii Nath Bahadur, Mejii- 
her of the Legislative CoxineiS, Bihar .and 
Orissa, 

Rabu Sliasliibhusan Nath .... Utkal TJuion Conference. 

Her. J. G. Danii, Missionaiy, 

Mr, N. 0. Sirkar . . . . ? , Indian Mining Federation. 

Hon’ble Baku GopabancHiii Das, 3Ieniber ol 
ilio Legislative Council, Bihar and 
Orissa. 

Hon’ble Babu Bislnui Rrasad, Member of 
the Legi.sl.ative Council, Bihar and Oidssa. 

Hon’ble Mr. J. D. Siftozr, I.C.S., Secretai-y 
to tlie Gorermiient of Bihar and Oris.s,a, 

Finance Department. 

Mr. F. Ti’afford; Coiiserr.ator of Forests, 

Biha I and Orissa. 

Hon’bie Mi . J. G. Jennings, Vice-Chancel- 
lor, Patna University. 

Hoii'bic Mr. I). Wesfon, I.C-S., Coiiunis- 
sioner of Excise .and Salt. Bihar and 
Orissa, • 

Hon'ble Mr. J. V, Jameson .... Bihar Planters’ Association. 

PUNJAB. 

Hon’ble Mr. L. French, I.C.S,, Officiating 
Chief Secretary to the Government of the 
Punjab. 

Hon’ble Mr. J. A. Richey, Director of 
Public Instruction. 

Hon’ble Mr. 0. F. Lnnisden, I.C.S., Secre- 
tary to the Government of tlie Punjab, 

Finance Deinirtment. 

Col. E. L. Ward, Inspector-General 

of Prisons, 

Col. E. C. MaeWatt, C.I.B, M.B., F.R.C.S., 

Inspector-General of Civil Hospitals. 

Hon’ble Mr. H. D. Craik, I.C.S., Addition- 
al Secret.ary to the Government of the 
Punjab, 

Hon’ble Mr. D. W. Aikman. C.I.E., Ohiel 
Engineer, Public Works Department’ 

(Roads and Buildings). 

Mr. E. A. A. Joseph, Ex-Director of Agri- 
culture, , 

Mr. W. F. Holms, C.I.E., Chief Engineer, 

Public Works Department (Irrigation). 

Lt.-Col. D. W. Sutherland, C.I.E., M.D,, 

O.M., I.M.S.. Principal, hfedical College, 

Lahore. 

Mr, A. C, Woolnor, Registrar, Punjab Uni- 
versity. 

Mr, R, Aleintosli. F.S.J., Conservator of 
Forests, 

Hon’ble Rai Balmdur Bakshi Sohan La], 

Member of the Legislative Council, Pun- 
jab. 

Hon'ble Mr, 0. A. H. Townsend, I.C.S. , 

Director of Industries. 

Rai Sahib Ruchi Ham Sahni, Government 
College Lahore. 

Dr. Khalifa Shuja-ud-din 
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Provincial Moslem League. 



PUNJAB— cojiid. 


Nome of Witness. 


Name of Association (if any) 
represented. 


Mirza Bashir Ahmad ..... Alimadiya Community. 

Bhai Shivaram Singh ..... Khalsa Diwan. 

Mian Haq Nawaz Punjab Moslem Association. 

Lala Dun Chand, Pleader^ Municipal Com- Indian Association, 
missioner. 

Hony. Major Malik Sir Umar Hayat Khan^ Punjab Mo.slem Association. 

Tiwana, K.C.T.E., M.V.O., of Kalra. 

Mr. C. M. King C.I.E., f.O.S., Commis- 
sioner liahore Division. 

Rai Bali.adur Snndar Das, Inspector of 
Schools. 

Chaudhri Znfarullali Khan .... Ahmadiya Community. 


UNITED PROVINCES. 


Hon'ble Mr. G. G. Sim, T.C.S., Secretary to 
the Government of the United Provinces, 
Finance Department. * 

Hon’ble Mr. A, O. Chatterjee, I.C.S., Secre- 
tary to the Government of the United 
Provinces, Revenue Department. 

Mr. J, A, H. Way, Commissioner of Excise. 

Hon’ble Mr. S. P. O’Donnell, O.I.E., I.C.S., 
Chief Secretary to the Government of the 
United Provinces. 

Hon’ble Col. 0 . MaoTaggart, C.T.:^ 
Inspector-General of Civil Hospitals, 
United Provinces. 

Mr. G. B. Lambert, I.O.S,, formely Inspec- 
tor-General of Registration, United Prov- 
inces. 

Mr. A. W. E. Standley, Secretary to the 
Government of the United Provinces, 
Public Works Dejmrtment, Irrigation 
Branch. 

Mr. P. H. Clutterhuck, Chief Conservator of 
Forests. United Provinces. 

Mr. Saiyid Nabinlla. 

Hon’ble hD. H. R. C. Hailey, O.I.E., I.C.S., 
Director of Land Records and Agricul- 
ture, United Provinces. 

Shekh Hahibullah . . . . . 

Thakur Jagannath Bakhsh Singh . . . 3 

Hon’ble Nawab Muhammad Abdul Majid, 1 
C.I.E., Bar-at-Law. ( 

Raja Ragliu Prasad Nar.ayan Singh . . j 

Hon’ble Pandit Madan Mohan Malaviya . ( 

Hon’ble Pandit Motilal Nehru . . . j 

Hon’ble Raja Sir Rampal Singh, K.C.T.E., 
Additional btember or H, E. the Viceroy’s 
Legislative Council. 

Hon’ble Mr. C. T. Chintarnani, Member of 
the Legislative Council, United Provinces 
Editor of “The Leader”, Allahabad. 

Rev. Dr. Garfield Williams. 

Hon’ble Saiyid Wazir Hasan, B. A., LL.B., 
Advocate, Judicial Commissioner’s Court, 
Oudh ; Jlemher of the Legislative Council, 
U n i ted Provinces . 


British Indian Association. 

Agra Province Zemindars’ Asso- 
ciation. 

Provincial Congress Committee. 
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UNITED PBOVJNOES^cohW. 


-Name of Witness. 

Hon’lile Saiyid Haaa Ali, B.A., LL.B., 

Vakil of -the High Courtj .Allahabad. 

Mr. F. C. lie La Fosse, Director of Public 
Instruction. 

Capt, D. E. Ranjit Singh, I.M.S. 

Mr. H. Stanley Jevons, JProfessor of Civil 
Economics in the University of Allahabad. 

Mr. Govind Ballabh Pant, Vakil, Municipal 
Commissioner, Kashipnr (District Naini 
Tal). 

ASSAllt. 

TJie Hon'ble the Chief Commissioner. 

Hon’ble Mr. J. E. Webster, C.I.E., I.C.S., 

Chief Secretary to the Chief Commission- 
er. 

Hon’ble Mr. A. W. Botham, I.C.S., 

Second Secretary to the Chief Commis- 
sioner. 

Rai Sahib Padmanath G. Barua . 

Hon’ble Mr. H, Millar, O.I.E. 

Hon’ble Col. W. Mason .... 

Mr. J. MoSwiney, I.O.S., Director of Land 
Records and Agriculture. 

Babu Nahin Chandra Bardoloi 

M. Abdul Rahim Ohaudhuri .... 

Mnulvi Deraj uddin 

Mr. Kshitish Mohan Das .... 

CENTRAL PR.OVINCES. 

Hon’fale Mr. H. A. Crump, O.S.I., LC.S., 

Financial Commissioner. 

Hon’ble Mr, A, I, Mayheiv, Director ot 
Public Instruction. 

Mr. A. E. Nelson, I.C.S., Commm.sioner of 
Excise. 

Mr. A. E. Mathia^ 1,0. S., Registrar, Co- 
operative Credit Societies. 

Mr. M. Hill, C.I.E., F.L.S., Chief Conser- 
vator of Forests, 

Rao R. N. Mudholkar Bahadur, C.I.E. 

Hon’ble Col. Green, I.M.S., Inspector- 
General of Civil Hospitals. 

Rai D. N. Chandlniri Bahadur, Chairman, 

District Council, Raipur. 

Hon’ble Mr. S. B. Tambo,_ LL.B., Member 
of the Legislative Council, Central Prov- 
inces. 

Hon’ble Bao Sahib R. V. Mahajani, LL.B., 

Alember of the Legislative Council, Cen- 
tral Provinces. 

Rao K. G. Ganile Bahadur. 

klr. V. D. Kali . . . . . . C. P. and Berar Graduates’ Asso- 

ciation. 

Hon’blo Rao N. K. Kelkar Bahadur, Mem- Co-operative Federation, 
her of the Legislative Council, Central 
Provinces. 


Name of Association (if any) 
represented. 

All-India Moslem League and Pro- 
vincial Moslem Le.ague of the 
United Provinces. 


Kuiiiaon Association. 


Ahom Association, Teapim. 

Assam Valley Branch, Indian Tea 
Association. 

Surma Valley Branch, Indian Tea 
Association. 


.Assam Association. 

Surma Valley Muhammadan 
Zemindars’ Association. 

Assam Valley Muhammadan Asso- 
ciation. 

People’s Association, Sylhet. 
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OENTHAI/ PROVINOES— conid.' ^ 

„ . ?!ame of Association (if any) 

Niini8 ol tt'ita 0 ss. , repressnted. 

Mr. N. R. Alekar C. P. Provincial Congress Com- 

mittee. 

Mr. M. S. Aney .... . Oonpess Commit^. 

Mr. H. D. Coggan G. P. and Berar Mining Associa- 

tioru 

Dr, H. S. Gour, LE.D., President Muni- 
cipal Committee, Nagpur. 

Mr. G, E. OorTbett, I.C.S., Director of In- 
dustries, C. P. 

Rev. J. P. MacPadyen, Offg. Principal, 

Hislop College. 

Hon’ble Mr. G, S. Kiiaparde, Additional 
Member of H. E. the Viceroy’s Conncil. 

Hon’bl© Mr. F. B. A. Slocock, C.I.E., I.G.S., 

Chief Secretary to the Chief Commission- 
er. 

Mr, D. Clouston, B.So., Director of AgH- 
oulture. 


AT DELHI. 

Mr. K. 0. Roy, Associated Press of India. 






No. 3 OF 1919. 


GOVERNMENT OF INDIA, 
HOME DEPARTMENT. 


REFORMS. 


To 

The Right Honouraele EDWIN MONTAGE, 

Tlis Majesty's Secretary of State for India. 

Simla, A’pril 16, 1019. 

Sir, 

We liave the honoiu' to lay before 3^00 our views upon the en- 
closed repoil which was presented to us on March 10, 1919, by the 
committee appointed under the chairmanship of Lord S on thbo rough,, 
in accordance with the proposals made in para. 23S of the Report on 
Indian constitutional reforms, for the purpose of advising upon the 
demarcation of the field of provincial administration and the 
matters within that field which should be transferred to the control 
of ministers. 

2. Some of the difficulties, which the committee necessaril3' en- 
countered in fulfilling their task, were apparent to us at an earl3' 
stage of the cold weather deliberations. The functions discharged 
by the Government in India cover vast areas of the life of the people, 
to an extent which the outside obseiwer finds it difficult to appraise. 
The3^ are in consequence so multifarious and diverse that it is far 
from eas3'' to group them into categories on au3' scientific plan, for 
distribution among governmental authorities which will no longer 
be so closely inter-dependent as the existing organization. The work 
of government varies from those fimctions in which it is peculiarly 
identified with the special agenc^”^ dsrharging it to those in which 
man3’ departments or services are engaged, or in which, once the 
accepted policy has been embodied in legislation, effect is given to 
it 113’' decisions of the courts of law. Tlie committee’s demarcation 
has accordingl3' been based upon a heterogeneous collection of func- 
tions, some of which differ widel3' in kind from others; but most of 
them, if not quite all, are clearl3' recognizable by the titles assigned 
to them. In pursuance of their instructions the committee have, in 
the first place, divided these functions broadly between all-India 
.subjects and provincial subjects. In a few instances they have 
halved a particular subject between the central and the provincial 
Governments. In other cases adopting the suggestion made in para. 
23S of the Report thej'' have declared a given subject provincial 

“ subject to legislation the Government of India.” They have 

then picked out from the provincial list the matters which they 

considered suitable for transfer, and have stated against each of these 
any special reservations which .they recommend. In section II, 
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part 2, of their report they haxe rliscusserl the powers of control hy 
the Government of India in relation to provineial subjects; and in 
section part 2, thej- have examined the i)OAvers -which the 

Governor in Council should retain in relation to transferied s\ihjects. 
In connection with the last jnatter- they have impiired fnrtber what 
powers of control should remain with tiie Governor liiniself. 

General princtflcs. 

d. Gnring the coin-se of the past fe-w months we have on mure than 
one occasion considered the effect upon the Government of India’s 
responsibilities of the proposal to mark oh certain subjects as 
jjroTincial. The key to the position is, we think, to he found in 
the concluding poi-tiou of the formula in para. 189 of the lleport, 
“ Tills involves at once giving the provinces the largest measure 

independence, legislative, administrative and financial, of the 
Government of India which is coinpatihle with the due discharge 
hy the latter of its own responsibilities.'’ It thus becomes of im- 
portance to ascertain what the ])roper responsibilities of the Gov- 
ernment of India in future will he. IVe accept as genei'ally accniate 
the description and explanation of the central control hitherto exer- 
cised. which is given in jiaras. 117-119 of the llepoid. We take oiir 
stand firmly upon tlie cardinal propo.sition ihat no government in 
India can i-ennuu free on the one hand of control hy Parlimnent and 
<ni the other of control hy a legislature in India, In order to 
'examine the .sphere of those two distinct and in some dcgjee exclusive 
methods of control, we have to 3 elate them to the £nndunient.nl 
feature of oui' whole sti-ncture, the two halves of tbp future provin- 
cial Government. 

4. It follows that that half of the provijicial GovevnniLMil , which 
will in future consist of ministers resjionsihle to the legislative 
council;., must in the hugest u'leasui'e possible be fi-ee from supei-ior 
official control, Sucb conti-ol in their case can lie justified only by 
the necessity, touclied upon in para, 12 of the despatch oi ilai'ch 5, 
ul seeming the jiaranmniit authoi-ity of Parliament, which uill 
obviously include those niatter.s for which under the scheme the 
Government of India will i-cinnin 3-esponsihle to Parliament. It 
lollows that sonic jiower of intei-vention must he provided in order 
to safeguard the ■.nhjects which will he j-etaiiied diiectly in the 
Govermneiit of India's hands, and, in addition to these, sueh othei- 
matters as must continue to he regulated according to the wishes 
id Parliament. In jiara. 11 of our memorandum of ^Coveinher 29, 
1018. which forms Annexuve II to the committee’s report, rve 
sng-g-ested that the exercise of the central Government’s powers to 
intervene in transferred subjects should he spetifically restricted to 
the tollowing purposes; — (1) to safeguard the administration of the 
Government of India subjects, (2) to secure niiiformity of legislation 
wlierc -sneh legislation is considered desirable in the intei-- 
vsts of India or oi move than one province-, fPi) to safe- 
guard the puhlie services and 14) to decide ipiestioiis which 
affect more than one province; and we thought that the pro- 
]io?ed restrictions slionhl he effected hy empoweriiig the Secro- 
taiy of State to make rules restricting to such specified grounds the 
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-control exercised by tlie central Government under section 45 over 
provincial Governments in tlie case of transferred subjects. The 
committee’s proposal is stated in par-a. 17 o£ their report. In sub- 
stance they accept the four grounds of intervention vhich ve pro- 
posed ; hut by flieir method of treating the question of legislative 
control as a distinct matter, regarding vhich the 3 ^ make detailed pro- 
posals, and also In* treating separatelr^ the questions affecting the pub- 
lic services, tbe^’ have rednced the apparent number of the grounds 
of intervention from four to two. The^’’ also I'e-state the last ground 
of intervention in the li.st in sucli a war* as to provide an opportunity 
for agreement between the two proA’inces concerned before the inter- 
A'ention of tlie GoA'ernment of India takes effect. As we shall ex- 
plain hereafter fjiara. 12 below) we prefei* onv oavu method of dealing 
Avith provincial legislation on transferred snbiects to the alternative 
.proposed the committee. We haA’e no hesitation in accepting all 
their remaining proposals; and we accept also the amendment Avhich 
the committee projiGse for the purpose of giving effect to them in 
para. 22 of their report. We agree that the GoA^ernor-General in Council 
should be tlie sole judge as to the applicabilitA' of the statutoi j- rules in 
-anj’’ giA^en ca.se, and we draAv j'onr attention to the emphasis AA’hich the 
committee la^' on the need for making the rules subject io effecth^e par- 
liamentarA’ control. We haA-e onlj' to add that if tlie GoA-ovnment of 
India are lienoefortb to iutei vene in Iransferred subjects ouIa' on .specified 
grounds it seems to us inevitablj* to follow that fhe Secretarv of State 
can onh’ do so likewise. The delicacy* of iuA'iting Parliament io agree to 
.set nn^’ hounds to the exeicise of its authoritA’ was touched upon in 
para. 291 of the Report, If seems to us, lioweA'er, that the statntoiy 
Avithdrawal of the GoA'eriimeiit of India’s authoritA’ from transfen'ed sub- 
jects, except on specified grounds, must be definiteh’ recog-nined as 
-cxemjiting them except on the same aforesaid grounds from aiiA- lesponsi- 
hility in respect of such matters to the Recretary of State and Par- 
liament. Transferred subjects In a woi'd must henceforth be recogni;;cd 
a.s I'e.sfing in the main upon a new source of poAver. 

5. The position a.s regards reserved jiroA’incial subjects is more 
‘difficult; and before examining the connuittee’.s haudliug- of it ’fre 
may explain the conclusions to which our own investigations liaA'e 
led us. The proA’inces have in the past been administering some 
matters; as for example, custom.s and income-tax, in Avhich the ])re- 
■dominaut* interests of the Government of India are beA’ond question. 
TliGA’ have also done luncli work on behalf of the Gor’ernment of 
India in such matters as the railwaA’^s and the post office. In 
respeef of these fAinctions Ave may I'onA’^eiiiently describe the local 
Governuients as acting in the capacitA* of agents of the Government 
-of India. Beyond these matters, howeA-er, there has been a Avide 
categoiy of subject.? in which no attempt has hitherto been made to 
measure either the interest or the inherent anthuritA' of the proA’incial 
GoA-ernments. In the case of .some of them, such as the police and 
■criminal justice, there is uo deuA'ing the close interest ineA’itahlA’ 
felt bj’ the central Government which is responsible for the seenrify 
■of India. In other cases, the need for maintaining India’s external 
trade, or of securing uniformity in matters affecting the interests of 
commerce’ or industry between "one part of India and another, liaA'e 

261 



operated to give the central Government a close coiicei-ii in ceitain 
other matters in the provinces. In other cases again the distribution 
of power between central and provincial Governmeiiis has rested mainly 
upon the criterion of convenience. But the effect of section 45 of the 
Government of India Act, 1915, which enacts that “ every local Govern- 
ment is under the superintendence, direction and control of the 
Governor General in Council in all matters relating lo the governilient 
of its province,’* has been to obscure whatever differences of 
hind can he traced in all these various cases; and ii therefore 
hecoines a matter of peculiar difficulty to define the measure of ac- 
knowledged authority which the official provincial Goverirments 
should in any specified case in future enjoy. In the past also the 
purely administrative control provided by section 45 has heen reiii- 
forced by, or rather concealed behind, the close control over ex- 
penditure enforced by the vaidous codes which resulted both from the 
system of divided heads of revenue and fioin the peculiar respousi- 
hility felt by the central Government and the Secretary of State for 
economy in administration. With the transfer of much of this 
responsibility most of these financial resti'aints will disappear, and 
the position will undoubtedly be easier; but in so far as they have 
been used to mask the administrative control their removal makes 
it only the more important to decide the principles on which adminis- 
trative control should in future be exercised. We agree with the 
committee with in this respect there should be a difference between 
what we may call agency .siihjects and all otlier subjefds which are 
provincial without being also transferred. In respect 6f the former 
it clearly must be in the competence of the p?’incipa] to vary or even 
to withdraw the axithority delegated to his agent. 

6. In the case of the remaining subjects the relevant consider- 
ations are more complicated. It is, in the first place, clearly desir- 
able to give the provinces a greater field of action than they have 
enjoyed in the past. Tfor would we he inclined to Tiieasure their 
enfranchisement by restricting it to getting rid of interference in 
minor matters, which might very well he left to the decision 
of the authority ■ which is most closely acqiiainted with the- 
facts” (Eeport, para. 213). We lliink that more than this 

is required, if only to enable the official provincial Govein- 

meiits to move with reasonable freedom in relation to their 

legislatures. At the same time, however, we accept fully and 

without qualification the proposition that an official provincial gov- 
ernment must remain amenable to the Government of India and the 
Secretary of State and Parliament in matters in respect of which it 
is not amenable to its legislature. The scheme of ]>rovincial dyarchy 
lo which we have declared our adherence in onr despatch of llarcli 
5 does not contemplate that in resei-ved Subjects the provincial Gov- 
ernments shall be amenable to their legislatures. On the contrary 
they are to remain responsible to Parliament for the good administra- 
tion of siich matter.s. TTnq^iestionably, however, their administra- 
tioTi of those .subjects will in future be conducted under the eyes of 
a legislatitre which is more representative and will liave further 
opporHiuities of advice and criticism than the legislative councils 
of the past have enjoyed- Although therefore we have proposed- 
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certain modifications of tliose features of- the Report’s scheme on. 
which the committee’s arguments rest, we nevertheless agree with 
them that while the control of the Glovernment of India over snhor- 
dinatte oflBcial governments in reserved matters must remain legally 
unfettered, it is proper that it should in future be exercised with 
regard, among other factors, to the question how far the action of the 
local (Government is in , a ccordairce with the wishes of its legislature. 
The assent of the legislature would of itself be no reason 
why the Government of India should allow a Iqcai Govern- 
ment’s proposals to which it saw strong objection, nor, would 
the dissent of the legislature in any reserved subject be of 
itself a reason why the Governor General in Council should with- 
hold his sanction to the provincial proposal ; but in either case the 
attitnde of the legislature would be one factor in the* situation. 
We agree therefore to the committee’s proposal to recognise it as 
such by a declaration of policy, enjoining the Government of India 
in the exercise of their future control of reserved subjects to have 
regard to the general purpose of the Act as declared in its pTeamble. 
It follows that we accepi the piuposals made in paras. 22 and 23 
of the report; and we draw yonr attention and that of Parliament 
to the committee’s remark at the conclusion of para. 23 that the 
declaration of policy which they there suggest will likewise affect the 
exercise of control by the Secretary of State ou behalf of Parlia- 
ment. 

7 . We agree entirely with the committee’s remarks in para. 24 . 
They here go to tlie root of this difficult problem of demarcation. 
The real difference of which we have to take account is between the 
matters which are to he handled by responsible ministers and those 
matters of which the official Governments amenable to Parliament 
will be in charge. The process of transfer practically removes a 
subject from the direct cognizance of Parliament to that of an Indian 
legislature. The real dividing line is between transferred subjects 
on the one hand, and reserved and all-India subjects on the other. 
So long- as a provincial subject is not transferred, the precise limi- 
tation of its boundaries is not a matter of great practical importance; 
hut as soon as the subject becomes transferred and the Governanent 
of India’s control can only be exercised for certain statuioiy pur- 
poses the question of definition acquires a wholly new importance. 
The labelling of a subject as provincial is to he regarded as a con- 
venient means of giving effect to the policy of the Report rather than 
as the beginning of a federal system. In making their present pro- 
po.sals for provincial subjects the committee disclaim any intention 
of drawing the line which will he necessary, or of defining- what 
protection will he required for the central auihoi‘ity, when reserved 
subject.s are hereafte'r transferred. We agree that sirch definition can 
only be decided if and when the question of transfer arises. 

8. With reference to para. 25 of the report we may explain that 
our proposal to rest the demarcation mainly upon budget heads ^yas 
made before we were made aware of the committee’s method of 
classifying suhjeet.s, or the explanation given in para. 24 of their 
report. It would in any case have been necessary, we thinlc, to 
supplement the list of budget heads hv some categorical interpreta- 
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tion of the second foraiula (" subjects udiich must be admiiiistered 
centrally ”) n-iiicli occurs in the nieniorandum forming annexure III 
of the report; and for that purpose u'e are content, indeed ive prefer 
to I'elj^ on the connuittee’s list. 

i-). As regards para. 20 of the report all we Jieed now say is that 
the various departments of the Government of India will imdertake 
to prepare the legislation needed to give effect to the policy of dele- 
^gation of control. The material received from the local Governments 
and already 'coilecied from the departments should gi-eatly facilitate 
the recension of the statute hook; and we agree that the position will 
thereby be simplified and the new system will start upon a better 
footing. lYe propose to place an officer on special duty for the p\ir- 
pose, and to initiate the necessaiy legislation at the earliest possible 
moment. 

10. As regards the committee’s piuposals in para. 27 it seems to 
us that, while instructions to the Governor are appropriate for the 
jjurpose of regulating his relations to the ministers and therefore of 
providing a means fo 2 - giving effect to the Govei-nment of Ijidia’s in- 
tervention in Iransferred subjects, there is no justification in the case 
of re.served .subject.s for laying the personal responsibility upoji the 
Governor; noi' ivoiild such a emu’se be in keeping Avith our wish to- 
maintain the corporate responsibility of the Goveinoi* and his 
Council, The jiroper (iourse in our opinion would be for the Gov- 
ernment of India to continue the existing procedure and to give 
ordeis in reserved subjects when neccssaiy to the Governor in 
Council, 

Provincial leghlaiion. 

11. We come now to the proposals for the control of provincial 
legislation. The general aim of the committee has been to leave the 
provinep.s free to legislate, without previous sanction, upon the pro- 
vincial subjects, whether reserved or transferred, except ivliere these 
aie s]iecially made “ subject to Indian legislation." At tlie same 
time they propose to retain most of the restrictions imposed hy the 
exl, sting sec. 79 (3) of the Act, to which they add three further provi- 
sions. These deal with cases where the proposed provincial Sill 
affects powei's e.xpressly reseiwed by law to the Governor Genei-al in 
Council, or amends any provision of certain all-India Acts included 
in a sciiednle which they suggest, or amends any clause of an Act 
passed by the Indian legislature Avhich by the terms of the Act itself 
is similarly protected. Over and above these provisions the com- 
mittee suggest that certain types of provincial legislation, though 
j-iot .subject to x>i'evious sanction, should be compulsority r6.sprved by 
the Governor for the assent of the Governor General; and that in 
another class of cases it should be optional Avith the GoA-ernor to 
lesei'A'e pj-OA'incial legislation for the same sanction, I’inallj'' they 
I»ropose a category of matters not regarded as " subject to Indian 
legislation,” in Arbicli the central legislature should nevertheless 
haA'e pOAver to legislate; it being open to it in doing so to presci-ibe 
that a provincial' council shall not be competent to amend .such a law 
A\itbout obtaining previoAis sanction. The committee have put for- 
ward a redraft ol sec, 79 designed to giA'e effect to their intentions, 
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and have also thrown their suggestions regarding- resei’ved Bills and 
the procedure attendant on reservation into draft form. 

12. We appreciate the aim of the committee to reduce so far as 
possible the categories of provincial legislation which will require- 
previous sanction : hut as you will have gathej-ed from our despatch 
of March 22, 1919, and the memorandum therewith forwarded, we 
are anxious to see the procedure which they suggest if possible sim- 
plified. In the first place we feel some doubt about the propiiety of 
an arrangement, which maizes cei-tain provincial subjects “ subject 
to Indian legislation.'’ Wc take the broad view that administrative 
and legislative jmwers jiiust ]-eaIIy reside in the same authority, and 
that any such appaient diversity from this principle, as may he 
thought discernible in the Indian statute book, will be found on 
examination to he due to the fact that the administrative powers 
enjoyed by the authority which is not competent to legislate are 
jealljj^ only delegated. So long as the entiie administration of 
British India was held together in one whole by the provisions of 
sec. 4-5 of the Grovemnient of India Act, 1915, an ari-angement by 
which definite powers were conferred by an Indian Act upon the 
provincial Governments involved no embarrassment. But with the 
cliange of system a new situation will be created, and .the committee’s 
proposal, which applies eq\ially to reserved and transferred subjects, 
will in our judgment give rise to difficulty. So far as the reserved sub- 
jects are concerned we lay no special stress upon the point, because, 
as the committee themselves recognize in para. 24 of their report, the- 
Government of India’s control will in these cases remain unrestricted 
to any special purposes. We are prepared, therefore, to accept 
their solution, which at all events serves to bring out clearly the 
\iltimate dependence" of the provincial Governments in their offi- 
cial aspect upon superior authority. But in application to trans- 
ferred subjects we cannot think it a suitable arraugement. A tech- 
nical aj'gument might he based on the first head-note to the all-India 
list, read in conjunction with para. 17 of the committee’s report, to 
the effect that tlie Government of India would have an uncontrolled 
right of directing the administration of any transferred subject in 
respect of which there was an Act upon the Indian statute hook. 
That is a position which we have no wish to adopt. But what we 
do feel is that the committee’s proposal is incon.sistent with the 
measure of definite responsibility which it is our aim to give to 
ministei'S. We do not think that ministers will feel themselves fully 
seized of mattei-s in respect of -which they cannot without superior 
sanction sectire legislation ; nor do we like an arrangement which 
thro-n’s the main responsibility on the Government of India for legis- 
lating for certain matters in the provinces, while the execution of 
their policy is in the hands of agents whom they cannot appropriately 
control. Our own purpose was to limit the intervention of the 
central legislature to clear cases of necessity. We do not .share the 
committee’s fear that our proposed power of legislating in the in- 
,terests of essential uniform'ity will impede the growth of a conven- 
tion of non-interference. On the contrary our desire to establish 
such convention -will tend to make us strictly watchful against any 
unnecessary iiniformity of treatment. We regard the committee’s 
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proposal to subject to luclian leg-islatiou certain matters in tlie 
transferred list as clearly going’ beyond rvliat the requirements of 
uniformity would justity. We recommend therefom that in the 
case of ail the transferred subjects the provision “ subject to Indian 
legislation should be omitted: and that as is proposed in para. 212 
of the Keport, the right should be recognized of the Indian legns- 
lature to legislate for any provincial matter in. respect of which uni- 
foimity of legi.slation is desirable. This modification will malce it 
possible to simplify the committee’s scheme of legislation in other 
j espeots as well. 

Id. Oin’ second change has reference to the schedule of Acts 
which the committee pi’opose to attach to sub-clause (j) of their 
draft. We are not sure upon what principle this has been compiled. 
I: comprises the chief codes, and the chief laws relating to business 
and property, assurance, interpretation, provident funds, ports and 
lunatics. With a certain reservation in the case of ports, it luay be 
said that all the.se are all-India matters, the regulation of which by 
a provincial legislature is already subjected to previous sanction by 
the terms of the committee’s proposed sub-clause (h). We feel no 
'doubt, however, that the intention of theii- sub-clause (j) is to afford 
a higher measure of protection to the .scheduled Acts than would be 
provided by the more general terms of their .siib-elaiise f/i). Our 
difficulty rather is that we cannot find any .sure ground on which to 
discriminate the treatment of the Acts proposed for inclusion in the 
schedule from many othei's which merit equal protection. Several 
important Acts forming parts of the criminal law of the country aie 
not mentioned : and there are many otliei’s whicdi occur to us in 
connection with the law of status and ciyil rights, property, business 
and cojumei’Cie, which equally ought to be maintained upon w uni- 
form basis. While therefore we agree with the committee’s idea of 
defending a definite field of all-India legislation fiom alteration 
by the provincial legislatures Avithoul previous sanction, we are not 
prepared to accept theii’ proposed schedule as lirniting the field; 
and as will be apparent to you from suh-clause {i) which we have 
included in the redraft of sec. T9, appended to our second despatch, 
we should prefer to define the Indian Act.s in que.stion by rules to be 
made by the GoAmriior General in Coinicil. 

14. We take the same rieiv of the committee’s proposals for the 
reservation of Hills (paras. 3(>-3S) as we have already expressed 
concerning the proposals discussed in para. 12. We agree ivith 
their piirpo.se and appreciate the advantages of restricting the 
case.s Avhere preidous sanction will be required to provincial legis- 
lation : but we cannot help thinking that their end can he attained 
by simpler means. We have examined this question iiirtlicr since 
our despatch of Srarch 22, 1919. was written. We see no need, 
in the first place, for a two-fold category of reservation powers. The 
effect of compulsory reservation (whether pre.stiribcd in the .statute itself 
as the committee suggest, or by rule as we were provisionally disposed 
to think) would he to transfer the power of assent in the case.s specified, 
from the Governor’s hands to those of the Governor General. We note 
indeed that the cnininittee suggest that the Go't’ei’nor general .should 
have power to direct the Governor not to re.serve a Hill ; but (to waive 
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the qiiestiou whether tliis extension of the personal powers of the Gover- 
nor General would be expedient) we do not understand how the Governor 
General wonld be in a j^osition to give such a direction \intil the Bill was 
before him, and we think that the provision for it would be largely 
inoperative,. "We do not think that the Governor’s powers either 
need or should be circumscribed' as the committee suggest. As we 
shall show you in due course {vide paras. 19, 58 and 108, and 80 below) 
our proposals for dealing with three, viz., (a), (b) and {d) out of the four 
categories of cases in which the committee recommend compul- 
sory reservation are rather dilferent from the Committee’s, and 
go far to obviate the need for their proposed procedure. Their 
fourth categoiy is that of a Bill which “ contains provisions 
which have the effect of including within a transferred subject 
matters belonging to reserved subjects ” [para. 36 (3) (c) of the 
report] . The committee have not explained this proposal otherwise 
than by their refei’ence in para. 37 to “ Bills which shift the 
boundaries between reserved and transferred subjects.” -We 
recognize that as a matter of administrative convenience, quite 
apart from any question of political development, some readjust- 
ment of boundaries may from time to time be necessary ; but inas- 
much as dyarchy has its basis in the statxitoiy orders of the 
Secretary of State, -u^e do not regard provincial legislation as the ap- 
propriate means of effecting such adjustments. To employ such means 
would certainly invite the agitation for a re-drawing of the frontier, 
which we strongly deprecated in para. Ill of our despatch of March 
5, 1919. 

16. These reasons lead us to conclude that no compulsory process 
of reservation is jiecessary. It will siiffice we think to provide, as 
proposed in para, 23 of the memorandum attached to our despatch of 
March 22, 1919, that the Governor shall have a discretionaiy power 
oh reserving provincial Bills for the assent of the Governor General : 
and to provide for the guidance of the Governor in the exercise 
of this power by the instrument of instructions. We have made 
provision accordingly in the draft of the instructions which we attach 
to this despatch. 

16. As the committee point out, thei-e arises the further question 
of the procedure which will follow upon the reservation of a 
provincial Bill. They suggest that if the Governor General so 
directs, but not otherwise, the Governor should have power to return 
the Bill for reconsideration of specified amendments. We need not 
go into the question whether the proposed power of direction should 
reside . with the Governor General or with the Governor General in 
CotmeiJ, because, as already intimated in para. 84 of our first des- 
patch, we agree with the view taken in para. 264 of the Eeport on 
constitutional reforms that the Governor should have this power of 
j'eturning a Bill for reconsideration of particular provisions in it, 
irrespective of any question of first reserving it for the orders of higher 
authority. We thiidc that if the Bill is returned as a result of reser- 
vation, it should be by the personal orders of the Governor General. 
There would thus he a double power of recommitment, at 
first hand by the Governor and in the event of reservation by the 
Governor General. But inasmuch as recommitment by the Governor 
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examined tlie language of our redraft of tlie section. It appears pos- 
sible that an argument in favour of the extension of the poivers of 
the provincial legislatures might be based on the use of the word " re- 
gulating in clauses (e) and (/). A provincial Bill which material}}' 
afteeted the administration of an all-India subject might for 
example be put forward without pi'evious sanction on the ground that 
the scope of the measure was not wide enough to amount to the “ refrnla- 
tioii ” of the particular subject. We advise therefore that the phinseo- 
logy of clauses (e) and (/) be assimilated to that of clauses (&), (c), ((?), 
(ff), and (7i) of the sub-section. 

20. Two more points present themselves before we leave this 
question of provincial legislation. We have already expressed our 
concurrence with the committee’s view that the poweis of the Gov- 
ernment of India to control the administration of the reserved 
subjects, however the exercise of such powers in future is relaxed 
or modified, must remain .legally unfettered, if Parliament still 
acknowledges, and requires the Government of India to discharge, 
a responsibilit}" for the general well-being of the "country. As you 
are aware, our administration has in the past been based to a great 
extent upon a number of well-defined principles, some of them laid 
down by eminent predecessors of j'our own, others evolved in the 
course of long administrative experience in India. Some of them, 
such as the principles of non-interference by the State in religious 
issues, 'or of noja-iuterference with through trade’ by transit duties, 
are so well-establisbed that any attempt to • interfere w’ith them 
would perhaps command little or no general assent in India. But 
there are others, which, however cardinal to our ideas of govern- 
ment, are not regarded by Indian opinion as equalty axiomatic. 
The best illustration that occurs to us are tlie principles evolved over 
a long period of years as a result 'of thie labours of many distin- 
guished men, on which the land jevenue assessment in temporarily 
settled provinces is administered. It has come to be regarded as 
settled policy that in justice to its subjects at large the State ought 
not to forgo its shai'e in the unearned increment of the land as it 
would do settlements of land revenue were to be made permanent: 
indeed the ordinary duration of a revenue settlement has come to 
be fixed at tlie life 'of one generation. On the other hand, out of 
consideration for the persons most directly affected by a new settle- 
ment, it is equally well established that the enhancement of the 
land revenue .should not normally exceed a certain fixed pei-centage. 
There is indeed a growing tendency to i-equire that this limitation, 
as well as the processes by wliicli the amount of the assessment is 
aiTived at, should be embodied in tbe law and made the subject of 
adjudication by the couits. It is not onr present purpose io dis- 
cuss the 'I'easons for and against such a change : but we are bound 
to ask our.selves whether it is possible or expedient to take steps 
to prevent what we may describe *as established principles of 
administration being defeated by provincial legislation. We have 
no desire to subject such legislation to any kind of superior executive 
sanction ; and we recognize that there is the certificate power in 
reserved subjects and in any case the veto. But we hare to bear 
in mind that Governors accepting office under the new conditions 
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may feel some doubt u'lietber wliat lias liitlierto been regarded as 
settled policy should not give u'ay to tbe expressed desire of a mainly 
elective legislature to oi-der tilings in future otherwise ; and we feel 
that it is nigiily desirable if possible to avoid a situation in wliicli tbe 
Government of India are called upon to prevent by tbe use of tbe 
Governor General’s veto a mistaken policy expressed in provincial 
legislation to wbich tbe Governor has already assented, Tbe only solu- 
tion we think is to embody in tbe instructions to tbe Governor a direction 
that in considering' wbetber projected legislation on reseiwed subjects 
injuriously affects bis responsibility for them, be must pay regard 
to any general piinciples laid down for their administration 
by the Government of India or tbe Seeretaiy of State. At the same 
time we recognize it as our duty to subject those principles to tbe strictest 
scrutiny from tbe point of view of devolution, and to retain for the 
guidance of Governors only those which are of vital importance to 
good administration, so that local Governments may not be fettered by 
minor precepts of efficiency'. 

21, In tbe second place even if tbe proposed scheme of provin- 
cial legislation is simplified as we suggest, it will still be relatively 
intricate compared with the present an-angemeuts. It is desirable 
to minimise the chances that when a measure has passed tbe provin- 
cial legislature tbe Governoi’ General may still feel bound to veto 
it, not merely on tbe technical ground that his previous sanction 
was not obtained, but for tbe more substantial reason that it runs 
counter to some all-India interest in a manner which cannot be allowed" 
and which would have been pointed out if previous sanction bad 
been sought. Tliere should, in our view, be some means of 
ensuring as far as possible that before legislation is undertaken in 
the provincial council tbe requirements of the Statute and tbe rules 
made under it have been fulfilled. We have already said that w.e 
cannot contemplate any form of previous executive sanction. Tbe 
only alternative is to require that before a Bill is considered by a 
provincial council it shall be specially smitinised to see that it is 
within tbe competence of tbe council. AVe think that this duty 
should be laid upon tbe secretary to the council, who under tbe 
new ari'angements should be an ofiRcer qualified to undertake it. 
Para. 116 of tbe reforms Report pointed out how largely tbe 
practice of I'eferring Bills for executive sanction bad contributed . to 
the maintenance of tbe present standard of drafting in legislation 
tbrongbout India ; and in tbe conditions of litigation in this country 
it is extremely desirable that tbe standard should be maintained. 
We think it likely therefore that the new conditions of legislation in 
India may render it very desirable to set up some kind of central 
drafting ofiice, not under tbe orders of the Government of India, 
wliick all local Governments w'ould co-operate in maintaining to advise 
upon tbe drafting of provincial Bills. But we do not think that tbe 
certification of provincial Bills as within tbe competence of a provincial 
legislature can properly be made the function of .sneb a drafting office 
even if it is created. 

Division of -mhjects. 

22. Before we 'examine in detail the committee’s distribution of 
subjects between all-India and provincial, we should like to state 
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our Tie’ffs upon a £e-w general points on ivliieli tLe committee liave 
not fouclied, tiiougli some of the items Tvliicli they enumerate to a 
certain extent inTolre tKem. Tke first is the (question of inform- 
ation, u-liicJi the committee mention in connection urith the nnes- 
■tion o£ census and statistics. We should prefer to dissociate it 
from any particulai- item and to treat the matter as one of the 
frinda mental conditions of a dyarchio sj'stem. We have pointed out 
(para. 12 of our first despatch) that such a sj'stejn can endure only 
so long us a IS safeguarded hy Paidiameut, uJiich must therefore he 
in a position to obtain any information wliich it requires ivhether 
on a transferred or a rese)‘ved subject. The authors of the reforms 
Report (para, 291) tooh the same view. Bui over and above this le- 
quiTement it seems clear that the Government of India must have 
an unfettered right to obtain at any time and in such form as they 
require any information about the provincial administration, if they 
are to safeguard their own subjects, direct the administration of 
the ^ reserved subjects, guide the Governor in his relations with 
ministers, maintain the public services on their present lines, and 
ensure that sufficient material is forthcoming for the statutory com- 
mission. We do not of course intend that the information so obtained 
shall be used foi the purpose of executive interference to any further 
extent than the principles which u'e have accepted require: and 
we have aheady (para. 4) made it clear that in transferred subjects 
such intervention will be statutorily circumscribed. Our inteniioii 
is that the Government of India shall he in a position to express their 
views freely and with full knowledge upon provincial administration, 
to adxdse wlioie necessary, to I'cly for the enforcement of tlieir view 
mainly upon public opinion and the strength of their case, and to 
interfere only in accordance with tho principles and in the circumstances 
which we have already defined. 

23. Connected closely with this last matter is the question of 
inspection and technical advice. The existing system of ailrainiB- 
tratiou involves, as you' know, the mainteiumce at the headquarters 
of tie central Government of a number of inspecting or consulting 
officers whose advice, particularly on the technical side of the 
administration, has in the past heeu of ’the greatest value both to 
the Governor General in Council and to local Governments. With 
very limited exrepitions these officers have had no executive author- 
ity over departmental work in the provinces. They have inspected 
provincial departments and advised the Government of India upon 
the resultb, and whatever decisions the Government of India have 
coma to as a result of their advice have been communicated by that 
Goveinment in orders to the local Government. We feel no doubt 
that tlii.s body of consultant and inspecting officers will be required 
in fufciu'e, though the topics with which they are concerned are 
pi’ovincialized or even transferred. So far as the all-India and the 
re.served subjects go, no doubt arises. Whatever change ensues in 
tbeir functions, it is clearly necessary' to retain, for instance, the 
Director of Central Intelligence, tlie Director General of the Indian 
Ifedical Service, the Inspector General of Irrigation, and the 
Director General of Archnpolngy. We feel uo doubt that the 
services of the Educational Commissioner, the Sanitary Cominis- 
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sJonei’j the Agricultural Adviser and others vill he no less necessary, 
even if the corresponding departments in the provinces are in whole 
or part transferred to ministei's. Coming changes will no doubt 
affect profoundly the activities of the Government of India depart- 
ments, -and their consequences in this respect can only he seen after 
some experience of the new arrangements. It would he premature 
to attempt to forecast them. But without seeking here and now to 
d.ecide exactly what staff will be requii’ed for the purpose of trans- 
ferred subjects at the headquarters of the central Government wc 
wish to make it clear that some such staff will certainly he needed. 
The Itiiiction of these officers would be to inspect the operations of 
the transferred departments in the provinces, and to report their 
conclusions to the Governor and Ministers as well as to tlie Govern- 
ment of India, and to produce as at jjresent periodical reports which 
would be available to the general public. If they bad occasion to 
criticise, their views would be expressed with due recognition of 
the extent to which provincial policy, however different from the 
policy previously ptirsued, enjoyed the support of public opinion 
fu the province. They would in short report in the character of pro- 
fessional consultants and uot in that of official supervisors. We do 
not propose that in the event ol intermediate action appearing neces- 
sary upon their reports the Government of India should issue any 
official direclions to the local Government. The^" would generally rely 
as we have said upon the fact of publicity and public criticism : but 
in extreme cases where remedial action was called for we think that 
they should call the attention of the Governor to the defects disclosed, 
and invite him to use his influence and authority with ministers to 
secure their removal. 

The matter of scientific research again is closely associated 
with the questions of inspection and advice. This is an important 
element in the medical, sanitary, agricultural, forest and civil veteri- 
nary departments and it will figure largely in the activities of the 
proposed industrial department. On the educational side it has its 
counterpart in the central Bureau of Education. The committee have 
proposed to treat “ central institutions of scieiitific and industrial 
research ” as aii • all-India matter: and in these should be included, 
we consider, not merely the medical and bacteriological laboratories, 
but the Eesearch Institute at Pusa, the Bacteriological Laboratory at 
Mukhtesar and the Forest Besearcb Institute at Behra Dun. Iii all 
these cases there is room for a great expansion of scientific research, 
and central institutions are needed for the double purpose of assisting 
and co-ordinating the worlc of provincial officers, and of undertaking’ 
investigations which are beyond their scope, yoiie of the provinces 
is at present in a position to undertake all the re-searcli required for 
local purposes; and while it is desirable that the major provinces 
should he encouraged to equip themselves better in this respect, we 
thinlc that central institutions will always he required to deal with 
the wider problems. At this point the question presents itself whether 
the Government of India, Iceeping in their own hands the direction 
of such central institutes of scientific research, should intervene in 
provincial research for the piu’pose of preventing overlapping or the 
dissipation of effort on infructuous inquiries. We do not propose that 
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proviut;ial researcli should be hampei'ecl by any direct control. Scientific 
inquiry if it is to beirTeal and fruitful must be left as free as possible. 
We tliinh, therefore, that the results of the central institutes’ re- 
search should be freely available to provincial departments and may 
be safely left to cai-ry their own commendation with them. It may 
be anticipated that the central institutes will for some time to come 
enjoy the best equipment and the most skilled staff ; their work should 
prove itself ; and if any provincial department persisted in disregard- 
ing the results which were made available to it, we imagine that the 
consequence in the shape of waste of time and money would be brought 
home to it if not by public opinion at least by tlie statutory commission. 
We may add that cognate problems, tempered however by the powerful 
factor of commercial production, present themselves also on the indus- 
trial side : but it will be more convenient to deal with that very im- 
portant topic as a whole in connexion with para. 45 (3) of the com- 
mittee’s report, 

25, We come now to the projjosed division between all-India 
and jjrovincial subjects. The coniinittee’s remarks upon this point 
in the third sentence of para. 13 of their report call for some ampli- 
fication. Every department of the Government of India laid before 
them a detailed memorandum showing its own relations with the pro- 
A'inces, the nature of the .control exercised and the reasons therefor; 
and we offered our Secretaries and Departmental Officers as witnesses 
to the committee in case they desired to elucidate further the informa- 
tion so supplied. It was out of the question for the Government of 
India, wihout knowing what principles of demarcation the committee 
contemplated, or the nature of the evidence whicli they had received 
in the provinces, to work out an entire scheme : our intention was 
first to settle principles with the committee, and thereafter to confer 
with them \ipon their application to details. The pressure of time 
alone made it impossible to adhere lo this intention : the committee 
took no secretariat evidence on their return to Delhi and no confer- 
ences were held. It must not be deduced from the committee’s con- 
densed account of what occurred, that the Government of India neg- 
lected their own part in the inquiry or allowed an undue burden to be 
thrown upon the committee. The fact is that the inquiry had perforce to 
be conducted under stringent time limits, and we believe that everyone 
concerned did their best in the circumstances. 

2G. One more point requires notice. The committee would be 
the last to claim that, their enumeration and definition of subject 
heads has scientific precision; and whatever time and care wex'e to 
be expended on refining it, tlie possibilitj’ of overlapping, uncextaintly 
or omissions must remain. There must therefore in any case be autho- 
rity to determine on which side of the line a given topic falls. If it 
is a question between all-India and provincial subjects, such power 
must reside with the Governor General in Council : and with the 
Governor personally if it is a question between reserved and transferi’ed 
matters. 

All~Tndia subjects. 

27. The eomniittec’s all-India list appears to us to be generally 
suitable; but we desire to suggest certain amendments of vaiying im- 
portance in tlie list as it stands, and to recommend the addition to it of 
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certain matters -n'liiclL appear to ns to "be clearlj^ of an all-India nature, 
and of sufficient importance to jiistify tlieir inclusion. 

2S. Item 1 . — Tltis sliould we tlvink be expanded so as to include 
matters connected with the defence of India, suck as ordnance, 
munitions, censorskip, prize courts, etc., wkick are not covered by 
tke committee’s enumeration of personnel and works. We recommend 
tke following' redraft : — 

“ All questions connected with His Majest 5 '’s naval, military, 
and air forces in India, including- tke Royal Indian Marine, volun- 
teers, cadets and armed forces otker tkan military and aimed police 
maintained by provincial Governments.” 

“ I, -A. Ordnance, munitiou.s, censorskip, compulsory purckases, 
requisitioning, prize courts, registration of meckanical transport, etc., 
for naval or military purposes.” 

39. Item 5 .- — We doubt if all excluded areas skould be made an 
all-India subject, but shall make a recommendation after further ex- 
amination of tke treatment necessary for them {vide para. 84 below). 

30. Item 6 (a). — We agree with tke committee that, though inihvays 
are essentially an all-India subject, provincial governments may well 
be given a larger voice in tke construction and working of light and 
feeder railways within their jurisdiction. But the specific pi'oposal 
to adopt tke British parliamentary procedure in the case of light or 
feeder railways does not commend itself to us. Methods that have 
arisen out of tke special conditions in England would not be suitable 
in India. Legislation is ordinarily unnecessary for tke purpose in 
view and to have recourse to it would be dilatory and expensive. It 
involves a marked departiu-e from Indian methods of business that a 
department of tke Government of India acting under tke orders of that 
Government skould appear as a party to plead its case against tke pro- 
moters of a private line before a select committee of tke provincial legis- 
lature with a majority of non-official members. It would still be neces- 
sary to reserve control over suck projects by means of tke veto, and 
we are opposed to giving an unreal appearance of discretion to tke 
provincial councils. Tke Railway Board, whose opinion we attack, 
are opposed to tke sxiggestion. We think that tke simpler course will 
be to confine item 6 (a) of tke all-India subjects to 

“ Railways and tramway.s, except (?) tramways within municipal 
areas, and (ii) light and feeder railways and tramway.s.” 

We skould then leave those two exceptions as provincial subjects, 
tke former transferred and the latter reserved, subject to suck general 
principles as tke Governor Genes'ol in Council may prescribe, and we 
should aller item 5 (J) of tke provincial list accordingly. ^ Tke legisla- 
ture of a province would deal with Bills for light and feeder lines in 
ike same way as otker legislation : but there skonld in our opinion he 
a standing order requiring at least two months’ notice of a motion for 
leave to inti-oduce a Bill on this .subject, in order that tke Railway 
Board may have an opportunity of advising the local Government re- 
garding it in time. 

SI. Item 6 (6). — Tke alternative course to that proposed by tke 
committee would be to rely on tke well recognized obligation of local 
Governments to maintain all arterial communications in a proper state 
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of eificiejjov. 3?T.it in yien- of the proposed tran^'fer of tlie subject o£ 
coiniuimiculious to ministers tlinl amiii'^'eincnt migdit entail inspection 
of loads ot militaiy importance bj tlic Department of Military Woiks. 
ail arrangement udiicli uould lie more Jibely to engender friction. liVc- 
therefore aeee^it the eommittee’s pi'oposal. The subsidiaiy (piestion 
u’lielli’ei- this siioiild entail any transterenee of charges -will be examined 
subsec[uently. As if stands, however, item G [b) is not regarded as- 
sufficiently comprehensive. We advise that it be redrafted as follows,- — 

“(5, (h) Sueb roads, bridges, ferries, tunnels, ropeways, e-juse- 
ways. and other means of communication as are declared: 
bj the Governor General in Council to he of military im- 
portance.” 

32. Item 6 (e). — This .should in our ojnnion he a]n])]ificd as follows : — 
” Air-craft, air-crafti faetoiies, aerodromes and landing places.” 

33. In itemf^ 6 (d), 10 and .20 occurs the phrase “ declared by or 
under Indian legislation ”, In the case of inland waterways the 
coinmittee’s intention is that such legislation should define the extent 
to Avhich they are an all-India subject; in the case of iiort.s it should 
declare those ports which are to he regai-ded as major port.s and therefore- 
au all-India subject; and in the case of the production, supply and 
distrilmtioii of certain articles, it should lay down the articles of which 
control hy a central authority is regarded as essential in the public 
interests. In all these cases we accept the main purpose of the com- 
mittee, which is to draw the line between central and provincial busi- 
ness ; but we see no reason to undertake legislation in order to give 
effect to it, llules framed by the Secretajy of State will fix the classi- 
fication of .subjects us all-India or provincial, and power shoTild be- 
given to the Governor General in Council under tlie.se i-ules to define the- 
extent to which inland waterway.s shall he all-Indian,- to declar-e the 
major ports, and to notitv the article.s which are to come within the 
scope of item 20. To lequire legislation in these cases would not only be 
inconvenient and productive of serious delays but would also impose 
on the Indian legislature a function wliicb lias never belonged to it 
and which it is not well qualified to discharge. We may take this 
opportunity of .‘-pecifying the ports which we propose that the Governor 
GeneJ'al in C’ouncil should declare to he major port.s. We think that 
Calcutta. Bombay, Kai-uchi, Aden. Bangoon and Madras should he 
declared to be major ports and that for special reasons Cliittagong and 
YiKagapatam .should also be .so treated. Tuticorin would then he the 
largest of the minor pni-ts. and it is qtiite possilile that either there oi- at 
Cochin thei-e may he such development as to lequire that tliey also 
'-bould hereafter he treated as major. 

34. Item should he amplified to read as follows: — 

” Lightships, beacons, buoys, and liglithnuses (including their 
approaches).” 

35. Ill item 11 Ave woidd add after the Avord “ (elephone.s ” the 
AA'ords •' and Avii-ele.ss in.stallations lii item 12 Ave Avould suhstitAitc 
"taxes on income ” for “income-tax ”. The term income-tax has a 
restricted meaning, and it .should l>e made clear that the central Goa'- 
ernment of India aaiII reseiA-e for itself not only the exi.sting tax knoAA'ii 
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as iucouie-tas: but all taxes on iucoiiie. Tlie excess profits drity, for 
example, wbicb lias recently been introduced would not be corered by 
tbe entry in tbe committee’s list, bnl it clearly slionld be classified as 
an all-India subject. 

36. It is not clear wbat articles tbe committee had in mind when 
they trained their definition of item 20. l(Ve understand that this 
entry was not intended to cover the case of miuiitions, which would 
come under item 1; nor yet stores (though these have not been separate- 
ly provided for), but was meant to embrace such articles as cinchona, 
the production of which the Government of India now contemplate- 
taking under their sole charge. We would accept the entry with the 
amendiiieut suggested in para. 3-3 above, but would divide it into two 
Jiarts as follows : — 

20. Control of production, supply, and distribution of any articles, 
in respect of which control by a central authority is declared 
by the Governor General in Council essential in the public- 
interests. 

20-A. Control of cultivation and manufacture of opium and .sales, 
of opium for export. 

37. Item 2S requires -some modification in regal'd to railway police. 
The jjosition of the railway police differs from that of the ordinary 
civil police in only two important respects. The first difference is 
that owing to the fact that railway administrations are not co-termi- 
nous with provinces it is in many case.s ronveuient to give tbe railway 
police of one province iurisdiction over a special section of railway 
lying within an adjoining province- The second' difference is that the- 
cost of the railway police is divided between provincial Governments, 
and the railwa 3 ' administrations. We would deprecate anj’" change in 
the existing position, and would resist any proposal which has the 
appearance of placing the organisation and control of tlie railway police 
to a gi'eater extent than at present in the hands of the Government of 
India. All that is required is that the jurisdiction and co.st of the 
railwaj" police should be made an all-India matter. We recommend 
therefore that the word.s “ so far as jurisdiction and cost are concerned ” 
be added to item 28. 

38. We feel that item 30 as it stands doe.s not full^'- cover the case 
of medical research. The Government of India maintain a bacterio- 
logical staff for enquiries connected' witli public health, and in addition 
to maintaining- a central research institute thei'- also provide part of the 
staff of some provincial institutions. They further administer the- 
Indian Research Eund. We suggest that the words “Central agency 
for medical re.search and” .slionld be inserted at tbe beginning of the 
entry. 

39. Item .33 . — While we agree that arclueolog^" should be classed 
as an ali-Inclia subject, we aie anxious to consult the Government 
of ^Madras before we definitely recommend that the provincial archmo- 
logieal establishment should be taken over by the Government of India. 
The ])o.sitioii of the officers of the provincial department will he affected' 
by thi.s change, and we think it I'igfit that the local Government should 
be given an opportunity to ex]jvess itheir views before a final decision 



is taken. Tke committee’s remark that tke Government of India liad 
suggested that archmoleg^' should be classed as an all-India subject is 
not quite accurate. The suggestion vas a departmental one hut ve 
think it was right in principle. 

40. The entry in the remarks column opposite item 30 is one which, 
as we have already said, should in our opinion be of universal applica- 
tion. "We think it absolutely necessary that the Government of India 
both as the agent of Parliament and in its own interests should be in a 
position to demand returns and iniormation on any subject in any foi'm 
required. This was recognised in pain. 291 of the Report, and we re- 
oonijuend that the point .should be freed from all doubt by the insertion 
of a definite provision to this effect in the rules to he framed hy the 
Secretary of State. 

41. We come now to the omission fi’om the all-India list of matters 
which in onr Judgment are too important to he relegated without 
specification to the committee’s residuary item 40. After itevi 3 “ Re- 
lations with native states” we suggest an entry “ Political charges ”. 
There are various charges of a political nature, for example, political 
pensions, which do not affect our relations with Indian states, and all of 
which are of an all-India nature. It seems advisable that such charges 
should he definitely included as an all-India subject. 

42. Another matter of a political nature which find.? no place in the 
list is that of State prisoners. There are three regulations for the 
confinement of State -prisoners, vis.. Bengal Regulation III of 1818, 
Roinhay Regulation XX Y of JS2T and Madras Regulation II of 181&, 
besides certain ancillary ones. Tbe detention of any person as a state 
pi’isfUier under tbe Bengal Regulation requires the orders of the Gov- 
ernor Genei-al in Council, while for detention under either of the otlier 
two legulations the orders of the Governor in Council concerned are sufiS- 
oieiit. Tliougli the Governments of Madras and Bombay thus theo- 
retically enjoy full powers under their respective regulations, the Gov- 
ernment of India could not under modern conditiou.s allow these powers to 
he exercised without reference to them. We pjopose, therefore, to in- 
clude this subject after il^vi 2 in the all-India list. 

4d. Item 4 is probably intended to cover only the general adininis- 
tralion of territories other than the provinces included in the schedule. 
The Andaman Islands occupy a somewhat special po.sition. Their prob- 
lems are those of penal rather than of general administration, and we 
propose to include them, together uith the Rieohars, which are in 
practice administered from Port Blair, as a separate subject, which 
might suitably he included in the list after item 4. 

44. It is also desirable to provide for the possibility of re-distribii- 
tions of territory’ affecting provincial bonndarie.s which may follow the 
introduction of the new I'egime. Such re-di.stribntions are clearly" a 
matter wliicb nmsf he regulated bv the central Government. This 
will also necessitate the retention of power to declare the laws in force 
in tlje new areas. We recommend |hnt an entiy should be ]nade in the 
all-India list “ Territorial ehangn.s other than intra-provincial, and 
dcclar.ation of laws ' 
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45. One notable omission, liOTrever, from the all-India and pro- 
vincial lists is the subject o± stores, with which stationery is closely 
connected. The classification of this subiect presents peculiar difd- 
culties. We do not desire to see it made wholly all-Indian, while it is 
clearly undesirable to make it entirely provincial. Competition between 
local Grovernments would undoubtedly tend to raise prices, and provin- 
cial stores depai'tments could not afford the same stimulus to industrial 
development as a central department which was in a position to place 
large orders with single firms and thereby enable them to compete suc- 
cessfully witli foreign producers. Any division of the subject, however, 
is impossible without detailed investigation. We propose therefore, as 
recommended in para. 196 of the Industrial Commission’s report, to 
appoint a committee as soon as possible to examine the extent to which 
decentralisation in regard to stores will be possible; and in the mean- 
time we suggest that stores and stationery be added to the all-India list 
after item 20, on the understanding that such measures of decentralisa- 
tion as are found by the Governor General in Council to he advisable 
will be introduced as soon as possible. Government printing should 
also find a place in both the all-India and provincial lists, so as to 
provide for both central and local Government presses, 

46. Pood supply is another topic requiring notice. Becent expe- 
rience in India has proved the necessity of making the regulation of 
food supplj"- an all-India subject. Tbe point is one which hardly calls 
for argument; it is sufficient to say that in times of shortage, such as 
this countiy is now passing through, it is essential that the Govern- 
ment' of India should be in a position if necessary to centralise 
control of all food supplies. The same need has been felt in the case 
of fodder, fuel and otlier articles. The central Government is the only 
autlioi'ity which can adjudicate upon the competing needs of the various 
provinces; and we fell strongly that it should be able to regulate inter- 
provincial trade in them at any time. We propose that such regulation 
should be definitely recognised as an all-India subject and "fliat the 
following item should be added to the all-India list: — “ 16-A. Regu- 
lation of food supply, fodder, fuel, and trade generally between pro- 
vinces in times of scarcity.” 

47. Pilgrimages beyond India are elearl^r a matter which does 
not come within the sphere of anv local Government. The most 
important is the Hajj. We would add such pilgrimages as an entry 
in the all-India li.st after the existing item 26. 

48. Government of India records and the Imperial Library are also 
topics which find no mention. Both are all-India subjects, and should 

' be added as a joint entry .30-A after the existing item 30. 

49. Government of India buildings should also find a place in the 
all-India list, and may he inserted as ite7v SOS. 

50. Another matter of sufficient importance to he included in the 
all-India list is the regulation of ceremonial, including titles and orders, 
precedence and darbars, and civil miiforms. 
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61. ProTision slioiild also l)e made for the regulation on uniform 
lines us an all-India subject of the higher language esiaininatious. 

62. The last addition Tvhich -vve desire to make to the all-India 
list is the Gorerninent seiTants’ conduct rules. At present the conduct 
■of Government servants is regulated by rules issued by the Governor 
■General in Council. It is clear that in the case of the all-India 
services the Governor General in Council must continue to regulate 
the conduct of officers. We feel that it would be veiy undesirable to 
have one rule of condiict for the all-India and another for the provincial 
nnd subordinate services. The maintenance of the present integrity and 
high standards of the seiwices is an all-India interest. We consider 
therefore that the conduct of Government servants generally must be 
made an all-India subject^ and we would add it after the existing item 
.37. 


52. One onerous responsibility of tlie Govei'iimenl of India during 
recent years has been the watching and handling of political activities 
throughout the coxintiy. These have had the widest jxossihle range, 
from proceedings which are covered by the criminal law to others which 
lie well Avithin the limits of orderly and constitutional acth'ily. The 
subject ramifies broadly and includes not merely matters like passh-^e 
resistance or organised agitation which may at any moment call for 
intervention, hut also organizations which are primarily non-political, 
such as hoy-scouls, civil guards, volunteer and proceedings like 

strikes and picketing in the industiial field. We feel that while the 
•central Government which is ultimately I'esponsihle for the peace of 
India cannot hut feel a close interest in such matters, the actual hand- 
ling of them must he to a great extent conimitied to local Govei'nments’ 
hands. We think it better not to attempt to gather them up in any 
comprehen.sive definition as an item in the all-India list, hut to treat 
theui as sufficiently covered by the committee’s i1c7n 40. 


Provincial snhjccts. 

54. We turn now to the list of proAuncial subjects. Our comments 
upon the all-India lisl Avill have sugge.sted that here also our criticisms 
are mainly on points of detail. There are, lioweA'er, a large number 
of these in regard to which we desire to make suggestioirs. 

55. From Pern 3 we propose the omission of .all words after “ Can- 
tonments Act Our reasons will appear from para. 109 below in which 
Ave discuss the transfer of this subject. 

50, Jicm 2. — While AA-e accept the proposal that medical adminis- 
tration .should he provincialized, Ave consider that the last five AA-ord.s 
•of this item should he removed and added at the end of Hem 42. Our 
reason i.s that aap are stiongly of opinion, on grounds that we shall 
■dcA'elop later in this de.spatch, that medical education should he made 
u respi'A-ed subject; and the other mafter.s included in item 2 will he all 
iransferred, AA'hile those compo.siiig item 42 will he rc.soi'A’ed. Our atten- 
tion lias been called to the point thai the .subject of lepro.sy. AA'hich 
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Ti’uuld come under medical administration, is clearly a matter in u'liicJi 
xhe Indian legislature should liave power to legislate for the whole of 
India. We agree; hut we consider that the point is covered hy the 
proposals made in paras. J2 and 17 ahove. 

57. It is doubtful whether item 3 would include the subject of pil- 
grimages. We have pointed out in para. 47 above that pilgriiiuiges 
beyond India should be made an all-India subject, and we would 
like to sea pilgrimages within India made a provincial subject and 
ducluded as a new item, 3-A. 

5S. The question of the powers of eonti’ol in regard to education 
which should remain vested in the Government of India is n matter 
■of great difficulty. We shall discuss the whole question of the treat- 
ment of education in connection with the transferred subjects, and 
here we desire to make only three suggestions. Pirsi, we thinlr that 
after the words “Benares Uindu University” in itevi 4 fi) there 
should be added the words “ and such othei' new universities as inay 
he declared to be all-India by the Goveimor General in Council ”. We 
feel that some such provision is desirable, as it is possible that other uni- 
wersities closely resembling the Benares Hindu University may be con- 
stituted in future. Secondly, after “(2) Chiefs’ Colleges” we would 
3idd “any institutions maintained hy the Government of India Our 
last comment is contingent on what we say hereafter as to the ti’eatmeut 
of higher education and will be disposed of if our views upon that topic 
are accepted. We feel that the period of five years during vhioli it. is 
proposed to give the Government of India legislative 2)owers w'ith 
regard to the Calcutta University and the control and organization of 
secondary education in Bengal is not sufficient. The changes proposed 
by the Calcutta University Commission are so far reaching that a con- 
siderable period must necessarily elapse before they can he brought 
into effect and a much longer period before their results can be judged. 
Tn the event therefore of the transfei- of higher education to ministers 
(a course which as we shall show you we do not advise) we should 
propose that for the words “for a period ” down to the word opera- 
tions ” the following should be substituted: “ up till the time when 
the recommendations of the first statutory commission are carried into 
.effect 


59. Regarding itemx 5 (6) and 5 (d) in the provincial list rve would 
Tefe]- you to what we have said in paras. 31 and 30 above. 

fiO. Itevi 0 appears to us to require both expansion and amendment. 
We propose that the following should be substituted for it: “ Control 
-of y-ftter supplies in rivers, streams and lakes, irrigation and canals, 
■drainage and embankments, water storage and water power, subject to 
such rules in regard to technical scrutiny and financial sanction as may 
be pre.scribed.” The additions which we suggest in this item are justi- 
fied by the necessity of retaining control over all water srlijplies in order 
tliafc the-^e may not be dissipated and rendered useless for purposes of 
Inidustinal development, irrigation, etc. Our objection to requiring 
ffpgistfdiou m such cases has already been explained in para. 3-3 above. 



01. The treatment of land revenue administration (itoin 7) is of 
special importance. We are prepared to agree to tlie entries proposed 
"by the eommitfcee under this head, hut the land revenue administration 
is so vital to the v^elfare of the u'hole country that the Governor General 
in Council must continue to regulate it hy general principles vliich like 
others of the kind the Governor Tvould he required to take into account 
in dealing -with proposals for legislation. We have referred to this 
matter at greater length in para. 20 above. The disposal of crown 
lands and alienation of land revenue are subjects which must continue 
to be a special concern of the Government of India and in regard to 
which such general principles would necessarily he laid down for the 
guidance of local Governments. After item 7 we would insert a new 
item 7A. “ Management of State properties.’’ 


62. As i-egarda the committee’s explanatory note with reference to 
ttemii 9 and 10 in the provincial list we may refer you to para. It of 
this despatch. Our views are supported by the experience of the military 
authorities as to the need for co-ordinating the action oE provincial 
.Qovemiiients in this matter of defence against contagious or infectious- 
animal <liRcnse. 


63. Item 14 . — ^The procedure proposed hy the committee for the ac- 
question of land for industrial purposes would he a new departure 
so far as India is concerned; and wo cannot recommend it. We think 
that the procedure hy private Bills, far from facilitating the develop- 
meni of industry, would positively impede it. It would involve expense 
and delay and the risk of improper influences. Moreover in cases 
where the Government of India themselves desired to promote an in- 
dustry, it would he open to the same objection as the proposal already 
discussed in para. 30. Ifevertheloss we recognise that our present law 
is not sufllcienily liberal. We propose forthwith to examine the practi- 
cahitliy of amending it by specilicallj'^ extending its scope to cover 
applications on behalf of industrial enterprises, accompanied hy safe- 
guards such as those propo.sed by the Industrial Commission, and by 
bringing such application'; under the cognixance of the legislature, 

64. Itcvi 16 would give the provincial legislatures power to alter 
without previous sanction the jurisdiction of the civil courts. Changes 
may possibly he made which will re-act not merely on. the piiblic but 
on the High Courts and the Privy Council, hut we are prepared to face 
this contingency. We think that in addition to matters relating to 
tlie cousiitiiiion of High Couits, matiers relating to the constitution of 
Chief Courts and the Courts of rliidicial Commissioners should also he 
excluded. The definition of the item as a whole seems capable of im- 
provement and we suggest the following redraft: — 

■'* The administration of justice, including the constitution, ovgani- 
Kation and powers of courts of civil and criminal jurisdiction within 
the province other than a High Court, a Oiiief Court or the Court of 
a Judicial Coinniissiouer, hut subject to Indian legislation as regards 
courts of criminal jurisdiction.” 
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C5. "We Have some difficulty in accepting items 19 and 22 as they 
•stand. -The revision of the law in regard both to court fees and to 
religious and charitable endowments is at present under the considera- 
tion of the Government of India. A Bill relating to religious and 
-charitable endowments has heen approved by your predecessor and but 
for the war would have been introduced in the Indian legislature. We 
are anxioiis that the legislation on both these suh;iects should be passed 
Before the refoinis tahe effect, and shall make every effort to ensure 
this. We recommend therefore that, for the present, item 19 be made 
provincial “ subject to Indian legislation ”, which involves the omis- 
sion from the definition of all words after “legislation ”, and that item 
22 stand as at present on the understanding that the forthcoming Indian 
Act upon the subject will be secured from alteration by rules under our 
proposed section 79 (3) (i), 

66. The inclusion of the subject “ development of industries ” (by 
which we mean, and obviously the committee meant, manufacturing 
industries) in the provincial Hat alone would have the effect of debarring 
the Government of India from undertaking the direct development of 
.any industry. This is a position -which we cannot accept. The subject 
of industries is of great importance and we reserve our discussion of it 
as a whole until we come to deal with the tran.sferred subjects. But 
to anticipate for a moment the conclusions to which our examination 
of the guestion has led us, we propose that the development of indus- 
tries should come within the sphere of both the central and the pro- 
vincial Governments. In the all-India list we would add the following 
■entry after item 22 : — 

Ho. 32-A. The development of See Ho. 24: — Px’ovincial. The fact 
industries including indue- that the development of any indus- 
trial research, tiy or any industrial research is 

being taken up by the Government 
of India will not prevent local Gov- 
ernments from also taking it up. 

and in tie provincial list we would alter item 21 as follows ; — 

Development of industries, in- Vide all-India list Ho. 22-A. 
eluding industrial research. 

67. Troiu ilevi 26 we would omit all the words after “ articles ”. 
There is no need to give provincial Governments any powmr of regulat- 
ing either the export from or import into India of adulterated articles 
in wbiclx behalf the customs legislation of the central Government affords 
all necessary powers. 

68. In item 28 for the reasons given in para. 33 above we suggest 
that the words " by the Governor General in Council " should be sub- 
stituted for tlte words “ by or under Indian legislation 

69. In item 29 for similar reasons we would insert after the word 
“ declared ” the words “ by the Governor General in Connoil ”. 
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70. In item 3Q, for iTie reasons given in para. 37 above v^e Avould" 
insert tlie words “ ilie jurisdiction and cost of ” between “ tban ” and. 
“railwav”. 

71. In respect of item- ol, tbe only comments wbicb. we bave to make- 
concern the subjects of poisons and cinematographs. The import of 
poisons shonld we consider be subject to Indian legislation. We have- 
recently passed an Act wbicb provides for tbe certification of films and. 
are only awaiting the views of local Governments on certain 2 >oiiits- 
of detail to bring it into operation. Tliis certification will not, and 
without great inconvenience to the trade could not, he placed upon a 
provincial basis. It must, we think, he regulated by the central Gov- 
ernment, and we propose therefore that at the end of item 31 (/) there 
should be added the words “ subject to Indian legislation in regard tov 
certification 

72. In item 32 we consider that after the word “ newspapers ” ilie* 
word “ books should be inserted. 

73. In item 36 after the word “ prisons we would, in view of the- 
Prisoners Act. add the word “ prisoners 

74. In item 37 we would suo-fjest the addition of the words “and- 
cattle trespass . 

75. To the exceptions made in item 39 should he added after Indian- 
Museum ” the words '* Imperial War Museum 

76. Item 41 relates to the questions of franchises and elections. Iir 
our next despatcli we shall ask yon to decide wli'etlier the franchises 
settled by rules under the Government of India Act are to be regarded, 
as open to levibiou at the wi.sb of the various parties, or as fixed for 
the period previous to the first statutox 3 '^ commission. In the latter case, 
the item should disappear. In the former case the reference to Indian- 
legislation should go out, inasmuch as it is not tbe intention that the- 
Indian legislature or the provincial legi.slatiires sliould have power to 
alter rule.s made by tlie Secretary of State in Council and laid before- 
Pai'liament. 

77. Tbe reference to Indian legislation in item- 43 appears to ns to- 
be too wide in scope. As we have explained in para. 44 et seq^. of onr 
despatch of i[arch_5, 1919, our view is tliat the all-India services should 
he regulated by legislation in Parliament. We consider that these- 
services are entitled to bave their conditions settled beyond the possi- 
bility of alteration by an^- authority in India. Within the fundamental' 
limits so prescribed the control of the all-India services is already an 
all-India subject intern 37); which arrangement will of course not pre- 
clude the local Goverjiraents from determining the dny-to-day .adminis-- 
tration of such services as are under their orders. The case is an ex- 
cellent example of the thinness of the dividing line between reserved 
and some all-India subjects, hut inasmuch as the scheme requires that 
the item should figure on one side of the line, wc have no doubt on 
which side it should remain. Item 43 should accordingly read Oontror 
of the public services other than the nll-lTulia services, serving within 
tbe province, subject to Indian legislation ”, 

234 



78. Item 44 does not go quite far enough. TVe woiild substitute for 
it the following : ■ — 

“ Sources of provincial revenues not included under previous heads, 
whethpr (a) taxes included in the schedule of additional provincial taxes 
or (6) taxes outside this schedule in the case of which the prior sanction 
of the Governor General in Council has been obtained to the necesaaiy 
legislation.” While for clearness’ .sake we prefer this redraft, we admit 
that inasmiieh as such taxes can only be imposed by law our redraft of 
sec. 79 (3) (a) of the Act goes far to render (6) unnecessary, 

79. The limits of provincial borrowing, like other points in the 

scheme, will be determined by rules made by the Governor General in 
Council with the sanction of the Secretary' of State in Council, If it 
is held that such rules cannot empower the provincial governments to 
hypothecate their I’cvenues for the service of a loan, they should be 
enabled to do this by Indian legislation which should not be open to 
alteration by the provincial councils. Item 45 should therefore read 
“ Borrowing of money on the sole credit of the province subject to 
such rules as are made by the Secretary of State in Council 

SO. We do not understand item 46. In para. 48' of their report 

the committee refer to this as a subject which cannot in itself either 

be reserved or ti'anaferred ; but to uS it does not appear to be a subject 

in^ the same sense as every other item in the list is a subject. The com- 
mittee have possibly inserted this entry in. order to forestall the argu- 
ment that the insertion of 25Giial clauses in a provincial Bill ipso facto 
makes the Bill an all-India subject by bringing it within the scope of 
criminal law (all-India item 27). We sympathise with the committee’s 
object but we would prefer to see it effected by some other means, such, 
for example, as an entry in the remarks column opposite item 27 of the 
all-India list. We would strike out the proposed item 46 of the pro- 
vincial list on the grotind that there is no real substance in it. 

81. There are only two items which we desire to add to the pro- 
vincial list. The one is “Provincial records and libraries” and the 
other ‘‘European cemetaries and historical monnuients and memorials 
Both might suitably he inserted between the existing items 39 and 40. 
European cemetaries still in use and some disused ones would come 
under ecclesiastical ndministration tall-India item 31) but many old 
grave-yards throughout India would not do so, while places such as the 
llesideucy at Lucknow and the 3Iemorial Gardens at Gawnpore with 
which are associated national memories are nowhere specially included. 
They might, unless provided for, be treated as gardens and ? 3 e trans- 
ferred to ministers’ hands. Such memorial.s must certainly remain the 
peculiar care of the ofificial Government and we propose to include them- 
as a provincial reserved subject. 


Transfer of subjects. 

82._ At the outset of their proposals for the transfer of subjects the 
committee, in fulfilment of a pledge given by the Government of India 
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to the Govemmeiit of iladras, record tlie formal objections taken, by that 
Government to any proposals involving a division of functions. They 
note also the reservations or qualifications vith n'hich the Governnients 
of Bombay and the Punjab and the Chief Commissioners of the Central 
Provinces and Assam placed proposals for those provinces before them. 
Our despatch of March 5 explains that before concluding in favour of 
the scheme of provincial Government proposed in the Report Tve care- 
fully weighed the objections taken to the division of functions by 
certain local Governments ; and on the present occasion we may be 
content therefore merely to draw your attention to these dissents. In 
paras. 45 to 47 of their report the committee go on to deal Muth parti- 
cular items in the transferred list. We shall reserve our remarks upon 
these for subsequent paragraphs. 


83. Para. 48 of the report discusses certain matters which, as the 
committee say, cannot themselves he either reseiwed or transferred. As 
regards the first two of these, 'Giz.., the public services and the^ pro^d- 
sion and distribution of financial supply, we shall explain onr .views in 
dealing with sections IV and V of the report. As we have said, we d.o 
not clearly understand the purport of item. (3) relating to the ‘ imposi- 
tion of punishments ’ and for the reasons given in para. 80 above do not 
think it necessary to preserve the- item in the provincial list. Item (4) 
relates to any matter which, though included within an all-India 
subject, may be declared by the Governor General in Council to be of 
a purely local or private nature within the province. We' have no ob- 
jection to such a provision although no good illustration readily occurs 
to us. We think it likely that any given case would be sufficiently 
cognate either to some reserved or transferred subject to leave little 
doubt as to the categoiy into which it should fall, and the Governor's 
intervention under para. 239 of the Report should be necessary only 
in the event of a difference of opinion which ordinarily need not arise. 


84, 7fcm 5 in the all-India list proposes to treat as an all-India 
subject all areas excluded from tbe gener.ol scheme of the report, and 
paras. 49 and 60 of the committee’s i-eport explain their views as regards 
some of these areas, and tbe effect upon their own proposals for the 
transfer of certain subjects in the provinces concerned. ^ The treatment 
of backward tracts was not a matter directly^ falling within the terms 
of tbe committee’s reference, although it was inevitable and proper ^that 
they should incidentally take cognizance of it. Their suggestions, 
however, do not deal with all the tracts for which it is necessary to 
make special provision; and the more convenient course, we think, will 
be to reserve this section of the problem, regarding which we have been 
in communication with the local Governments, fpr a separate despatch, 
rather than to overload the present one with a discussion of the various 
points of detail involved, Siroultaneonsly we shall discuss the arrange- 
ments to be made for Assam. 

85, The difficult question referred to in para. 61 of the committee’s 
report, really belongs to tbe discussion of tlie report of tbe franchise 
committee: and we shall deal with it when wc discuss their report. 

288 



Powers of the Governor, 


86. In aeciion III, part 2, of tlie report tlie committee discuss tke 
povrera of control in transfeiTed subjects to be exercised by tbe Governor 
in Council or by tbe Governor; and tbe conclusions which they have 
reacbed do not seriojisly dilfer fi’om our own, as intimated to you in our 
despatch of March 5. Tbe committee (para. 55) support our conclu- 
sion that the Governor in Council cannot with advantage be brought 
directly into tbe administration of transferred departments. "We en- 
tirely agree with tbe committee (para. 58) that a double responsibility 
will rest upon tbe' Governor, the proper discharge of which will require 
that he should have power to intervene in transferred subjects on either 
of two grounds — 


(f) foi’ tbe protection of tbe reserved subjects, and 

(w) for tbe protection of tbe special responsibilities, unconnected 
with any particxilar subject, which are laid upon him by bis 
instrument of instructions. 


This conclusion was anticipated in tbe remark in para, 83 of our 
first despatch that “ under bis instrument of instructions the Governor 
Will have certain peculiar responsibilities which are not identified with 
the reseiwed subjects ”, In either case the Governor will be discharging 
a duty which be owes to tbe ultimate authority of Parliament and it 
must be open to tbe Go%'ernment of India in the exercise of their re- 
sponsibility to Parliament to direct and control him in snob cases. 

87. To provide for tbe former case tbe committee (para. 60) sketch 
out a procedure which is in general accord with tbe proposals in paras. 
102 and 104 of our first despatch. In para. 60 (8) they go rather further 
than we bad proposed in tlie direction of empowering tbe Governor to 
take emergency action during an interregnum between two ministers; 
and in such an event we consider that it should be tbe Governor himself, 
and not the official half of tbe local Government, which should take 
charge of the ownerless portfolio. On the other hand, they omit to 
carry matters to the ultimate test by providing for the possible retransfer 
of a transferred subject, in order to end insoluble disagreement between 
a Governor and his ministers. We regard the proposal made in para. 
102 of our despatch as affording the only answer to the inevitable pro- 
blem which presents itself during the period of transition, that is to 
say, the problem of what is to happen if ministers and legislature are 
bent upon a course of action to which the Governor, guided by his 
instrument of instructions and acting under such directions as he may 
receive from siiperior authority, feels it impassible to assent. To our 
mind this is the ultimate tost of dyarchy; and the cardinal aB.sumptioii, 
made in para. 12 of our first despatch, that the authority of Parliament 
must remain paramoiint over both halves of Government, forbids us to 
answer it except by providing for- a 'possible retransfer. 
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88. Para. 61 of ilie committee’s report goes to reinforce tlie pro- 
posals made in para. 40 of onr first despatcli. In para. 63 tlie com- 
nrittee suggest maternal for rules of tlie kind for rvliicli -we proposed to 
proride in para. 13 of the rneinorandnin forwarded with our second 
despatch. We accept clause (!) of the commitlee’s proposals, and like- 
wise clause (2) (a) which, accords with para. 104 of oiu’ first despatch. 
As regards sub-clause (2) (h) we prefer, as we have already said in para. 
10 ahore, that in reserved subjects the orders of the Government of India 
should he addressed to the Governor in Council. As regards sub-claixse 
(2) (c) we think that it should be for the Governor, as we have just 
observed, to ’decide any doubtful question of jurisdiction; but that once 
flic jurisdiction has heen decided the substantive decision should not 
be that of the Governor in person but either that of the Governor in 
Council or that of the Governor and ministers, subject in the one case 
to the Governor’s powers under section 50 of the Act and in the other to 
his power of overruling his ministers. We hope, however, shortly to 
present to you a draft of the rules which we suggest for regulating the 
procedure in all these cases. 

89. We come now to the important matter of the instructions to 
the Governor, At the outset we wish to make it clear that we regard 
these as the appropriate means of affording the Governor guidance in 
the comparatively delicate matter of his relations with ministers. They 
measure the extent to which the ministerial portion of the Government 
is to he regarded as still coming short of a purely constitutional position. 
They are the means hy which the discretion of the ministers and legisla- 
tures is still to he regarded in .some respects as tempered by the need 
for securing that the wishes of Parliament in vital matters are not 
disregarded. Bnt they are inappropriate for regulating the attitude 
of the Governor in Council . who, inasmuch as he camiot properly receive 
instructions from the legislature, mu.st remain amenable, if necessai’y 
in the least particular, to superior authority. The committee’s proposals 
in para. 67 accord with the intentions of the reforms Report. As regards 
clause (1) we should prefer as in the existing Act to adopt the phrase 
“ safety and tianquillity ’ inasmuch ns the term “ peace ” is really 
included in “ tranquillity;” and would include a j'eference to the need 
of mitigating religious animosities hefore they reach the point at which 
they express themselves in violence. Items (2) and (3) we accept as 
appropriate and sirfficient. With reference to item Ro. (4) we would 
refer to para. 49 of oui’ first despatch. iSo long, however, as the ex- 
]>ression proposed by the committee is included only in the instrxictions, 
which it will be left to the Govenxor to interpret, we see no harm in the 
adoption of their phraseology. As regards their additional suggestions 
we recognize clearly the need for securing Mxihainmadan education : 
hui_we consider that the proposed injunction sliould he so extended 
as to ensure that the Muhammadan community gel their fair share 
of all increased facilities. In suh-elause (2j -winch is designed for 
the protection of mission interests, we should prefer to lay down 
that no change.^ such as those refex'red to in the clause should be 
adopted whicb are inconsistent -with educational interests”. We 
entirely agree that due provision mu.st be made for the education 
of the depressed and baclrward classes; but we can .see no sufficient 

28S 



reason for confining the scope of such an admirable injunction to 
the single presidency of Madras or to the interests of mere 
education. 


90. 'Wihile, however^ ^ye approve the committee’s proposals 
generally we feel the situation requires something more. As we 
have said in para. 110 of our first despatch we are anxious that the 
Governor’s instrument of instructions should make it clear that he 
is to use his powers “ resolutely to prevent any deleterious lower- 
iug of the standards and ideals of administration which they {the 
Governor in Council) hold in charge for Parliament.” We should 
. like to launch this vast experiment of constitutional changes in 
India with a clear and xinmistakahle declaration of the lines on 
which we hope and intend that it shall be conducted. In Appendix 
IT to this despatch we attach a draft in which wc have tried to 
develop our ideas of what the document should be. It will be 
plain to you that we think the unprecedented situation requires a 
pronouncement difiering both in contents and in tone from any 
colonial precedents and carrying with it something of the authority 
attaching in India to a Royal proclamation. 


Transferred list. 

91. Tlie subjects proposed by the committee for transfer are 
shown in the list in section III — 3 of their Report. We consider 
that the list regarded as a whole is a good one and calls for com- 
paratively little criticism. Rut there are a few inatters of the first 
importance in regard to the treatment of which we find ourselves 
in disagreement with the committee, and some others of lesser 
moment on which we desire to offer comments. 

92. Item 2. — ^^A^e assent to the transfer of medical administra- 
tion with the exceptioji of luedical schools and colleges which, for 
the reasons given in para. 107 below, we think should be treated 
as a reseiwed subject, and brought into close relation with the 
committee’s item 42 in their provincial list. 

93. The committee’s attitude towards the very difficult question 
of edTication {item 4) is succinctly indicated in para. 45 (1) of their 
report. They received various suggestions for the division of the 
subject of education, but came to the conclusion that any partition 
was unsoxind and unworkable : and they have contented themselves 
therefore with leaving' Exxropean education ae a reserved subject 
and transferring all the rest including university, technical and 
secondary education to the control of ministers. They propose, 
however, to exclude the Hindu university at Benares and also 
Chiefs’ colleges, which by tin's means become an all-India subject 
(item. SO of the all-India list); and tliey advise that new univer- 
sities, the extra-provincial jurisdiction of universities, and in the 
ease of Bengal and for a period of five years only, the Calcutta 
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TJniversity and also secondary education generally sliould be sub- 
ject to Indian legislation. They add that legislation reg^ating 
tbe constitution or functions of a university sliould be subject' to 
compulsory reservation by tbe Governor. Sucli discriminating 
treatment of tbe subjectj vbicb leaves it partly all-Indian, partly 
reserved, paitly transferred vutb limitations, and partly transferred 
Tritbout limitation, sbov’s that tbe committee realized tbe great 
risks involved in transferring bigber education entirely to tbe con- 
trol of ministers at tbis critical stage in its history. 

94. The opinion of local Governments is much divided. The 
Bengal Government desire to reserve collegiate and European 
education: the United Provinces Government holds that education'^ 
is best treated as a Tvhole and ia prepared to transfer it, but the 
official committee which advised the Lieutenant-Governor were 
divided in opinion. The Punjab Government recognizes the 

dangers, things that education best fulfils the canons laid down 
in the Eeport for transfer, and reserves its opinion as regards higher 
education. The Government of Bihar and Orissa are strongly 
opposed to the transfer at present of secondary, technical and 
coUegiate education. The Chief Commissioner of Assam opposes 
the transfer of collegiate education. The Government of Madras 
would reserve education aud the Government of Bombay would 
transfer it. In tliese circumstances we feel that a heavy respon- 
sibility lies upon us. We are bound to look at the matter from 

the broadest point of view. From the outset the reform and ex- 

tension of education has been recognized as an integral part of the 
process of political advance. In Ifovember 1916 we wrote: — 

" Tile first of these obstncl ' ' efforts have been 

made of recent years to extend that ve seek is still 

a long way off. Even more pre ...... . rement 

In our juQgmerit the Eystom of education in this country requires tlie most patient 
reconstraction In the present circumstances the main efforts hoth of Govern- 

ment and of the public can most wisely bo directed to securing a standard of higher 
education that shall bo comparable to that enjoyed by other nations and in olhor 

parts of the Empire...... The removnl of ignorance," we added, was to be 

attained only by giving the boys and girls of India " an education that has fitted 
them for the walks of life in which their lot is cast." Only by its gradual removal 
could "the progie^ towards the creation of an enlightened and self-governing 
people over bo achieved.” 

Your owTi view was that— 

" to progiessive improvement in the quality of higher education and to greater 
diffusion of elementary education we must largely look for the means to overcome the 
obstacles to political progro's presented by religious and social intolerance and b.v 
inexperience in public affairs. But I would add that in other countries political 
opportunity has often proved the cause and not the result of tho_ dissipation of ignor- 
ance, and that education alono divorced from political opportunity will not inculeate 
a sense of lioHtieal responsibility. ■\\Tiat is rvanted in the India of to-day, os your 
proposals show tlmt you rightly apprehend, is that the two should go hand in hand." 

95. The Eepoi't on reforms recognizes fbe ignorance of tbe 
people as a grave obstacle to political advance (paias. 134 and 187). 
It observes that the progress of political education must be 
impeded by the Imoliwardness of general education (para. 2G3). It 
looks to popular goveimment to promote tbe spread of education 
(pai-a. 153), and it contemplates that, tlie directiou of Indian educa- 
tion sbnll be increasingly transfen-ed to Indian bands (para. 187). 
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At tlie same time it proposes that the first statutory commission 
shall examine the development of education among- the people 
(para. 263); and it clearly regards education both as essential to 
further political advance and as one of the chief tests by which the 
work of the new popular governments will be judged. With all this 
we cordially agree. Believing eai’nestly as we do that political en- 
lightenment and wise education cannot he divorced, we cannot rate 
too highly our responsibility for the latter. The task is one which 
we must certainly share with the new popular governments. The 
qomplexity of the present system and its results, to both of which 
we shall allude in detail later, convince ns that its development 

and improvement are far too heavy a burden for jninisters alone to 
hear; and the main issue in our judgment is how we can best divide 
it. The view has been suggested to us that, inasmuch as it will he 
from the vernacular schools that we shall draw the mass of the 
intelligent voters of the future, it is our duty to concentrate upon 
vernacular education, and to leave English education, as a subject 
in ' which they will he more interested, to ministers. Against this 
view is the consideration that English education does not so much, 
require stimulation as skilled guidance, improvement and adapta- 
tion, in the light of western experience, to the general develop- 
ment of the country; while it is upon the spread of vernacular 

education, slow and laborious in the past, that the energies of 
political leaders can he employed with the greatest hope of rapid 
success. The matter however is not one for speculative argument, 

hut for decision on the basis of the results of our educational work 
in the i^ast, and its present arrangement. After a suiwey of these, 
which in view of the gravity of the issues we make no apology for 
placing before you in detail', wo propose to examine the arguments 
for and against transfer of either the whole or a definite part of 
our educational system, and then to make our own recommenda- 
tions. } 1 

96. "We may best describe existing arrangements in the words 
of our own Educational Commissioner ; — , 

“ The control of primaiy education rests iritli the local Governments and local 
Lodies, in different proportion in the different provinces. Government maintains a 
few Boliools, local bodies a large number, and sometimes the Government, sometimes 
the local bodies aid a very large number of privately managed institutions. Tito 
curricula ai-e fixed by the loc.il Governments, though in our circular letter to local 
Governmerits, dated the IStli September 1916. it was stated that local bodies should 
have some choice in fixing curricul.a. The inspecting staff are Government officers, 
partly under the Director, partly under the district officer, and in certain matters, 
bound to carry out orders of the board (this arrangement sounds complicated but in 
practice worfcs smoothly). The schools are financed by Government and by the local 
bodies. The latter pay for their own schools and sometimes, though not always, 
di.sburse the grants to aided schools. But in some provinces Government aids pri- 
vately managed schools. Fifty per cent, of the money classed ns local and municiral 
funds in reality represents contributions made bv the local Governments. As regards 
appointments in board schools, these are generally made by the boards, Bubjvct to 
certain rules governing q^ialifications, leave, pay, etc. But in the Bombay Presi- 
dency the board schools are treated almost as Government schools, 

Middle educ.ation is of two kinds — middle vernacular, which is often clnssed as 
primary and similarly dealt with and financed; middle English or Ang’o-vern''C'jlor, 
which properly forma a section of secondary education and ought to he treated ns 
such. The proper division, in fact, would ho primary and middle vernacular educa- 
tion, and secondary, inclnding Anglo-vernacular middle education. 
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Secondai-y mstitiitions are managed partly by Govornuient, iiartly by local bodies 
but mainly by private bodies, Tlie curricula are cletermiiied partly bj’ tlie local 
Governments and partly by ibe universities. Iiispectiou, distribution of grants, 
etc., are made by tlie local Governraenta. Appuiutments in Government schools are 
made by Gov'ernnient, m aided and non-aidcd schools by the managing bodies. The 
managenient and sn’ ’ ^ . sdioola bv local bodies ivere 

deprecated by tlie ■ ■ , ‘ ' tlie Government of India. 

Sometimes, hoiveve ■ ■ municipalities do manage 

secondiiiy Rcools. ■ . ■ uo managed is, however, 

small. One does in ■ _ system, since it is desirable 

tnat local bodies should confine themselves to v'eniacular education. 

u . institutions are managed partly by the G os'eriiment to a small extent 

by the univei-sity and to a veiy large extent by jirivatc bodies. Their control is 
divided Iietiveen local Governments <the Government ot India is the local Govern- 
ment 111 the case of the iCaleutta Univeraitv) and the universities. TIio universities 
prescribe the cuiriculfi and examinations, local Govornments give grants and finally 
^Oide cases of aiSliation, and hitherto the Government of India have legislatem 
Heie also local bodies manage few institutions, but their number is only six.” 

97. Apart from political cliaiig'es, liotvever, certain cliauges 
have been proposed in respect of higlier education. Tliougb. tbeir 
report is not yet formally before u.s wc understand iliat Dr. Sadler’s 
Commission ivill recommend that tlie Bengal nniversitiGs should in 
matters of educational administration and policy be made much 
more independent of the local Government, but should come under 
the Government of India in respect of legislation, visitation, co- 
ordination, the encoiiragement of reseai’ch and help in recruitment. 
They intend ^ that the Government of India should make grants to 
the universities; but otherwise (except for that Govei'nincnt’s legis- 
lative powers) the eiiforcemeiit of the desired standards will he left 
mainly to the uiiiver.'=ity’s conscience and to public opinion. The 
coinmission think tlmt on their technical side universities should he 
mainly self-govorning liodies. I’inancinl and administrative busi- 
ness is mainly assigned to one miinag’iug* body, educational busi- 
ness to another; but clb.se contact between the univei'sity and pub- 
lic opinion is to be secured by the e-stoblishmciit oJ a huge and 
representative court, wliose sanction will be required for any change 
in the university status and for any substantial expenditui-e. Bor 
the control ot high schools and intermediate college.? a novel 
arrangement is propc.^'ed : the cmmni.ssion sugge.st that tliey should 
he regulated by a hoard which i.s to be partly advdsmy and partly 
executive, wbicli will include represeiitutives of ilie universities, 
agriculture, commerce and indrusiiy, medicine and education, pre- 
sumably nominated. Tliis board, they think, .should enjoy free- 
dom to act upon its own Te.spon,sjbiljty in flaming and enforcing 
the regulations which it may find nece.ssary for the welfare of 
secondary and intermediate education, and must he ultimately 
responsible to the Government and, in the event of final disagree- 
ment between it and Government, the will of the latter must pre- 
vail. The comuii.ssion r-egard the chances of .such a di.sagreement 
as extremely remote, and sugge.st that vv'hcn it occitr.s, sjiecral rrreans 
should he taken to mark the gravity ol the situation. The local 
Govermirent should have power to call upon the hoai'd to resi<j-n; 
hut if this step is taken, papers .showing the point.? of disagreern^ent 
and the rea.sons for Governrupiii ’s aoGon shoitld be laid before the 
]iroviiieial legislature. 
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08. Tlie second factor in o\ir decisiou must be tke results of oui* 
-educational u'orlr in the past, and the reasons for the acknowledged 
■defects in it. So far as primary education is concerned, the chief 
-rlefects' ai'e well-known. jEt is veiy limited in quantity; there is 
great wastage by the way ; teachers are ill-paid, poor in quality and 
-commandih^ little respect; the inspection is insufficient and 
indifferent,'! as a I'esult the course takes too long- and yields hut small 
results ; and vei'j^ little of the knowledge attained remains in after 
life. The conserratism of the rural classes and the defects of the 
system haTe in fact reacted on each other. ‘ The people need, to be 
awakened to the value of education as making lads better farmers 
instead of nierely spoiling them for a riq’al life ; and the system 
needs to be improved by more schools, better trained teachers, 
Tetter courses and better iiispection, all of which ineans not merely 
-inonej" but wise outlay of it. 

99. Middle education is really two-fold and comprises both 
middle vernacular and a nglo- vernacular. The first is associated 
with primary mainly by the fact that it also is conducted in the 
vernacular and managed by local bodies. It is far more highly 
■^organized, is mostly concentrated in towns or villages of some size, 
.and is in the hands of better trained teachers ; it attracts more 
promising hoys and it does train their intelligence and give them a 
fair equipment of knowledge for the careers before them (teaching 
vernacular clerkships, posts as karindas and the like). The best 
boys go on to English schools. Middle vernacular education, 
Though nominally managed by local or private bodies, i.s to a greater 
-extent than primary education under the supervision of the ae]3art- 
ment. With the aiiglo-vernacular schools tiro case is otherwise. 
Here the main complaints are that owing to the commercial value 
■of English, that language is often tairght too eardy, and taught 
badly by teachers who know it indifferently themselves : that 
(though in this respect nratters have been improved) it is occasion- 
ally made the medium of iirstruction too soon, with the result that 
boys cannot take in the meaning of what they learn and are over- 
taxed in attempting to do so and that menrorising without under-, 
-standing too often is the chief result. The boys are ill-prepared to 
go on to a high school and have not .acquired any Inrowledge for 
•any other career. At the same tinre there is a great demand for 
-cheap English education; and in many parts of the conntiy private 
-schools are numerous, crowded and poorH equipped. Middle ver- 
nacular education marks the final stages of instruction for certain 
classes of the people, while the anglo-vernacular school is merely 

The first stage of higher or English education, 

100. The accepted policy as regards high schools has been to. 
leave their management largely in private hands. Government has 
maintained a certain number of high schools as models: and in 
some provinces it exercises control over curricula by a school-leav- 
ing examination. More generally the university recognizes schools 
■for the purpose of presenting pupils for matriculation, and' 
aegulates by means of matriculation the corirses of the highest ‘ 
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classes. Tlie condition of secondary education can Lest Le presented 
in an extract from tLe last quimxuemiial review: — 

'* In tlie first place ilio apparently iiiGxhaustaLle demand for secondary edncation, 
conibined ivitli tlie difficulty ol' meeting it in nn adequate manner, tends to swamp- 
the effects of reform. Eicisting schools are improved; bat new ones spring up, lower- 
ing the average of attainment and undermining discipline. One of tlie Bengal in- 
spectors. speaking of Calcutta, says that oiving to the demand for any education, 
however bad, proju-ietoifl are able to manage their schools at the lo-west limit of_ in- 
efficiency without fear of loss of hoy.s. The most necessary ingredients of education, 
such as discipline, social life, good' physical conditions and a rcasonahle standax'd of 
class-work, are not deinaxidcd .anti thorofore not &ui>plied. Boys are able fo bargain 
with school inanagei.s for concession rate.s of foes, permission to accumulate arrears 
and certainty of promotion. The hf ’ . ‘ ’ ' hools up to or oyer 1,ODO 

pupils are not uncommon, w’ith each ■ ' ■ . . nto several sections, and 

that in such schools it is found that - ■ ' ■ and efficiency are sat ri- 

ficed on the alter of fee-income. T1 . discipline and cfficioicv 

of teaching is noted in some of the reports The school often depends upon the pooi- 
will of parents and pupils, and, where pnhiic opinion is xveak and uninformed and 
parents are only too ready to listen to the complaints of their children, the schoolboy 
becomes the master of his tcacheis. Faults are condoned and promotion fiom c'ass 
to class is domaiided under throat of withdrawal. Unwise promotion, .sny.s Mr. 
Mayhew, accentuates the results of defective instruction, hanipoi's the progress of 
each class bj; the dragging ivoight of inefficieiits, and eventually clogs the matricula- 
tion class with an increasing number of hojicless cases. 

“ In the second place, there is still in some provinces the numbing influence of 
the matriculation. This affects the school in several ways. Tlie majority of schools 
in such provinces still, as Mr. Hornell remarked in an earlier report, acknow'edge 
no Iniv and submit to no supervision or guidance oilier than that which the matiicu- 
latiou imposes on then). It is impossible that a syndicate silting in Calcutta should 
control 789 schools distributed over an area of 78,699 .■square miles. Rules hecnine 
relaxed, orders aie evaded, and the influence of the inspecting staff is workenpd. 
Apain, those effects are produced which have alread;^ been ohse'-ved in conneeBon 
with the curriculum and the method of treating it, which is inevitahl^^ adopted wh-'n 
the sole cud in view is the passing of a maximum number of pupils tbrough an 
external e.xamination. Nor is it only tlie curriculum which i.s narrowed. Scant 
.attention is paid to tho.se actiiutios which ought to form so important a part of the 
pupil’s environinent. At a time of life when action is natural and cS’^entml to well- 
being the boy is forced into sedentary application to a course which often makes 
little appeal to him and in masteiung which he roceive.s hut little assistance, while 
hi.s chief recreation is fiequeiitly the perusal of highly spiced newspapers.” 

101. There are 129 Enp^Iish ails colleges of _ wliioli 94 are 
privatelj’’ managed, 70 of these Leing aided. During the last five 
years students increased Ly 69 per cent. ; and of the total numher 
more than one-third are Brahmins. The average cost per student 
is under Us. 160 a year. Some unaided colleges are far clieaper. 
Tliere is a tendency for charges to fall. There is no denying that 
the majority of colleges are totally understaffed and that this 
reacts on the life and teaching. The quinquennial report sums 
up matters tluis: — 


" The feature of the quinquennium has been the groat expansion in numbers. 
Improyoracnts have been effected; but these are too often rmljifled by the necessity 
of making hurried arrangements for the nccommod.ation of additional stndeyts. Tho 
imniher of students per instructor is decreasing "" ■ 

coming fioni the sccondaiy schools liamper the V ’ ' ' . ang, 

cauductod to a eoividor.ablo extent in laliorat _ ■ ■ . ‘ . In 

other .subjects tho lecture holds the field and . - ' ' ■ ' ■ ' are 

often lacking.” 


Five yeais earlier, in .spite of much that was encouraging, tho 
complaint was — 


“ The weak point in the system lymains the striking inequality in tho efficiency 
of different collogos — not so much in examination results, hut in tho conditions 
of stiidv, residence and recreation and all those things that go to make up truly 
collegiate life.” ; 
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102. ^ A few statistics may be giTcn to complete tbe picture. 

Tbe lasa piiblisbed retairns sbow tbat, taking public and private 

institiitioW together, we have 195 colleges in British India with 
59,000 sWdents. There are over 10,000 secondary schools, with 
Iq- million pupils, and 177,000 primary schools with nearly 

millionl pnpils. It is now for ns to advise which part, if not 
the whole, \of this great and growing field of administration should 
be transfeiTed to ministers. Before we state our conclusions it 
will be convenient to explain tbe exact meaning which is attached 
in the following paragraphs to the expressions “ priTO.ai*;^'' ” and 
secondary''?’ in relation 1o schools or education. We use the 
words, for the sake of brevity, in a compendious sense; the former 
including middle vernacular, and the latter middle English or 
anglo-vernacular. But the distinction which we draw is not 
between vernacuar and Englisli. It is between types of schools 

and the purposes of their work. By primary schools we mean 

schools which cater for the masses of tlie people, and in which the 
great bulk of tlie pupils are not intended to go further than a 
middle test of some sort. In such schools the teaching is naturally 
in the local vernacular. There is a tendency, more pronounced in 
some parts of India than in others, to add instruction in English; 
but this does not a,lter the self-contained character of the schools, 
or their purpose, which is to prepare the pupils for the ordinary 
avocations of their own class of life and not for higher education 
or professional pursuits. By secondary schools, on the other hand, 
wo mean those which aim at an Engiisli education as the passport 
to the university or to skilled clerical or technical employment. 
Schools of this type may include primary sections, in order that 
their courses may be continuous; but this does not detract from 

their character or well-recognized pui'pose. 

103. On a review of all the circumstances, we consider that 
tliere is a compelling case for the transfer of primary edtreatiou. 
It is that part of the field which will give the fullest and freest 
pay to responsibility at once : it will be most responsive to parti- 
otic effort; and it will be the nursery for the broad and enlightened 
electorate on which the future depends. The labour of bringing 
primary education up to a reasonable standard, tlie need for almost 
unlimited development, the difficulties of gradually making it free 
and then compulsory — these and its many other problems consti- 
tute a task which will be enough, and more than enough, to 
occupy all the energy and ingenuity of ministers for years to come. 
Heavy though the task is, in estimating its chances of success we 
are in general agreement with the report of a committee which 
considered the question in 1917 : — 

" At first sigtit tliis abandonment of control, by tbe central or jDrovineial 
Government, of a department so vitally fundamental to a national scbeine of 
education, would appo.ar to be fraught with grave dangers. Nor are these wholly 
illusory. Jt is quite possible, even probable, that at first efficiency will be saei'ificetl 
to oilier consider.ations and that the popularlv elected body will vote money for tbe 
less essential objects and neglect the provision for training and inapection. But 
unless an opportunity for mistakes is given, nothing will be learned. Experience 
will, we believe, Jioget greater wisdom, and that in no long time. Once it is realized 
that education is tbe business of the people,_ then the people v.'ill see to ft that 
their elected representatives procure them efficient teachers in tlieir schools, Ae.ain, 
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it is only thus that education can hecome really natioiuilj and if the deinnnd arites^ , 
hs u'6 believe it ivill arise, an elected council of this kind vill be able to raise inouoy 
for education from sources that never could be tapped by a Government ot the- 
existing official type.’* 

104. TV]e may say at once tliat to onr minds tliere is aii eq^iuilly 
compelling* case for retaining secoudaiy and university education, 
in the hands of tlie official and more experienced half of the pro- 
vincial Groveruments. India stands to-day in a critical position; 
and her immediate future, apart from her slower political growth, 
depends upon the solution of .social, economic and industrial pro- 
blems to which a good sj'stem of secondary education is the chief 
hey. If we handed it over at this juncture to untried hands we* 
should be guilty of grave dereliction of duty. We attach, as 
Appendix III to this despatch, three opinions upon this question 
wliicli we regard as woithy of the fullest consideration : the hrst 
is from an expeidenced non-official Indian educationist who writes 
witli first-hand knowledge, tliougli we regard the second sentence 
of his opinion as too sweeping; the second is the opinion of two 
officials with .special itnowledge of educational administration one- 
ot them being an Indian ; the third is from the pen of a recent 
.Vice-Chancellor of an Indian university. We cannot question the 
general accuracy of the picture wliich is here presented, or the 
conclusions which are based upon it : nor can we avoid the pro- 
position that the time has not come when such important issues as- 
pi'ogress and reform in higher education can be committed to the 
ordinaiy machinery of the provincial legislatures. 

10”>. The committee have taken a different line. In their- 
recommendation that education as a whole should be handed oyer- 
to ministers, they liave been swayed by one main consideration 
[y)nra. 45 (1) of their report], the belief that education is impartible. 
They liave concluded that a line of division cannot he drawn 
through it without raising difficult questions and producing serious 
administrative complications. For the theory of indivisibility they 
rely on a statement by Mr. Hornell that “ the existing educational 
system of India is an organic whole,” wliich it is impossible to 
modify by compartments. This assertion we believe to be too 
sweeping. Theoretically it is true that the business of education, 
like the business of government, is one connected whole and must 
be in.spired by one common purpose. But- in practice the argument 
can be pressed too far. IJnivei’sity and secondary education must' 
remain in the closest as.sociation, as all our expei-ience and enquiry 
show: but the bond between secondary and primary education is far 
more elastic. Between these two indeed there is already in exist- 
ence a clear line of deinai'cation, resting not differences of finance 
and confrolling agency, and emphasized by differences in the type 
of .sclinol and — what is more important — in the type and ago of the 
pupils. Vo difficulty is experienced by those provinces where the 
polir-y is thoroughly pursued in keeping the control of primary 
.schools iinrler local bodies and the control of secondary .schools under 
the [irovincial government and the nnivcr.sity; and we do not Imow 
wliat are the “ serious administrative complications ’* inherent in 
■such a division which seem to liave been pressed upon the committee. 
Gliir hope indeed is to make the division still .sharper. Wc have- 
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long fkt tliat primary education as a system requires for its satis- 
factory \expausion a directorate and an inspecting organiKation of 
its own,' and not merely a sliare in a staff wliicli is occupied witli 
liiglier eilucation as Tvell. With this reform we should couple the 
proTision \ within tiie primary organization of institutions for train- 
ing all grades of primary teachers; and we shonld thus get rid of 
the apprehension that the independence of the primary system 
would be impaired by its having to go to the secondary system for 
some at least of its schoolmasters. We cannot thns regard the 
theory of ^he impartibility of education as a practical obstacle to 
dividing the control of primary from the control of secondary and 
university education, so long as there is good administrative reason 
for doing so.; 

106. An argument which prohahly weighed with the committee, 
for it has often been urged on ns, is the heen desire of many Indian 
publicists to obtain control of higher education. They do not 
regard official management as having been a conspicuous success; 
and even those wlio do not misunderstand our motives consider that 
we have been too cautious in its development, too read's" to sacrifice 
quanti'tj’’ to quality. They argue also that ministers will gain 
experience in the conti’ol of higher education by their mistakes, 
that mistakes will not he ixTcmediahle, that changes for better or 
worse will be easily asceidainahle, and that if political progress 
is to depend on educa.tion it is only fair that the whole snhject 
should be transferred and the power of developing it placed in the 
hands' of those who are most interested m the consequences. The 
argument indeed is pushed even further: ■v\’e are told that Indian 
opinion is so strongly set upon the cntii'e control of education that 
to withhold any part of it will imperil the harmony and good-'will 
with which we hope that the new regime will start. We cannot 
accept this extreme presentation of the ease. We do not deny the 
general desire of progressive Indians to assume complete respon- 
sibility for education, or the disappointment that many will feel 
if this is not conceded. But there are minority interests wliicli 
view the prospect of transfer with grave apprehension and have- 
opposed it with all their strength. In any case the future welfare 
of India is too closely bound up with this decision to allow of 
sentiment overruling tiie obvious practical considerations. In 
particular we would demui’ to the free application, in the matter 
of higher education, of the doctrine that the mistakes of inexperi- 
ence are of little account and can easily be corrected. 

107. The practical considerations to which we appeal have been 
touched upon above. We could supplement them bj’ many co3i- 
crefe instances of the unhappy consequences of entrusting higher 
education too confidently to private enterprise. We have seen 
what has liappeiied already in provinces wliere liigli school and 
collegiate education has been allowed to pass largely into non-official 
control. The worst developments of such a system • are described 
in the Bengal district administration and the Eowlatt reports. We 
have recently watched tlio deterioration of a fine private college in 
noi'thein India under political influences. If further reasons were 
needed to reinforce onr view we should derive them froin the present 
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conditions of scientific and technical knowledge in India. It is 
admitted that one of the greatest needs of the coTintry is industrial 
development and wider openings for her young men in the scientific, 
and technical professions. It is accepted that the public services 
must be recruited in future to a greater extent in this conntiy. At 
the same time it is recognized that the possibility of these develop- 
ments witliout a deterioration in standards lies to a veiy great 
extent in improving and extending the facilities in India for higher 
learning, particularly on the technical side. We cannot in the 
face of these plain requirements assent to a proposal to place the 
control of the legal, medical, engineering, technical and industrial 
colleges or schools of India in inexperienced hands. After the 
maintenance of law and order Ihere is no matter for which the re- 
sponsihility of the British Government is heavier. 

lOS. Before leaving this subject we may revei-t to the argument 
that onr educational policy has not been a success in the past. 
That it has at times been lacldng in foresight and perspective we 
do not deny. During the lean years education received only such 
fiinds as were available after more impeiious needs had been satis- 
fied. Too large a proportion of the money that was forthcoming was 
devoted to higher education. In making the distribution which 
they did, onr predecessors perhaps yielded too easily to the wishes 
of the only classes which were in a position to press their views, and 
took too little acount of the need of building up a sound and well- 
pi’oportioned system adopted to the economic and political needs of 
the country as a whole. In particular they were content to let 

higher education pass more and more under non-official control. 
Bor the course which they took we do not doubt that they bad 

reasons which seemed to them good and we have no desire now to 
allocate blame. We admit tbe errors of the past and we ask for 
lime to repair them: their reparation is perhaps the most urgent 
taslf before ns, if constitutional changes are to bring to India the 

hapinesp which we hope. Bor these reasons we accept the com- 

mittee’s proposal to tran.sfer primary education, and we strongly 
dissent froJu their proposal to transfer secondary, collegiate and 
technic.al (including medical and engineering) education. Re- 
forniato/y schools should in our opinion be treated as a portion of 
industrial education. , 

109. Certain subjects or parts of subjects have ' been recom- 
mended for transfer ” subject to Indian legislation.” We have 
already explained (para. 12)' our reasons for bolding that it is not 
possible to I'estrict the transfer of any subject in this manner and 
in view of this decision it is necessary to amend items 1, 0, 12, 13, 
16 and 17 of the transferred list. 

Item 1 .- — ^We would omit all the words after ” Cantonments 
Act.” Borrowing by local bodies inasmuch as it necessarily affects 
the Indian market is a matter of concern to the central Government. 
It should he 3‘egulated by Indian legislation, but such legislation 
should be included in tbe miles to be framed under section Y9 (3) 
(?) of the Act and not open to local amendment even with previous 
sanction. 

Jicin 9 . — 'We are prepared to accept the committee’s recoTn- 
mendation that ro-o])ei ative .societic.s should he tr.ansfeiTed, and to 



go further than the committee in ti'angf erring the subject without 
restriction. The sphere of co-operation is one which we think affords 
adniirahle scope for giving ministers a wide discretion. 

Item 12 . — Similarly we would transfer ■ the registration of deeds 
and documents withoirt restriction. It is time that the matter is 
of great inipoidancc to owners of property and to business interests. 
We do not anticipate that there will he any strong disposition on 
the part of provincial legislatures to disturb the well established 
lines on which it is now administered, hut think that it will he well 
to protect the Indian Registration Act against any modification 
without previous sanction. 

Item 13 . — As the committee have pointed out in their remarks 
on item 21 of the provincial list^ Indian legislation in regard to the 
registration of births, deaths and marriages affects a comparatively 
small portion of the population. Hindus, Muhammadaus and 
Buddhists are beyond its purview. We do not consider it necessary 
to make such registration subject to Indian legislation in the case- 
of this small minority, and are prejiared to transfer the subject 
without restriction. 

Item 16 . — We would omit the words after “ articles.” The 
regulation of the export and import of adulterated articles is clearly 
a matter for all-India regulation, and there is no need to give 
provincial legislatures a limited voice in it. ' 

Item 17 . — There is little uniformity at present in the standards' 
of weights and measures throughout India, and we are prepared io- 
transfer the subject. If in consequence of international conven- 
tions or otherwise the need for securing uniformity by legislation 
arise.s there would he a clear case for the exercise of the central 
Government's overriding legislative powers, 

110. We have suggested (para. 57) that '' pilgrimages within 
India ” be added to item 3 of the provincial list. We would also 
make it a transferred subject by adding it to item 3 of the trans- 
ferred list. ■ 

111. The committee have recommended that all provincial build- 

ings \iiem 5 (a)] should he transferred. To accept this proposal 
would mean that the provision of funds for such buildings as district 
offices, civil courts, and police stations will be regulated by the 
mini.ster in charge of the Public Works Department since provision 
for such expenditure is made in the Public Works Department 

budget and not in the budget of the department concerned. 
The departmental budgets contain provision for such works only 
as the department is prepared to carry out. All works carried out 
1)3' the Public Works Department are provided for in that Depart- 
ment’s budget. We cannot, however, place ministers in the 
difficult position of having to decide between the claims upon their 
budget of reserved and transferred departments in the matter of 
buildings, or give them power to refuse to budget for buildings 
pertaining to reserved departments which the members ill charge 
of thol^e departments consider to he nece.ssary. The transfer of 

provincial huildings should therefore he restricted to those build- 
ings which are connected with transferred departments, and the 
buildings of reserved departments should he re.seiwed. We recog- 
nise- that since the control of the Public Works Department 

299 



'generally, including' tlie control of tlie staff, is to be transferred, 
the jninister -will still be in a position to deny buildings to the 
resei'ved departments by refusing to cai’ry out bxiilding scliemes for 
xvhicli budget provision lias lieen made. If .such a difficulty presents 
it.self ilie Govei'iior must be left to deal with it : recourse to private 

contractors may prove to be a u.seful alleviation, but in any case it 

presents less serious prospects of trouble than the arrang-ement •\vliicb 
■n-e seeJc to avoid. 

112. It follows from the changes which Ave liaA'e proposed above 

(para, 30) in iicm 6 (a) of the all-India and d (fZ) of the provincial 
lists that iZcai S (d) of the transferred list should he omitted 

'Consequential changes are als(» required in item G (6). 

113. Item 8 . — The committee support their proposal to transfer 

fisheries by the argument that the subject should not be separated 
from the cognate subjects of industrial development and co-operative 
credit. If, hoAvever, our praposals in para. 120 below are accepted, 
industrial deA'elopment will be a reserA’ed subject and the argument 
cease.s to liaA'e weight. IVe incline onrselves to the A'iew that 

fisheries are as closely cumiected Avith agriculture as Avith any other 
subject, and avc agree that agriculture (item 6) should be trans- 
ferred, "\T,e see no paiiicular reason aa-Iiv fislreries should be treated 
in the .same way in all proAunces, but on the other hand Ave can find 
no strong reason for I’esej'A'ing fishe.i-ies in Madras, if agriculture is 
transferred. On the Avhole, we ai’e prepared to accept the coni- 
iniltee’.s pi'oposal. 

114. Item 10 . — Bomhay is the only irroA’ince in Avliich the 

transfer of forests is tentath'ely ndvocaied by the committee. 
Their suggestion is strongly opposed by the Inspector Genei’ai of 
Torests, avIio fears that inexpert management may result in the 
• destruction of A-aluable commei'cial as.sets. He urges that if it is 

thouglit necessary fni' political reasons to enibaih on Avhat he 
r-cgar-ds as a dangerous experiment, its scope .should be confined to 

the comparatiA'oly restricted forest areas of the Central Circle. 
We realize the force of the Inspector General’s arguments, hut on 
the whole are prepared to accept the committee’s sugge.stion as it 
has the Bombay GoA’crnmeut’s support. We have no objection to 
the transfer of forests Avhich seiwe jrarticular Aullages or groups of 
A'illages to local bodies subject to scbemos of management to be 
a]jpi'OA’ed by the GoA'ernor in Council. The questions of the powers 
of the lu.spector General and of control of the senior appointments 
in the pioA'inees will require fnii;her consideration, 

115* Item 11 .- — The chief difficulties in regard to the transfer 
■of excise haA'e been noticed by the committee, W'e apjrrove the 
.safeguards proAuded to protect the interests of the GOA'ei'nment of 

India as both necessary aird .sufficient. The question of the staff 
in Bombay and ^ladras Avill receive onr careful consideration when 
the time -Come.s. Difficulties are likel3’' to occur with a staff which 
will be under ministers in respect of their excise dutie,?, and ulti- 
rnateh' under the Gov’ernment of India in so far as tlieir avoi'Ic is 
•I'onenrned Avifh .Salt. Tire onK* satisfactory solution maA' he a 

( omplete separation of the .staff of the two departments, hut we see 
no reason to defer tran.sfer until ,«nrch a separation has been effected, 
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We would postpoae consideration of the problem of stafE until we 
have some practical esperience of the difficulties involved. While 
Ave recognise tliat in some provinces popular opinion may lead the 
legislature to take steps in the direction of total prohibition, and 
Avhile Ave ajjpreciate the dangers from this course of the spread of 
illicit practices, as well as the inconveniences Avhicli may be caused 
more particularly to those classes to Av'hom drink is no real danger 
in India we are yet prepared to transfer excise at once. We fully 
realise that excise occupies a special position in Madras from the 
lei'enne point of Auew, but regai’ding tbe matter from the broader 
ground of general principles Ave agree Aidth the committee that 
■excise conditions are not so peculiar as to justify its reservation m 
dhat presidency. We agree also that excise should be a reserved 
subject in Assam. 

lie. JtGin Jo. — We come noAV to the Autal question of industries. 
This is ])raotically speaking, a ncAV odmini.strative subject, the 
future impoi'tance of Aihich has been strongly emphasised in 

para. 3>36 of the Eeport on Indian constitutional reforms. It is 
moreover a field Avhere the diA-ergence of racial interests is likely 
to make itself felt with some acuteness. Tlie , committee IiaA’e made 
the following’ proposals: — 

(1) that the development of mdustries he made a prOAuncial 

subject, except for the matters covered by items 20 and 
■30 of the all-India list (articles whose production, etc., 
requires control in the public interest; and central 

research institutes), and for heads, such as that of 

geological survey {item 22), wliich relate closely to the 
development of industries. 

(2) that the development of industries be made a transferred 

subject. 

The committee liaA'e evidently felt tliat this allocation of re- 
sponsibiHtie.s is not free from objection, since they admit in para. 45 
of their rejiort that they have A'ainly tided to draAv an3' clear line 
hetAveen local and other industrie.s, or to frame a distinction based 
on the relatiA’e importance of different industries. To draAV any 
such distinction is, Ave agree, impossible : but the conclusion to 

which the committee haA'e been led in consequence does not com- 
mend itself to ns. Our oath conclusions are, briefly, that the 

deA'elopment of industries .should he concurrently’’ imdertaken by' 
"the local GoA'ernments and the Government of India ; and that this 
mibjeet should, so far as local Governments are concerned, be 
resei’ved. Our reasons for tbc.se conclusions will be stated as briefly’ 
ns possible. 

117. In the first place we hold that the central Government 
■connot possibly'’ divest itself of responsibility' for the industrial 
progress of the country, AA'hich is necessary' to secure its militarA' 
.safety, its freedom from outside economic aggression, and its social 
and political stability. The GoA'ernment of Indians control of rail- 
AA'ays, tariffs, foreign trade relation.? and intelligence, the central 
scientific industries and such services as the geological suiwey’, 
further emphasises their responsibility in respect of industries. 
That responsibility should, we think, he discharged by fuj’nisliing 
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advice and help to local Governments, by co-ordijiating tlieir efforts 
and by Tvorkiug concurrently vitb them, rather than by direct 
control. Secondly, the expenditure on many of the measures neces- 
sary for industrial progress is ver^ high. Research and industrial 
experiment are exceedingly costly in proportion to their r esults in 
an}' one part of the country; without a large and highly specialised 
technical and scientific staff, mere administrative effort will be 
barren; nor are eitber the finances or the requirements of local 
Governments extensive enough to enable tbem to give appreciable 
assistance to large enterprises by loans, guarantees or undertakings 
to purchase products. The scale of some of the individual enter- 
pidses which have recently been started in India was probably not 
fully present to tbe minds of tbc committee when they made their 
recommendation. Thirdly, experiments, often on a commercial 
scale, will have to be undertaken, if dangerous gaps in our economic 
armour are to be closed, and essential links in the industrial chain 
are to be forged, while there is yet time. There must be a central 
authority responsible for seeing that this is done, and such authority 
must command finances sufficiently large and sufficiently elastic to 
enable them to do the work themselves, if necessary. Finallj', a 
central agency, equipped with a full scientific and industrial staff, 
is needed to help and advice local Governments, to co-ordinate their 
efforts, to pool their experience and to set the pace of the advance. 

118. IFor these reasons we consider that the Government of 
India must he more directly associated with actual industrial work 
than the committee contemplate, and must he at liberty to under- 
take themselves any essential item in the industrial programme 
which local Governilients are unable^ to essay on an adequate scale. 
That local Governments must participate in the industrial policy 
of the country fully and not as mere agents of ilie central Govern- 
ment needs no demonstration. "We will confine ourselves to a brief 
explanation of tbe lines on which tbe concurrent action which wo 
propose should be d.irected. Local Governments shonld, we think, 
have full liberty to undertake any research or to initiate and aid 
any industrial enterprise that they may desire, sub-ject of course to 
general financial limitations, and to tbe general powers of inter- 
vention exercised by the central Government, ns described in 
paras. 3 to G of this despatch. In practice, however, as we have 
pointed out, the nature and extent of their financial resources and 
tlie scale and relative local importance of any indnstrial propositions 
will determine their scope of action with some degree of defini'eness. 
They sbould, moreover, keep the central Government informed of 
the lines of work which they arc contemplating or taking up. Their 
technical experts will necessarily be in close and constant consulta- 
tion with the experts of the central Government; and this will 
ensure that, before definitely committing themselves to any enter- 
prise, local Governments will have its technical aspects fully before 
them, and the pros and co?is of action by themselves or by tliO' 
central Government will have been fnlly tliresbed out from the 
technical point of view. In circumstances, .it is unlikely that 

any provincial Goveinments will embark on lines of work which 
they are not in a position to pursue succe.^sfnlly. Any waste which 
oeeuTs in consequence of their doing so would have equally occuiTed 
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liad they enjoyed the sole right of action. With such an allocation 
of functions, governed not by any paper definition, but by the 
practical economic facts of each case, we understand that local 
Governraents are likely to be in agreement; it is, moreover, in our 
opinion the only way of solving the difficulty, though it postulates 
the practice of co-operation between the local and central Govern- 
ments. The importance of this postulate will be seen when we 
come to discuss the next question, namely, the committee’s ^proposal 
to transfer the development of industries to the control of ministers. 
Prom this proposition at the present stage we entirely dissent and 
for most cogent reasons. ^ 

119. In the first place, eveiy other form of activity which it is 
.proposed to transfer to ministers is conducted by established Gov- 
emmeut departments with a trained personnel and well defined 
traditions of procedure. In some provinces there are no depart- 
ments of industries at all; in other's they have a nominal existence, 
but lack expert staff and definite lines of work; in the one or two 
provinces where they exist in more tlian name they are quite 
rudimentary and have scarcely begun to consider how they are to 
handle the vastly more responsible functions and wider policy 
proposed by the Industrial Commission. We think it impossible 
for a minister untrained in administrative work and inevitably 
•devoid of industrial experience to essay this initial work with 
success. In the next place, it will he impossible outside one or at 
the most two provinces, to obtain Indian industrialists practically 
qualified to fulfil the duty of ministers of industries, nor can such 
men be expected to seek election, save in specilized constituencies. 
But from the activities of ministers devoid of business experience 
there is reason to apprehend much the same results as ensued from 
the entry of precisely the same type of men into the field of private 
Swadeshi enterprise in Bengal in 1907 and in the Punjab in 1913, 
with the added difficulty that the responsibility for failure will be 
thrown on the Government as a whole, and not on the minister 
himself. v 

120. There remains, however, a still more serious objection. It 
as our earnest desire that the industrial policy of the country should 
be directed to securing for Indians the fullest possible participation 
in future industrial development. The pa’oposals of the Industrial 
Oomanission seem to us admirably adapted to secure this end. The 
Indian press, on the other hand, appears to see in the Commission's 
report an attempt to rivet the chains of British economic domina- 
tion still more firmly on the country. This tendency was parti- 
cularly noticeable in the extremist press, but w.as not entirely absent 
from papers of more moderate tone. A policy which seems to us to 
afford means of assistance especially calculated to benefit Indian 
enterprise is apparently considered insufficient if it also allows 
encouragement to British capital to come into the country and to 
British enterprise to profit any further by the economic resources 
of India. In such circumstances we are not surprised to find 
European non-official opinion expressing very definite apprehensions 
lest an increasing degree of self-government should bring with it 
an increasing degree of racial discrimination. We do not desire 
to magnify imduly the extent to which the encouragement of new 
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enterprise can be nsed to atfect tlie success of future British eft'ort.. 
But we appreliend that until a far greater sense of responsibility 
than at present is estahlisbed among the electorate and the rcjn-esen- 
tative assemblies, considerable pressure may be exercised on, 
ministers to refuse any form of aid or countenance to British enter- 
prise and to favour Ijidian undertakings, especially those backed 
by political influence, irrespective of their business merits or equit- 
able claims to consideration. The inevitable resirlt would be that 
the large modern firms, European or Indian, which have as a rule 
nothing to hope from political influence, but are acciistomed to* 
businesslike methods and equitable treatment, would iuevitahly" 

apply to the Grovernment of India rather than to local Governmente, 
if the latters' functions in I’espect of industrial matters are in the 
hands of ministers, Tliis would lead to an undue degree of central- 
isation, and would devitalise provincial efforts by depriving them 
of this must promising field of action. We therefore conclude that 
industries, including in this term industrial education, though they 
should be a pi'ovincial subject udth a riglit of concurrent actioii 
secured to the central Government, should for the present be 

reserved in all provinces. We have already recommended that a 

new item should he inserted in the all-India list : and we would 
also omit itvtn 15 from the list of transferred subjects. 

The Public Scrvicen. 

121. In section lY of the report wliitdi deals with the public 

services tlie committee have a feAv variations to propose from our 

own proposals. They had these before tliem, but in a condensed 
forin, and it may be that where tlie committee Imve departed from- 
mil' propo.sals without g'iviiig reason.s for doing’ so, our inteniioiis. 
were not always clear to them. In para. 70 the committee suggest 
that the demarcation between the piovincial and subordinate 
services slionld be left to the provincial Governments. We tliinlc 
it important at the outset that the ]irovincial services should he 
eveiywliere r-onstituted on more or less uniform lines, for which 
reason we .suggest that your sanction should be necessai’y to tbe 
local Govcinments’ propo.sals. After the scheme of reforms has 
come into operation it vdll he open to the local Governments to varj' 
the provincial seiwices within whatever conditions may he laid down. 
The profes.sional division will probably include not merely officers 
recruited on special contract.s, but also officers bolding appointments 
requiring special onalifications, which lie outside the ordinary ranks 
of the administrative services. We do not understand the difficulty' 
which the coniiuittee feel about the proposal that each new perma- 
nent post .should be added to the cadre to wJiich its duties correspond. 
It was intended to prevent tlie services from being substantially 
altered by the device of creating new. posts outside iliem for the- 
purpose of providing for dutie.s properly appertaining to the seiviee; 
and for that purpose it seems to us necessary. The committee’s 
pi'oposals respecting temporary' additions to the serwice and rules for 
allowances and foreign service are in accord with our intentions. 

122. The committee agree with u.s that the Governor in Council 
should not he brought in as a formal arbitrator in public servants’" 
grievances. They propose that the formal concurrence of the- 
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'Governor slioiild be reqxiired before any order affecting emoluineiits or 
pensions, or coiive 5 nng censure, or disposing of a memorial, can be 
passed in tbe case of all-India officers iu transferred departments. We 
-accept this suggestion as formalizing our O'lvn intentions ; tlie matter 
can be regulated by tbe rules of executive business ‘wliicli we propose 
isbould be jnade. 

123. On tbe assumption tliat the administration of medical matter's 
will be a transferred subject, to wbicli with the limitations already in- 
timated we are prepared to agree, the committee suggest that the pri- 
vate practice of I.M.S. officers should be regulated by rules laid down 
by you. We accept this suggestion. The enjoyment of private practice 
is admittedly one of the fundamental conditions of medical service in 
India, and we agree that the privilege within due limits should be-se- 
■cured by regulations which it is beyond the competence of ministers to 
alter. We agree also that inasmiicb as the value of private practice 
depends directly upon an officer’s station, tbe posting of I.M.S. officers 
should require the Governor's concurrence,' but in this respect we see 
no need to distinguish between one service and another. The posting 
•of all-India officers is a matter in which we should expect tbe Governor 
in any case to interest himself j>ersonally. 

12'4. The committee’s next proposal is that anj’ order adversely 
-affecting any officer of an all-India seivice, whether serving in a 
"transferred or j'eserved department, shall, before issue, be coiv 
sidered by both halves of the Government deliberating Jointly. We 
-cannot accept this proposal, which runs counter to our leading principle 
of defining clearly the respective responsibilities of both halves of 
Government. So far as transferred subjects go the projjosed airange- 
ment comes near to formal intervention by the Governor in Council, 
against which we have definitely advised. So far as reserved subjects 
are concerned we can see no reason whatever for bringing in ministers 
•except as a purely reciprocal arrangement. Our views have been stated 
at length in paras. 103 to 108 of our first despatch, and therefox’e we 
need not pursue the matter further here. As regards appeals we abide 
by our suggestion made in para. 48 of tbe same despatch that disci- 
plinary orders passed hy ministers, which affects emoluments or pensions, 
ahonld be open to appeal. We agree that orders for the posting of 
I.M.S- officers shoxild not be regarded as orders falling within this 
category. So far as officers serving witli both halves of Government 
are coneeriied w'e prefer the arrangement proposed in para. 51 of our 
first despatch to the committee’s suggestion on page 48 of their repoi't. 
Tlie committee's next suggestion appears to us to be already secured by 
the proposals in para. 52 of the despatch. We understand that the 
committee wish to ti'eat reciniilineut for the transferred provincial ser- 
vices as a mixed subject. Our view is that a minister, desiring to see 
any change made, would approach the Governor, who would certainly 
take action as in para. 103 of our despatch; but we consider that pend- 
ing legislation the matter should be regarded as a reserved subject and 
should not be removed from the Jurisdiction of the Governor in Council. 
We agree with the committee’s proposal respecting the adlninistration 
■and discipline of the pro-vincial services. Ifiually the committee sug- 
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gest iliEit so far as possible tlie members of alUndia serrices sbould 
be secured in tbe benefits of tbe conditions under wbicli they u^ere re- 
eruifed. We are Iieartily in aceoi’d with- ibis afni; but we leave it for 
you to decide wbetber it ib practicable to give a binding declaration to 
tbe effect that the conditions of the all-India services shall never be 
altered to the detriment of existing iacumbenta. Uiat is a principle 
of administration which noimally is thoroughly well recognised, lint 
there are times when overriding considerations present themselves. It 
cannot be denied that the conditions of service, to interpret the term 
in the widest sense, are likely in the near future to he altered to the 
detriment of present incumbents by the process of I'eforme. The ser- 
vices themselves recognize this, and generally have no desire to oppose 
their vested interests to the cause of reforms or to changes thereby 
necessitated; but on the whole it seems to ua that such a declaration as 
the committee suggest might give rise to controversy. We believe that 
it would in any case be ineffective. The only substantial safeguard that 
U'e can oppose to alterations prejudicial to the interests of the services 
is of a different character, and consists in the real danger of destroying 
recruitment. "We see no need for the present to discuss the questions 
raised in para. T1 of the I'eporfc, Details of the hind will arise for con- 
sideration under various heads : and the question how far the Glovern- 
ment of India should control or intervene in the highest departmental 
appointments within the province is a matter which may be consideied 
at leisure. 


Finance. 

126. We come now to the committee’s treatment of the question of 
finance. As they explain in para. 84 they felt unable to consider the 
important proposals developed in paras. 64 to T3 of our first despatch, 
which circumstance from no fault of theirs necessarily affects the value 
of their contribution to the discussion of provincial finance. They have 
naturally not dealt with the question of provincial resources nor with 
the relaxation of superior control, respecting which matlere we would 
refer you to paras. 58 to 61 of our despatch of March 5._ The com- 
mittee's comments in para. 73 upon our proposals for audit appear to 
call for no notice. 

120. In para, 74 of the report the fomniittee make certain obaeiwa- 
tions upon the position of the finance department. With reference to 
fbiusB (o) we may explain that we do not contemplate any formal refer- 
ence of the finance department’s opinion to the legislature. It will he 
available if the legislature or the committee on public accounts should 
call for it. Clause (b) discusses the finance department’s relations to 
policy; this point is disposed of by para. 74 of our finst despatch. In 
para. 75 (in) of that document we have anticipated the committee’s next 
remark. Their last point does not seem to us to be of miich importance. 
Even if the Governor directed an irregularity by way of excess over 'the 
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l)iidget provision or o£ re-appropriation^ it Tvould still be reported to tbe 
committee on pixblic accounts. 

127. The committee (para. 75) bave generally accepted onr proposals 
for tbe sonrces of taxation to be assigned to provinces. As regards tbeir 
comment on tbe pbrase “ nnearned increment on land ” we may explain 
that vrbat we bad in view was tbe rise in value of building sites near 
towns. We are not sure if any reference to tbe permanent settlement 
was present in tbe committee’s mind; but we tbink it unnecessary to 
speculate how future political changes may affect that question, Tbe 
term “ unearned increment ” would no doubt cover rises in tbe value of 
agricultural land; but in temporarily settled areas the resettlement of 
tbe land revenue takes account of these. We did not ourselves intend 
enhancement of revenue to be comprised in our proposals for taxation. 
We reserve for closer consideration, the question of further taxatiou on 
transfers of immoveable property otherwise than by succession . We see 
no real difficulty about collecting new sonrces of provincial revenue by 
means of stamps. Tbe fact that they were collected by such means would 
not necessarily make them all-India; tbe problem is only one of defini- 
tion . 

128. Tbe committee’s observations upon tbe procednre for obtaining 
provincial taxation in paras, 76 and 77 will not apply if our proposals 
for tbe separate purse are adopted- We note that provincial taxation 
does not appear in tbeir list of transferred subjects. Their observation 
that tbe department which is appointed to collect the tax should be 
entitled to a bearing on the subject of its responsibilities, is covered by 
paras. 73 and 103 of our first despatch. We agree with tbe suggestion 
made in para. 78 of tbeir report.. In para. 79 they point out that reve- 
nues can be raised and abated without process of legislation and mdeed 
only partly with reference to revenue considerations. Tbe committee’s 
suggestion for the treatment of such matters by tbe separate halves 
of the Government is met by onr proposals for tbe separate purse; 
indeed tbe view they take upon tbe point goes far to reinforce our 
arguments. Tbeir suggestion in para, 80 upon the subject of borrowings 
has been anticipated in paras. 62 and 72 of our first despatch. Their 
proposals in para. 81 of the report for the treatment of provincial bal- 
ances are, we think, disposed of by onr recommendations in para. 70 
of the same paper. 

129. Para. 82 of the report raises a question with which we have 
not so far dealt. We agree that it is as necessary to define tbe normal 
sotii'ces of local taxation as of provincial taxation. A local body may 
tittempt to appropriate to its own purposes sources of revenue that are 
really provincial as well as sources that are all-Indian, but it seems to 
us sufficient to prescribe that the existing scope of local taxation, so far 
as it lies outside the provincial schedule, may not be exceeded without 
tbe previous consent of the Government of India ; we may leave it to the 
provincial Governments to protect their own revenues against the incur- 
sion of local bodies’ taxation. As regards para. 83 of the report we 
think that borrowings by local bodies in the Indian market should be 
siibject to the same control as at present. 
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Conchision . 


130. desire to bear testimoixy to tJie ability and tlioi'otigbness'- 
Tvith wLicii the eomuiittec liaA’e discharged a yeiy difficult task, and 
have presented tis ivitli. a selieme ’a-hicli with the modifications that we- 
ha^e suggested, we accept as a practical solution of the problem. Com- 
]>ai'etl witli tlie simplicity of present arrangements it is necessarily com- 
plicated. So far as reserved subjects are concerned we do not think this- 
greatly matters. The cardinal principle laid, down in para. 24 of the- 
coimnitteels report will enahls control to be exercised where necessaiy 
in an effective and at the same time a ftexihle maimer. In the case of 
triiiihferied subjects we lealize that there are necessarily several points- 
of contact on which difficult- may arise between the ponnlar part of 
the provincial Governments and the Government of India, as for ex- 
ample in the case of excise, education and medical administration. At 
the same time we readily accept this possibility as part of the price of' 
our reforms, We think Ihnt the committee have been successful in 
avoiding intricacies, and in rectifying frontiers as far as possible. We- 
must rely fur help in the solution of difficulties on the Governor's powers- 
in relation to mini,stprs; and also on the fact that the Government of 
India, being agents for Parliament which must remain the patamonivt 
authority, can never sink to the level of a merely federal government. 
In all its main aspects therefore and with the modifications which we- 
have suggested we cordially accept, and endoi-se the committee’s scheme. 

131. Our colleague Sir Sankai’au ^Tair has stated in n sejiarate minuta’ 
the extent to wliich he dis.senis from onr conclusions. 

We have the hononr to be, 

SlE, 

Yonr most obedient, humble .Servants,. 

(Signed) OHELMSPOBD. 

0. C. MONRO. 

„ C. S. NAIE. 

G. R. LOWNDES. 

W. H. YINCENT. 

J. S. MESTON. 

T. H. HOLLAND. 

R. A. MANT. 
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MINUTE OF DISSENT. 

1. I have pointed out in my ilimite of Dissent (paragTaplt 13)' 
the hardship to a Minister who is compelled to accept siibordiiiates- 
who will not loyally co-operate with him. I have also pointed ont 
(paragraph 14) the great objection to allowing those subordinates 
access to the Governor to contest the Minister’s decisions. The Com- 
mittee now suggest, differing from tlie Government of India on this- 
point, that new pennanent posts may be created which need not he 
added to the cadre of the Service as proposed by my Colleagues. This- 
will enable the Minister, with the consent of the fSecretary of State, 
to create new posts for dxities to be performed under liim. The fear 
that the Minister may create snch posts was the very reason that 
influenced my Colleagues to insist that these siioiild be made a part 
of the cadre. The Committee also propose that where both reserved 
and transferred departments are affected, the recruitment of an offi- 
cer should he dealt with like other mixed case.s, i.c., in the case of a 
difference of opinion between the Executive Council and tlie trans- 
ferred department, the decision should rest with the Governor. I 
take it' that the sanction of the Secretary of State will have to he 
fiirally obtained for the creation of a rrew post. This meets the 
fir’st part of my objection (paragraph 13) and I tberefore accept the- 
proposals of tbe Committee in preference to those pnt forward by my 
Colleagues. 

2. One of the most important questions is bow are differences of 
opinion between tbe Minister and tbe Legislative Council on the one 
side and the Executive Council on tbe other io be settled. I have- 
pointed out in my Minute of Dissent (see beading Transferred De- 
payments) my strong objections to the proposals put forward by my 
Colleagues on this point. The question then was under tbe consider- 
ation of tbe Functions Committee. Their proposals will now be found 
ill paragraphs 60 to 63 of their Eeport. They differ in very important 
respects from tbe proposals of my Colleagues, and mee.t, to some extent, 
tbe objections wbicii I have advanced. 

3. According to my Colleagues, in ca.ses of differences of opinion 
tbe Governor might assume control of tbe administration of tbe trans- 
ferred departments until tbe causes of difference disappear. Their 
various proposals are likely to cause great friction. Naturally there- 
fore they want the power of resumiition of the transferred depart- 
ments as a '' deterrent of factious and irresponsible action by tlie 
Minister and tbe Legislative Councils.” They will not allow the- 
opinion of tbe legislatui'e to prevail ultimately ag.ainst that of tbe 
Governor. They would further empower tbe Secretary of State- 
finally to retransfer any or all of tbe subjects from tbe transferred 
to tbe reserved list (paragraph 102). In cases of dispute between tbe 
^fillister and tbe Executive Council where the interests of both 
the departments — ^traiisfei'red and reseiwed — are involved, tliey will 
allow the Governor to decide only tbe question of jurisdic.tion : t.c.. 
tlie question as to which department should deal witli tlie matter- 
(paragraph 103). As I have pointed out in my hfimite of Dissent, 
all these proposals go, in my opinion, against the Reforms Rejiort, 
and they are not endorsed by tbe Functions Committee, who diffei- 
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from file G-overnment of India in almost all tliese proposals. The 
Committee do not endorse the proposal for the transfer of any subject 
from the transfeiTed to the reserved list. The Governor will always 
have to find a Minister to administer the transferred depart- 
ment, i.e., an elected member of the Conncil who alone is 
always to be responsible for that department; but it is never to be 
administered by the Governor in Council and the Governor himself 
only administers it as a substitute for the Minister during^ the inter- 
val between tbe dismissal of one Minister and tbe appointment of 
another. This, of course, is very different from the proposal of my 
Colleagues which enables the Governor to keep the portfolio in his 
own hand until the Legislative Council yields to his wishes. Accord- 
ing to the Committee, the Governor is to decide not only the question 
■of jurisdiction but also all cases of disagreement between the Exe- 
cutive Council and the Minister, He will have to enforce com- 
pliance however by the Executive Council under section 50 of the 
Government of India Act if they prove obdurate but can require 
action by tbe transferred department in ordinary cases only if he 
can find another Minister hut in mergent cases can dismiss the Minis- 
ter and take the necessary action himself. But he has soon to find 
the Minister. Emergency is thus provided for. The transferred 
department will always continue as such. This is reasonable hut it 
may be doubted wbether the simpler method in the Beforms Eeport 
under which the Governor’s decision is declared to be the order in the 
case is not preferable. 

The temfarary nature of the resumption by the Governor and that 
also only in cases of emergency is essential according to the Com- 
mittee; thereby they place the Minister in relation to the Governor in 
a liigher -and certainly not a lower position than the Executive Coun- 
cil, The question of transfer is so important that I venture to make 
again a few observations in view of what is now repeated in paragraph 
87 of the despatch. 

4. I cannot too strongly protest against the proposal to allow the 
Governor to resume the portfolio of any transferred subject and to 
eiupower the Secretaiy of State on the motion of the local Govern- 
ment and the Government of India to retransfer any subject from 
the transferred to the reserved list. As I have said before, it cuts at 
the root of the whole scheme. Let us see what this implies. The 
Heforms Scheme is intended to release the duly elected representa- 
tives of the people, in part at any rate, from the control of the Civil 
Seiwiee, Tbe Indian opinion is unanimous that this step is neces- 
sary in the interests of good administration and is due to the failure 
of the Civil Service to carry out the intentions of the Parliament and 
of the people of England, The Governor in some provinces is likely 
to be a civilian for some time to come. In others he will he greatly 
under civilian influence. In these circumstances the provision of 
retransfer is, and will he received as, a warning to the Legislative 
Council not to indulge in a course of action which will lead the Civil 
Service to take that step. In fact, my Colleagues practically sa}" 
so in clear terms. The Civil Service have also openly declared their 
hostility to any real reform. It is absiird in these circumstances to 
place. the future of Indian constitutional reform in their hands. 
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^XL.6 reforms are a gift of Parliamentj not of tlie Civil Service. 
Tlie Parliament may take it away at any fixture time if tliey cliose. 
Tlie future Legislative Councils have to perform their duty to the 
people of India and to Parliament. But to place this weapon in the 
hands of the Civil Service is in all probability to ensure the failure of 
Eeforni. They should not he allowed in future, as they have done in 
the past, to nullify the policy of the people of England. The scheme 
put forward by my Colleagues is calculated to produce that result. 
It creates possibilities of freqxient deadlocks if the Minister and 
Legislative Councils perform their duty to the country and to Par- 
liament, and makes that a reason for getting- rid of responsible govern- 
ment. 

The interposition of the Secretary of State is no safeguard as in 
all that I have said above, the Secretary of State has allowed himself 
to be merely a passive instrument in the hands of the Civil Service. 
I can only say that if I had felt such a standing threat necessary, I 
should not have asked for any substantial reform in the direction 
indicated and I would not have regarded it as a loyal acceptance 
on my part of the principle of responsible government which must 
now he taken to have been lard down by Parliament for application 
to India. I am glad therefore the Committee do not endorse this pro- 
posal, 

5. The financial or budget proposals of my Colleagues are in 
conflict with the recommendations of the Pimctions Committee based 
on the urrity of Government. The latter make the Governor prac- 
tically the final judge where the functions of the reserved and trans- 
ferred departments touch or overlap, including all financial questions 
like the division of the entire provincial revenue between the two 
halves of the Government or where the action taken in one depart- 
ment affects the other, and also make the Minister responsible for 
action in the transferred departments even when it is deflected by 
considerations affecting the reserved departments. The proposals 
of my Colleagues are also admittedly in conflict with the recom- 
mendations made by the Committee about taxation (see paragraphs 
T6 and 77), which were not before the Council when we settled orrr 
despatch dated the 5th March. 

The Committee have come to the conclusion that taxation for 
provincial purposes should be regarded as a transferred sxrbject. 
They would first set apart the contrihirtion to the Government of 
India, the sums required for the seiwice of the provincial debt and 
the sums that are required for the reserved services. The first two 
are definite amounts. The third will be definite if we assume tire 
contribution to be the previous year’s allotment or tlie average for 
a certain number of years. After setting apart these amounts, they 
regard the whole balance of the revenues of the province to he at the 
disposal of the Minister, and taxation in their opinion should he 
considered as a transferred subject. Any difference of opinion on 
any question to be settled by the Governor as a "mixed subject.” 
This, of course, is in direct opposition to and far preferable to the 
scheme put forward in the Government of India despatch to which I 
have taken exception. 

6. My Colleagues are of opinion that these and certain other pro- 
posals of the Committee which have an important bearing on the 

311 



rfifitribntioii of financial powers anti tlniies betweeu tlie two halves 
•of Provincial Governments have Ijeen rendered obsolete by the more 
recent decisions of the Governiueut of India in our despatch of the 
5th March and have not therefore dealt with them at length. I do 
not think this is the right course to follow. Onr despatch was sub- 
ject to reconsideration in the light of tlie Peport of Lox’d South- 
borough’s Committee, who had onr proposals before them. Though 
•our Peport was no doubt more recent as my Colleagues say — the 
Committee’s Peport being dated the 26th I’ebruary and ours, the 
5th March — ^the former was not before the Members of the Council 
when the latter was settled. We have therefore to consider their 
recommendations, modify our proposals if we accept anj- W'hich are 
inconsistent with them, or reject their recommendations on their 
jnerits. We have for that reason .said in our Peport (paragraph 42) 
that we propose to deal with the working of the new Provincial Govern- 
ments whose functions are divided into the “ Reserved” and “ Trans- 
ferred” Subjects, after a consideration of the Peport of Lord South- 
■borough’s Committee. 

I have already stated that the financial proposals of my Colleagues 
are opposed to the recommendations of the Pnnotions Committee in 
paragraphs 60 to 63, and paragraphs 76 and 77 of their Peport. 
Further, their scheme is, it appears to me, impracticable and can be 
iihown to be unacceptable i£ we agree with the Committee generally 
about the division of Subjects. It is necessary, for this purpose, to set 
-out briefly the nature of the scheme. 

7. It is of the essence of the scheme tliat there should be a de- 
finite allocation to each half of the Govei'iiment of the receipts from 
the reserved and transferred subjects respectively. To those receipts 
is to be added the share of the balance iindnding all surplus that 
stands to the credit of each pi'ovince after deducting the amounts 
earmarked for special pm-poses. The normal expenditure for the 
re.served and transferred subjects is then estimated and if the reve- 
nue derived by each department from its subjects is not sufficient for 
the expenditure, the difference is to he made good to them by an 
rfissignmeut from the revenue of the othei' departments. Obviously, 
therefore, the division of subjects is of the greatest importance to the 
-scheme as the latter hinges upon tlie receipt of revenue by each half 
of the Government from ilie reserved and +ran.sfeiTed subjects, I’es- 
pectively. Before, however, I give the division of subjects, I shall 
state the general objections to the scheme, for such :uodifications in 
-the scheme itself or adoption of any other scheme that might fit in 
Avith the Peport of the Committee. 

8. It is not quite correct to say that the financial proposals of the 
Reforms Peport scheme affecting the allocation of funds to the two 
■sections of provincial Governments and budget procedure in provin- 
cial Councils evoked little criticism. They were criticised even by 
the supporters of the scheme as being among its weaker parts. But 
the criticism was not on the ground that the proposals conceded too 
uuich to Ministers or the Legislature. Except in the Bombay Mani- 
festo signed by Sir Dinshaw Waclia and eight other prominent 
Moderate Congressmen, the proposals were criticised as being unfair 
-to the Ministers in charge of transferred subjects and wdiittUng down 
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tlie control of tlie legislature by giTing too wide a power of certifi- 
cation to tbe Governor. TKe proposal that the supply for reserved 
subjects sbonld be a prior charge on tbe provincial revenues was 
attacked, and it was pointed out that Ministers driven to new taxa- 
tion to be proposed on tbeir own responsibility while possibly feeling 
that it may have been unnecessary if an excessive share of the pro- 
vincial revenues bad not been absorbed by the already fully deve- 
loped reserved subjects, would very likely find themselves in an almost 
untenable position before the Legislative Council whose support they 
i’p!][uire. Such was the criticism; what are the proposals of my Col- 
leagues? 

9. There can he no objection to the proposed Audit and Ex- 
chequer Act or to the appointment of the proposed Committee on 
Einancial Eelatioj^s. The control over provincial balances now exer- 
cised by the Government of India also may be replaced by a few 
simple regulations which will increase control of the provinces over 
them. There may also be — it is advantageous that there should be — 
a common Einance Department for both halves of the Government. 
While it would scrutinize all proposals of expenditure, it slioidd not, 
as stated by the Eimctions Committee, have pow’er to criticise policy 
except in its financial aspect. The proposals that the right should 
be reserved to the central government to make supplementary levies 
upon provinces, that each half of the Government should have a 
defined power of raising the revenue to provide for the expenditure 
which it considers necessary, that a division should be made of the 
resources available for the purposes of either half of the Govern- 
ment, that a system, of assignments of revenue by one section of the 
Government to the other should be introduced and other and similar 
proposals, will have the effect of dividing the Governanent into water- 
tight compartments without the compensating advantage of making 
tliem responsible to the Legislature; while the further proposal that 
Council resolutions will Lave only the status of recommendations to 
the Governor in Council as well as the Govenror and Ministers, re- 
dxices the Council to as much impotence as the present Councils, 
The remaining proposal that the Ministers may have to resign on 
account of budget resolutions carried against them, is of the nature 
of a finishing stroke, notwithstanding much that could he said 
against the Deforms Deport Scheme, a number of critics rallied to 
its support for the reasons, among others, that it provided for a uni- 
fied budget and for its being voted by the Legislature. We are now 
asked to treat the Council as an advisory body in all matters — ^legis- 
lative, financial and administrative — pertaining to the reserved de- 
partments and to red\ice its financial powers as proposed in the 
Deforms Deport Scheme even as regards the transferred departments. 
There is no necessity to modify that Scheme in this manner and to 
this extent. Assuming that all the adverse criticism to which its 
financial proposals have been subjected is well-merited and that it will 
not be possible to work it without the maximum of friction, it 
is still possible to retain its two cardinal features of a single budget 
for tbe province and control by the Legislature, whatever other modi- 
fications arc made in it. Given a common, Finance Department, a 
-common Finance Committee of the Council, and joint deliberation 
by the whole Government in the settlement of the allotments, there 
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is no difficulty of retaining tliese features. It is a strong point in 
favonr^ of the Reforms Report Scheme of budget procedure that it 
minimizes the drawbacks of a system of dual gQvernment in provinces 
and gives both to Executive Oonncillors and Ministers opportunities 
of sympathetically influencing each other’s decisions to the advan- 
tage of both and of the people of the province. The Governor, too, 
will be in a better position to discharge his duties as head of the 
whole government and promote friendly relations between its two 
halves. The Itnowledge that Ministers with their responsibility for the 
transferred depaidments have also been a party to the allotments 
made for reserved subjects, is calculated to induce in the Legislative 
Oouncil a conviction of the necessity of those allotments and to 
minimize the chances of their seeldng to cut them down. This will 
he of great moral value as it will curtail the necessity of the 
Governor’s making use of his reserved power of certification which 
cannot but cause friction and conflict between him and his 
Executive Council on the one side, and the Ministers and the Legis- 
lative Council on the other. The financial dispositions of each year 
can be made with reference to the particular requirements of that 
year, there will be a much-needed and most nseful element of elas- 
ticity imparted to the financial arrangements, and when a proposal 
of new taxation is made in those circumstances, the Legislative 
Council will more easily persnade itself to accept it and support the 
Government than it can he expected to do tinder a system such as is 
proposed by my Colleagues now. The control bjy the Legislature 
must in any event be regarded as indispensable if the Reforms are 
to be worth anything in the eye of even the supporters of the Scheme. 
The unified budget could be there an'd for the present should be* 
■\Yhat is put forward is a combination of the drawbacks of auto- 
cratic and responsible government with none of the advantages of 
the latter. Under the proposed scheme the position of Ministers will 
be untenable and that of the Legislature, no better than it is at 
I’esent. 

10- Let us see whether the scheme put forward by my Colleagues 
cannot be modified to preserve the unified budget and control of the 
Legislature, and meet generally the objections which they 
have advanced against unified budget. The proposal to divide 
the free balance and to divide the surplus may be accepted. 
'W'c may also provide for the contribution of the province 
to the central exchequer for the charges for existing loans 
and, if necessary, earmark a sum in provinces liable to famine for 
famine fund; and, as stated by tbe Eunctions Committee, allot a 
'■um for the reserved seiwices. The Committee themselves do not 
mention how that sum is to he ascertained. Ufe may take the 
amount of the previous year or the average of the’ three years. Then 
instead of a definite allocation to each half of the Government of the 
receipts from the reserved and transferred subjects respectively, we 
may divide the amount available in certain proportions between the 
two halves of Government. The proportion, of course, will depend 
uj-ion the subjects transferred. The share allotted to the reserved 
departmeiit will provide for the normal growth of the reserved ser- 
' vices. The non-official Members of the United Provinces Legis- 
’ lative Council at their meeting on the 13th August 1918 suggested a 
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sHaxe of one-tentli for the reserved department. Any additional amount 
required may be allotted by the Legislative Oonncil. 

11. A proposal was noticed in the Heforms Keport to appoint a 
joint committee representing both ofScial and non-oiEcial views 
dealing with both reserved and transferred subjects wliich should 
hold good for a certain period, always supposing that it can be varied 
in the meantime by agreement confirmed with the assent of the Legis- 
lative Council. The suggestion was rejected by the nutbors of the 
Eeforms Report on the ground that the Governor’s decision would 
be more popular with Indians. Speaking generally, it may be said 
that if an impartial committee conld be had their decision would 
undoubtedly be more satisfactory. lJuder any scheme, the provi- 
sions in the Reforms Report which are endorsed by the Functions 
Committee that the resolutions of the Legislative Council should be 
binding on the Minister so far as his allotment is concerned and 
should be binding ou the Executive Council so far as the application 
of their amount is concerned with a power to the Governor to restore 
any provision so far as the reserved departments are concerned if he 
thinks it necessary for the administration of those subjects, should be 
maintained. There is no harm in giving such power if the claim of tLe 
reserved departments is limited to a share as proposed . 

12. We may now consider these various schemes including that 
ill the Reforms Report with reference to the proposals of the Func- 
tions Committee about the division of subjects. And I hope to 
show that the scheme put forward is far better than the scheme of 
the divided purse based upon the division of subjects put forward 
by my Colleagues. The administrative machinery, it appears to 
me, would run smoothly, no invidious distinction would exist 
between Councillors and Ministers or Reserved and Transferred Depart- 
ments. The Legislative Council would have the same control as allowed 
to it by the Reforms Repoi*t Scheme. There would be no occasion for 
referring proposals for taxation to the Grand Committee as required by 
the scheme of my Colleagues. This removal of all question of taxation 
fi'om the Legislative Council, it appears to me, is a fatal objection. With 
reference to the division of .subjects, it would also appear that the Re- 
forms Report Scheme is far preferable to tbe scheme of my Col- 
leagues. 

13. The following table shows the division of the list of Provincial 
subjects between the Reserved and Transferred Departments. The 
omissions are immaterial. 


List of Provinciax. SunrEcxs, 


Sescrvsd Siihiccts. 

1. Irrigation and Canals, Dra linage 

and Embankments, and "Water 
Storage. 

2. Land Revenue administration, _ as 

described under tbe following 
he.ads ; - — 

(fz) Assessment and collection 
of land revenue; 

(b) Maintenance of land re- 
cords, survey for reve- 
nue purposes, records- 
oF-rignts ; 


Transferred Subjects. 

1. Local Self-Government, that is to 

s.ay, matters relating to tho con- 
.stitution and poivers of Muni- 
cipal Corporations, Improvement 
Trusts, District Boards, Alin- 
ing, Boards of Healtli and other 
local authorities established in 
tbe province for purposes of 
local Self-Government, 

2. Aledical administration, including 

liospitals, dispensaries and 
asylums and provision for medi- 
cal education. 
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List of -Pjiotinciai, Subjects— coritti. 


Mcscrved Snlijecis. 

(c) Laws rogardiu^ land 

tenures, relations of 
landlords and tenajilb, 
collection of rent ; 

(d) Court of Vfards, Eneuni- 

hered and Atiaelied 
Estates ; 

tc) Land Ijnprovement and 
Agricultural Loans; 

(f) Colonisation and disposal 
of Crown lands and 
alienations of 1/ind re- 
veune, 

3. Famine Belief. 

4. Land acquisition. 

5. Administration of Justir'c. 

0. Administrator General and Official 
Trustee. 

7. Judicial stainiJs. 

8. Development of mineral resources. 

9. Industrial matters included under 

the following heads: — 

(a) Eactories ; 

(b) Settlement of labour dis- 

putes; 

<c) Electricity; 
fd) Boilers; 

1 cl Gas ; 

(/) Smoke Nuisniices; and 
ffir) Welfare of labour, includ- 
ing provident funds, iu- 
dufitrial insurance fgene- 
ral, health and accid- 
ent) and housing. 

10. Police, other than Railway Police. 

11. Miscellaneous matters; — (a) regu- 
' lation of betting and gambling, 

{b) prevention of cruelty to ani- 
mals, (c) protection of wild birds 
and animals, (d) control of 
poisons, (c) control of motor 
vehicles, and (/) control of dra- 
matic performances and cine- 
matographs, 

12. Control of Newspapers and Print- 

ing Presses, 

1.8. Coroners. 

14. Criminal Tribes, 

15. Eurftpean Vagrancy. 

16. Prisons and Reformatories. 

17. Pounds. 

18. Treasure Trove, 

19. Government Presses, 

20. franchise .and elections for Indian 

and provincial legislatures. 

Si. Regulation of medical and other 
professional qualifications and 
standards. 


Ti'ans/cn-ed iSubjeefs. 

■3. Public Health and Sanitation and: 
Vital Statistics. 

4. Education. 

5. Public Woi'ks included under the 

following heads: — 

(o) Provincial buildings ; 

(b) Roads, bridges and ferries, 

other than such ns are 
declared by tlio Govern- 
or-General in Council 
to be of military import- 
ance ; 

fc) Tramways within municip- 
al ureas; and 

(c) Light and Feeder Rail- 

ways, and Tramways, 
other than tramways 
within municipal are.as, 

(i Agriculture, including research 
institutes, esperimental and de- 
monstration farms, introduction 
of improved methods, provision 
for agricultural education, pro- 
tection against destructive in- 
sects and pests and preveutioa 
of jdant diseases. 

7. Civil Votcrinaiy Department, in- 

cluding pronsioii for veterinaiw 
f ruining, improvement of stock 
and ))rev€ntinn of animal dis- 
onsos. 

8, Co-operative Societies. 

!h Excise. 

10. Registration of deeds and docu- 
ments, snhiect to Indian legisla- 
tion. 

1], Hegistiation of Births, Deaths, 
and Marriages, subject to 
Indian legislation foj: such 
classes as the Indian legislature 
may determine. 

12. Religious and Charitable endow- 
ments. 

1.3. Deyelopiuent of Industries, includ- 
ing industrial research and 
technical education. 

14. Adulteration of foodstuffs and 

other articles, subject to Indian 
legislation as regards export 
trade. 

15. Weights and Measures, suhject to 

Indian legislation as regards 
Standards. 

IG. Museums (except the Indian 
Museum and the Victoria Memo- 
rial, Calcutta) and Zoological 
Gar'dens. 

17. Eiblieries. 
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List or Subjects — concld. 

Bcserved Sitbjecis. 

32, Control^ of members of All-India 
services serving witliin the pro- 
vince, and of other public ser- 
vices within the province. 

23. New provincial taxes, that is to 

say, taxes included in the sche- 
dule of additional provincial 
taxes (v. paragraiih 75)^ so fax- 
a.s not included under previous 
heads. But see paiagraph 76 of 
the lieport, 

24. Borrowing of moiicj' on the sole 

ei-e^t of tlie province, 

25. Imposition of pumshmeuts hy fins, 

Ijenalty or inii>iisonmeiit, for 
enforcing any law of the prov- 
ince relating to any provincial 
subject. 

26. Aliy matter which, though falling 

ivitliin an All-India subject, is 
declared by the Govenior-Geiie- 
r.il in Council to he of a iiierely 
local or private nature within 
the piovince. 

27. Pioviiicial Law Beports. 

14. It appeals to me that there is a fiindaineutal objection to 
tlie proposal of tlie Govei-umeut of India to malce tlie division of 
.mihjects any basis for the allocation of revenue. The division of 
subjects is made on certain considerations which have nothing to 
do with the revenues derivable from tho.se subjects. The T'lino- 
tions Committee were iiiviiecl to make this division in accordance 
with certain considerations set out in the Hefoxme Report which 
had nothing whatever to do ^vith the funds to be placed at the dis- 
posal oj’ the two halves of the Government respectively. The 
Report of the Comniitlee shows that they had in view those consi- 
derations and none othei’. lly Uolleagues, therefore, I think, are 
not justified in allocating to each half of the Government the 
revenues derivable from the subjects allotted to those halves on 
considerations whicii had nothing to do willi the incomes there- 
from. Tt is possibly this fact which made tlie Ooraroittee recom- 
mend that taxation should be a I raii.sf erred subject, because they 
must have felt that the division of subjects ought not to carrt- with 
it the allocation of the revenues derivahle from those subjects or the 
right fo raise revenue by taxation from those subjects. If there- 
fore we accept generally the reemmuendations of the Oommittee 
about the division of subjects, I think we are bound also to recog- 
nise the fact that they must have felt that the adininisfration of tmus- 
ferred subjects could not be caiTied on witli the revenue derivable from 
those .subjects, and therefore the right to impose taxes, including those 
which are referred to in paragrajdi 75 of the Report, must be given only 
to the Minister in charge of tlie transferred depaiiments and should not 
be a reserved subject. 

15. H will appear from this table that fhe i-liief earning depart- 
ments come under the ‘'Reserved'" head. The executive council 
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Transferred Subjects. 

liS, Forests in Bombay only. 

19. Ports. 

20, Inland Waterways. 



will benefit not only by tfie narnial growtfi bnt will be able to 
increase tbeir land revenue by executive action witbout recourse 
to tbe Legislature. Tbe great spending departments on wbicb tbe real 
progress o£ tlie country depends are tbe first six items in tbe list of 
“ Transferred ” Subjects. ' There is veiy little doubt that tbe Executive 
Oouacil in charge of tbe “ Eeaen^ed ” departments will seldom be 
under the necessity of claiming any contribution from tbe Minister in 
charge of tbe ■' Transferred ” department for tbe administration of 
tbeir subjects. The Hinisterj on tbe other band, will never have a 
sufficiency fox bis expanding depai-tments. He will always want tbe full 
amount which can be obtained from bis Subjects and much more. His 
Subjects are not expanding sources of revenue. Excise ought not to be, 
and in Indian bands will not be, an increasing source. But is be likely 
to get anything from the “ Beserved ” departments? 1 feel fairly sure 
that tbe revenue obtained and obtainable by tbe Executive Council will 
set tbe standard of tbeir expenditure. The Services are under them 
and we know from experience that there is no limit to tbeir demands and 
to tbe general sympathy with which requests for new appointments to 
be filled by English officials, for allowances for them, and for increase 
m tbeir pay or pensions, is viewed by tbe Executive Council. Tbe 
Minister in charge of the “ Transferred ” departments will be at tbe 
mercy of the Executive Council if there is no external control, Erora 
tbia aspect let us see how far the schemes ai'e free from the criticisms 
which have been urged against tbe scheme in tbe Despatch dated 5tb 
March (see paragraph 69). 

18. The fi,rst objection ia that overdrafts on provincial balances, 
taxation and provincial borrowing would require a clear demarca- 
tion of each half of the Government; my sebeme provides for a 
clear demarcation by assignment of a share; further no taxation 
or borrowing ought to be allowed and no responsible Governor will 
allow it if the Beserved department is in possession of funds as 
they will be according to this division of subjects which, consider- 
ing tbe comparative needs of the two departments should be shared 
with tbe other. If therefore tbe Governor or some external 
authority is not allowed to allocate from tbe Revenues in one 
Departmeiii a certain sum for tbe benefit of tbe other, deadlocks 
are inevitable. There will be none under the Beforms Report 
scheme or Eimctions Committee scheme as tbe power of decision is 
left in tbe Governor or under the scheme I have put forward which 
does not allow comparative disparity of income. If such power is 
given to the Governor, we stand exactly where we stood under the 
Reforms Report scheme which also requires a decision in case of 
difference hy tbe Governor. As to tbe provincial balance, my 
Colleagues have not yet decided as to the authority who is to make 
that division. I presume it must he the Governor. Apparently, 
we are not therefore better off. Again, it is unlikely that there, 
will be such provincial balances for division in the future, as both 
the departments unfettered as they will he by the rules of the 
Imperial Government, will utilize the resources at their disposal 
ei* at least earmark the same. It may nlso be that thev may in 
future utilize the balance, as they ought to, in reduction of the 
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, 17. Tlie second objection, given is tbat one balf of tbe Govern- 

ment should not have power to refuse funds wliicb may be required 
for tb'e working of tbe other half. I have already pointed out in 
my Minute of Dissent that my Colleagues ignore the power of the 
Governor to decide in cases of dispute^ and that this objection 
therefore can never arise under the Deform Deport scheme. Dis- 
regarding, however, the Governor’s power for the moment, the new 
scheme put forward by my Colleagues will, if this division of sub- 
jects is to be maintained, never leave for the reasons I have given 
any room for intrusion by tbe Minister and his Departments 
except as an importiinate supplicant. The work of the hlxccutive 
Council which will he in possession of by far tbe major portion of 
the funds will seldom be interfered with by tbe other. The 
scheme therefore does not comply with the cbndition or meet the 
difficulty to the same extent as the other two schemes. According 
to my Colleagues taxation will be possible only for tbe Executive 
Couucil and not for the other; and to me it appears to be out of the 
question to allow a power of increasing the land-revenue in any 
form either hy taxation or hy settlements for their benefit, while 
it is to the land we have to look for the development and expansion of 
the important transferred departments. 

18. The third objection about tbe friction which the annual 
allocation of funds will generate wiU arise in this case also though 
in a form very prejudicial to the Minister and the Transferred 
Departments who will every year have to claim contributions from 
the Executive Council. According to this scheme the Minister will 
be at tbe mercy of the Execiitive Conncil while according to tbe 
Deforms Deport and tbe Eunctions Committee tbe Governor will 

^ decide between the two — a fairer arrangement; while under tbe 
third scheme even the Governor is eliminated and one is not at tbe 
mercy of tbe other. 

19. The fourth and last objection concerning tbe incentive for 
each department for tbe development of its own resources is. it 
appears to me, fatal to the entire scheme. For, what does it 
amount to? Take the instance of land, which is the most import- 
ant soTirce of revenue to the province. The Executive Council, 
under the scheme, will not only take the normal growth of land 
revenue, but would be entitled to increase it by periodical settle- 
ments without any recourse to tbe legislature. Even nnder normal 
conditions they will have, compared to the Minister, ample revenue 
for their needs ; hut there is little doubt that pressure will be put 
upon them by the English Sendees for increase in their establish- 
ments, pay and ser^dces — a pressure to which they would not be 
unwilling to yield. It is very probable, therefore, tbat tbe raiyat' 
already impoverished will he further harassed. The developments 
of the transferred departments essential to Indian progress will be 
retarded. The result v.dll be tbe same with reference to all sources 
of revenues. Tbe Minister and tbe Executive Council are invited 
by this proposal to raise as much revenue as they could ; nothing, 
can be more prejudicial to tbe interests of the country. It appears, 
to me therefore that the scheme of my Colleagues, under these, 

319 



»:ynditions, will be fatal to ibe prosperity of tlie country. Again 
in. principle it is not right that the country as a whole should not 
benefit by the normal growth of revenue. If either the scheme in 
the Reforms Report nor the 3i'd scheme is open to this objection. 
Ifor does it appear to me that tbe scheme of my Colleague, com- 
plies with the conditions "which they themselves have laid down 
that the scheme is intended to tell each department what range of 
expenditure it may provide for; as in the case of the Minister, the 
expenditure can never be limited by tbe receipts from his earning 
departments and the opening balance at bis credit but will be 
dependent upon what he thinks he should fairly demand from the other 
departments and also by the proceeds of fresh taxation. 

It appears to me that all the reasons which have prompted these 
new proposals can he attained under the third scheme. It is unnecessary 
to create two separate pools by receipts from transferred and reserved 
subjects. 


Land Revenue. 

20. Indian poverty is attributable to tbe land revenue policy 
and the industrial policy hitherto followed, and it is satisfactoiy 
to find that the Committee recommend that taxation lor imposing 
cesses on land and duties upon the unearned increment on land 
should he treated as a provincial subject (see paragraph T5) and 
also a transferred subject (paragraph 76) though apparentlj'- by an 
oversight they do not include taxation in the transferred list. The 
Government of India also agree that such taxation should be , 
imposed by provincial governments without the previous sanction 
of ibe Government of India. The Committee state, however, 
(paragraph 79) that as the assessment of land r-eveiine is left to 
executive action, the periodical settlement of land revenue must be 
treated as a reserved subject within the jurisdiction of the Execu- 
tive Council only. It appears to me that these two ])ropositionB 
are incompatible. Cesses and duties cannot be imposed on land 
by tbe legislature witbont regard to tbe reveniie imposed thereon 
hy the Executive Council and nice vemd. Tbe one is dependent 
on the other; and if the Committee’s views are to be maintained, 
tbey will have to be treated as a mixed subject in which the 
Governor’s opinion should iu. case of any difierence of 

opinion between the Executive Council and the Minister. In my 
opinion, however, there should be no increase of revenue merely 
be executive action. The land revenue or land rent should be 
treated as revenue pure and simple to be imposed only by the Legis- 
lative Council. At present, outside the permanently settled 
zemindaries, the theory luaintaiiipd by the Executive Government 
is that land is the private property of the Crown, the landholder 
being bound to pay any assessment that may be fixed by tbe Execu- 
tive Government at their discretion. India is the onlv country in 
the world where neither law, nor custom nor eompetitioji deter- 
mines the revenue or rent. This has been responsible to a great 
extent for the increasing porertv of the country. It lias certainly 
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tended to keep away labour and capital from land. It appears to- 
me to be therefore essential that the proposal of the Punctions Com- 
mittee that the entry Duties upon the unearned increment on land ’ 
should be so framed as to make the provincial powers of land taxation 
as wide as possible ” shoxild he accepted so as to cover the case of land 
revenue assessment referred to in paragraph 79. This may he done by 
altering the entry into “ all demands upon land ” and bj’’ making _tbe 
imjmsition of any revenue on land either by legislation or by periodical 
settlements a transferred subiect. In' the alternative, I would urge 
that it should at least he laid down that (1) the general principles of 
land-revenue assessment be embodied in provincial legislation as re- 
commended ten years ago by the Doyal Commission on Decentralization, 
and (2) eveiy proposal of resettlement of a district he embodied in a bill 
that should be passed by tlie Legislative Council like any other taxa- 
tion hill. 


Industries. 

21, The proposal of the Committee to transfer all questions of in- 
dustrial development in my opinion should be accepted. As my collea- 
gues are unwilling to accept this proposal, it is desirable to state the 
present situation. India we know was a great manufacturing coxintiy 
whose wealth attracted the East India Company. Before the Mutiny, 
her industries were by deliberate policy of active discouragement in 
India and by prohibitive duties in England, destroyed. She was thus 
reduced from an Agricultural and a manufacturing to an agricultural 
country. The general policy of the subordination of Indian to English 
commercial interests has since continued to the present day. India has 
been utilized for the exploitation of her natural resources for the invest- 
ment of English capital and for the dumping of English goods. In- 
stead, therefore, of the Indian industries relieving the pressure on land, 
their ruin has thrown millions of workmen out of employ to compete 
with the agriculturists. This attitude of the Government has mate- 
rially contributed to the unrest and disaffection in the land. It is 
therefore essential that we should adopt a course which would place us 
beyond suspicion. 

We know now that there are Trade Commissioners whose business 
it is to find out the natural resources and facilities for trade — English 
trade in particular — that exist in the country. The results of their 
observations are to be made the basis of expert advice as to tlie best 
mode of utilizing those natural resoiirces in the interests of English 
trade. It is true that the information would be equally available to 
the Indian public but we know that it is the commercial organizations 
in England that would be able to xiiilize them. There is no objection, 
of course, to the export of our raw products without detriment to the 
interests of the country itself, but she should not he deprived of the 
means of creating her own manufacturing industries and employing 
"her own labouring population. This can only be done if the develop- 
ment of Indian industries is a “transferred” subject, otherwise Si 
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, great export of foodstuffs teudiug to tlie atarvaiion of niilliona not only 
-by depiUTing India of lier foodstuffs whicli she badly wants, but also by 
depriTing her of great opportunities which the manufacturing industries 
will afford her, will be the result. 

Similarly, as to the investment of English capital. We know that 
we cannot do without English capital, but we must obtain it on the 
•^arae terms generally on which it would he lent to the colonies and other 
countries. The terms must be fhose agreed upon between the English 
capitalists and competent Indians who will protect Indian interests. 
The English officials in India and the India Office have not in the past 
protected India. They have snbmitted to English capitalists and I 
have no donbt will do so in future. We want also Englishmen to start 
industries in- India but not to the detriment of indigenous industries. 
It is quite clear to me that unless there is an Indian to protect Indian 
industries, we will have English firms starting industries on a large 
scale in India in which the Indians will have very little share to the 
detriment of Indian industries. 

That unfair means have been adopted to hamper Indian industries 
for the benefit of Lancashire and other capitalists is well known. Un- 
fair competition should not be allowed. 

Eor tliese reasons, if we do not leave the development of Indian in- 
dustries in Indian hands, I feel satisfied that the same course will be 
followed in the future as in the past and will lead to increased irritation 
between Indians and Englishmen. Development of Indian industries 
should be a transferred subject. If any right of interfeiunce or advice 
is left to the Gfovernment of India, such power should he exercised only 
by an Indian Minister conti'olled by the Legislative Council. There 
is no objection whatever to the Government of India themselves start- 
ing any industries. But their further proposals as to advice to be 
tendered to Local Governments will repeat all the evils which have 
been condemned in paragraphs IIT to 119 of the Deforms Deport. 
These proposals of my Colleagues to diminish popular responsibility 
and reverting to the old practice would appear to go against that part of 
the Deforms Deport. The efforts of Provincial Governments in the past, 
meagre as they have been, have been hampered and not stimulated by 
the necessity under which they lay of obtaining the sanction of the 
Government of India and the Secretary of State at nearly every turn, 
hlore progress in the desired direction would have been made if they 
had had greater freedom of actio.n. 

I shall briefly notice some of the objections to transfer the develop- 
ment of indTistries to the Ministers. It will he noticed that according 
to the Eunctions Committee articles whose production, etc., requires 
control in the public interests and Central Desearch Institute and such 
heads as the Zoological Survey — are all-India subjects. In fact, it is 
a part of the scheme generally advocated by Indians that the Govern- 
ment shoTild itself undertake the responsibility of starting and main- 
taining certain kinds of industries, which cannot he started or main- 
tained by private enterprise. It is therefore not an argument against 
the transfer that the Central Government itself should maintain those 
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industries wKicli are required in tte interests of military safety or 
political stability. In fact, such industries would afford scope for the 
training and employment of those Indians in higher branches who are 
competent to profit by it. They have nothing to do with the question 
of the development of indtietries. If, on the other hand, as my Col- 
leagues seem to contemplate, such industries are placed in the hands 
of foreign companies, with loans, guarantees or undertakings to pur- 
chase products, they will not only stand in the way of the growth of 
indigenous enterprises but as in tbe case of railway companies will not 
assist Indians. The policy is opposed to the current view to nationalize 
such industries wherever possible, and will conduce to labour trouble in 
an acute form, widen tbe gulf between capital and labour, and increase 
racial friction. It appears to me therefore that it is wrong to say that 
the committee have ignored this aspect of the case. The argument 
that the Ministers will inevitably be devoid of industrial experience, as 
if the civilian member has great experience, is a strong condemnation 
of tbe proposals of my Colleagues to leave in the hands of the Governor 
the power of the appointment of Ministers. It is the policy that has 
been hitherto advocated by Indian publicists that Las now been finally 
Accepted even in England and by the Industrial Commission and there 
is little doubt that Indian Ministers can be found wbo will be competent 
to do the work. Lastly, it is said that there is a racial question in- 
volved, that considerable influence would be exercised on Ministers to 
refuse any form of aid or countenance to Britisb enterprise and to favour 
Indian undertakings. So far as Indians are concerned, this charge is 
absolutely unfounded. Objection to the English capital and enterprise- 
is raised only when that stands in the way of Indian enterprise and 
Indian prosperity. And to remove any such misapprehension is it diffi- 
cult to provide safeguards similar to those proposed by my Colleagues 
in other cases? But I assert without hesitation from experience that' 
BO far as the Governinent are concerned, the fear that they will unduly 
favour foreign enterprises to the prejudice of Indian enterprises is well 
founded. It is true enough that the Industrial Commission makes 
recommendations themselves unsatisfactory, which in some respects may 
assist the* Indians hut here again we know from experience how little we 
can rely on such recommendations when they have to be carried out in 
practice. 


Tramways, Light and Feeder Railways. 

The Eunctions Committee have recommended that Light and Feeder 
Railways and Tramways should be in tbe list of Transferred Subjects 
under tbe control of tbe Indian Minister. My Colleagues would now 
transfer them to the “ Reserved ” List. The reason is that the Minister 
and the Legislative Council might interfere with the scheme of Railway 
development. Indian opinion is unanimous that Districts Boards 
should, in the interests of national progress, be allowed to build light 
railways ; and the decision of my Colleagues is calculated to subordinate 
national interests to the interests of capitalists, railway companies. 
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Existing contracts and guarantees ^'ill, of courne, be protected, and 
furtlier means can be easily provided for that purpose if tlie Governors’ 
control is not sufficient. I vould accordingly accept the recoininenda- 
tion of tbe Eunctions Committee. 


Education. 

22. It is necessary to have the issue clear before us. Tile question 
is not one between official control and university control, as it is sup- 
posed by those who put forward the findings of tbe Sadler Commission 
against tbe transfer of tbe subject of education. The question simply 
is wbetber whatever official control is to be exercised by tbe provincial 
governments should be exercised by the Minister. If there is no control 
to be exercised over university or secondary education, cadit giiestio. If 
there is any control, then should tbe ]5xecutive Council exercise that 
power or tbe Minister and tbe Legislative Council? Again, so far as 
the Government of India is concerned, what poivei's should be left to tbe 
Government of India; and, if so. who should exercise them? These are 
the questions. 

Tbe Eunctions Committee have proposed that Education as a whole 
should be transferred. My Colleagues would transfer only Primary 
Education, They would fix no limit of age which they leave to be 
fixed by the Minister, subject +o the control of the Legislative Council. 
They would not fix the curriculum, i.e.. whether the entire teaching 
ill all the subjects should be in English or Arhether English should he 
taught only as a subject, and what the otlier subjects are which should 
be taught. These also are to be left to the Minister and the popular 
assembly. It appears to me to be impracticable to divide the subject 
of Education like this. Hitherto no such division has been made any- 
AA'here in India. 

Assuming, hoAvever, sucli a distinction can be made, should it be 
carried out ? A foreign serA’ice with different ideals might he able to 
impart education to the leader.^ of the people, leaAung it to them after- 
AA'ards to take the nocessaiy steps to impart education to the people of 
the country. But it appears to me, with all respect, that it is absurd 
to expect them to impart national education to a foreign i-ace. The 
BoforiU'i Report leaves educational ^jrogress to the popular assemblies, 
and there is very little doAibt that Ministers alono can obtain the money 
required for its expansion and improvement. Eurther, political pro- 
gress i.s said to he dependent upon the expansion of soAind education, 
and such expansion should not be left in tbe hands of classes which have 
hitherto opposed political and sound educational progress. Indians are 
deeply interested in it. 

' T haA'e been the head of the Eepartmeut of Education now for more 
than three years and I am satisfied that future educational progress 
■depends upon Indian direction. My predecessor in this office, Sir 
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Hal■cour^ iliutlerj also -n-ouid make it a transferred subject. The only' 
other member of Indian Grovernment -who has been an Education member 
since the creation of the Department, Sir Claude, Hill, who is unfor- 
tunately not here to sign the Despatch, has recorded his opinion in . 
favour of transfer. The Governments of Bombay, the Punjab and the 
United Provinces would transfer education as a whole. The Madras 
Government would not transfer anj- branch of edueation. Bengal and 
Assam would not transfer collegiate education, but my Colleagues, like 
myself, are of opinion that this cannot be done if secondary education is 
transfeiTed. Bihar and Orissa alone is opposed to the transfer of se- 
condary technical and collegiate edueation. My Colleagues would 
transfer primary education, while the reasons given in their report, if 
they are correct, tend inevitahl^^ to the conclusion that it is primary 
education that should be Itept in the hands of the Government and that 
higher education inay safely be transferred. Those who would keep 
education a reserved stibject, do so I fear not in the interests of educa- 
tional progress but for political reasons. They have themselves no scheme 
of education in view and their predecessors have been going* on making 
experiment after experiment, all in the face of Indian protest, which 
they themselves have now to acknowledge had ended in failure. I 
should like briefly to refer to our educational policy. 

A retrogressive policy has been followed since Lord Dufferin’s time. 
Considering the vast problem that lay before the Government, it had 
been laid down that the Government should welcome every kind of 
private endeavour to supplement their efiorts for the education of the 
counfry. Lord Dufferin’s Government, however, declared that the Gov- 
ernment should retire from an^' part of the field which could be, or 
should be, left to private effort and made educational progress depend 
on private endeavour aided by Government grants. The results on 
secondary and collegiate education wej*e deplorable. National educa- 
tion not being recognised by Government as an obligation, the pupils 
were left to study in sucb schools and colleges as were maintained hy 
private effort. Such schools were inadequaie in numbers to receive the 
crowds who were seekbig admission. Ijistitutions multiplied to meet 
the evergrowing demand. Government grants were given only to the 
institutions which complied with its rules which were designed to secure 
efficiency. Tlie other institutions failed to secure competent teachers. 
This again stood in the way of Government grants. A large number 
of inefficient institutions with incompetent teachers was the natural 
result of a system which does not recognize education as a national ob- 
ligation, but only aids privafe effort by ‘ doles ’. 


Efforts were then made hy the Government to confine higher edaea- 
tion and secondary education leading io higber education to bovs in 
affluent cirenmstanees. This again was done not in the interests of 
sound education but for nolitical reasons, Buies were made calculated 
to restrict the diffusion of education generallv and among the poorer 
hoys- in particular. Conditions for recognition for 'grants’ — stiff and 
various — were laid down and enforced, and the non-fulfilment of anv 
one of these conditions wa.s liable to lie followed by serious coiisequence.s. 
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Fees were raised to a decree whicL., considering tlie circuinetances of tlie 
classes tliat resort to schools, were ahnoinaal. When it was objected 
that the minimuni fee would he a great hardship to poor students the } 
answer was — such students had no business to receive that hind of educa- / 
tion. Managers of private schools who remitted fees in whole or in ) 
part were penalised by reduced grants-in-aid. These rules had un-^' 
doubtedly the effect of checking the great expansion of education that 
would have taken place. This is the real explanation of the very uiir 
satisfactory character of the nature and progress of secondarjr educar 
tion; and it will never be remedied till we are prepared either to give 
education to the boys ourselves or to make sufficient grants to tbe 
private schools to enable them to be staffed wdth competent teachers. 
We are at present not prepared to do either. English education, accord- 
ing to this policy, is to be confined to the well-to-do classes. They, it 
was believed, would give no trouble to Government. For this purpose 
the old system of education under which a pupil could prosecute his 
studies from the lowest to the highest class was altered. 

For the masses, a new course of elementary or primary education 
solely in the vernaculars extending to about 7 years was devised. It 
was hoped that this would keep them in their present condition confined 
to their lowly ancestral pursuits. Schools confined to vernaculars were 
opened and encouraged to draw away hoys from English studies. It 
was intended, and rules were framed to carry out that intention, that i£ 
possible those who commenced their education in these schools were 
not to he encouraged to proceed to what are called the secondary schools 
instituted for English education. The masses, the poorer classes of 
people, were thus deliberately denied all access to any real or English 
education. The result is that on account of their being prevented from- 
following their English studies, they do not care to continue their studiea 
in the vernacular schools and they oast off the little smattering of know- 
ledge they acquire and lapse into illiteracy again. They are thus, 
denied all means of material improvement, self-development and culture. 

I am accordingly glad to find that my Colleagues are willing to leave 
the question of primary ednoation, including the question whether it 
should be Englisb or Vernacular Education, to tbe Minister. But what 
has been onr record as regards even primary education ? In the earlier 
years of this centuIy^ Mr. Gokhale was pressing the claims of primary 
education upon the Government, and various statements on behalf of 
Government were made in the years 1906-07, which were taken to h& 
promises of free education. So stood matters when the reformed councils 
met. Almost the first question to which the English educated com- 
munity turned their attention was elementary education. Mr. Gokhale 
introduced his Education Bill which was opposed by Government and 
therefore rejected by the Council. But at the end of the year at the 
Durbar it was announced that the Government have resolved to ac- 
knowledge the predominant claims of educational advancement on the 
resources of the Empire.” As a fact, that acknowledgment has not been 
translated into action. In almost all the local councils attempts are 
being made to introduce private bills for optional compulsory education. 
These bills are allowed to be introduced only on condition tbat no finan- 
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cial responsibility is tliereby imposed on Government. Local resources 
are inadequate and sucli education as it imparted will not be efficient. 
Without Government financial assistance tbe sclieme will not succeed 
or even cannot be put into operation. 


Witb reference to commercial and indxistrial education we do not 
give the higher education required to foster manufacturing industries, 
to start great commercial concerns of any kind, or produce captains of 
industry or commerce but we have industrial schools to train intelligent 
artisans or foreman or to further or develop the local cottage industries 
which are capable of expansion by the application of improved methods 
or improvements. Similarly, it was intended to start or encourage 
schools with commercial courses whose chief aim was to supply practical 
training for those who were to enter business houses in a subordinate 
capacity and hopes were held out that every effort would he made to 
find employment to pupils who received that training. The necessity 
of engineering and medical colleges is always recognised, hut it 'is 
assumed that the efforts that should be made should not be in the dh’ec- 
tion of starting more colleges hut in the directions I have indicated. 


hs^ow there is no doubt that in all this the Government were actuated 
by the highest motives, but at the same time there is no use ignoring 
the fact that the Indians were satisfied that all these changes were marie 
with a sinister purpose. If is the universal belief and there is little 
doubt that facts unfortunately tend to support it, that, Primary English 
Education for the masses and higher education for the middle classes 
are discouraged for political reasons. Higher professional Industrial 
and' technical education is discouraged to favour English industries and 
recruitment in England of English officials. 


If, therefore, we should have more Indians in scientific and technical 
professions and more engineering and industrial colleges, experience 
shows that the present system must he abandoned and that an Indian 
hiinister alone would supply the necessary institutions. Othervdse, 
we are likely to follow the same conr.se as hitherto ; we will tell those 
few of our young men who have made themselves fit for these professions 
that such education as they have received is not satisfactory; at the 
same time discourage them from going to foreign countries to receive 
education and fail to provide sufficient facilities for education in India 
itself. The errors of the past are admitted even by those who will not 
allow education to he a transferred snh-fect and a promise is made to 
repair them. The subject is far too important and vital to the interests 
of the nation for any firrther experiments to be made or for the matter 
to be left in the hands of those was stand thus self -convicted and whose 
promises have not been faithfully kept. The reason often assigned for 
mistakes in the past has been want of funds, and conservatism of the 
rural classes both of which I entirely deny. 
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i’oj' tlie oiiitiire of oiir mistakes iji the past, we Lave ouly to look to- 
the Eeporl of the Calcutta University Commission. They rightly point 
out that the teachers in the high schools are nnder-educated and under- 
paid. The fact is that the Government ore not utilising the funds at 
their disposal to mitigate the evils of the system, wliieli is described , 
hy the Bengal District Administration Committee and the RowlattI 
Committee, for which we are responsible. The Commission point outj 
that secondary education is undnU* doujinated hy the examination' 
system, whicli must he the case as long os the educational seiwices are 
manned by officials who cannot, on account of their want of knowledge 
of the veniaculars, be responsible for tbe teaching : but who, at the 
h’HJrie time, supervise the whole system. Tliey ftiitlier point out that 
ilie .stage of admission to the Univer.sity should be that of the present 
Intermediate instead of the Bntrance examination, as the hoys who 
have passed the latter examination are not fit for University education 
or tlieir want of knowledge in English language. This is the result of 
the system to which I have adveided which has discouraged English 
teaching in the earlier classes even as a language, against strong Indian 
protest. They also refer to the fact tliat the Entrance Examination 
of the University is not a prejiaration for the medical, engineering pro- 
fessions, or fur ('areers in agriculture, commerce or industry, This, 
again, is due to the policy’ which I have referred to, which would only 
give secondary education fit for clerks and managers of offices and not 
for higher education in those subjects for which the Department (that 
is, the Government), is responsible. The Indian opinion, therefore, is 
not i'e.sponsible at all for this result. The Commission accordingly 
propose,^ to remedy these defects, the appointment of a Board in which 
the majority" should consist of non-official members — a recognition of 
the superiority of non-official giudance. They nmuld make the Director 
an expert adviser “to the Member or Minister in charge of Ediication 
wbicli disposes of tbe arguments sometimes advanced that, according to' 
the view.s they euiei-tain. serondarv education should be a reserved 
subject. 

As to University education, there can be no more scathing condemna- 
tion of the system than that to be found in the Commission Report. It 
lias to be remembered that the University"- itself is an officialised body 
under Government control. They say that the Government and admi- 
nistration of the University i.s unsatisfactory and inefiective as an in- 
strument for encouragement of leaiming. They point out that even 
■such a University is under the unduly rigid control of the Government. 
“ There is for too much detailed Government intervention.’^ They’- are 
lierfectly right, and it is impossible under such a system that any 
University can cany on its work efficiently. It is just for that reason 
that Indians are anxious to get rid of the hureauoratic control and place 
the University and secondaiy education under the control of a Minister. 
It is not difficult to come to the conclusion that the same state of things 
will otherwise continue. I am therefore of opinion that the CommittceV 
recommendations should be accepted and Edtication as a whole should be* 
tiausferred. Most of the important Native Stales have gone ahead. 
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Non-Brahmin Movement. 

24. TJie nature of tlie obiections taken to tlie transfer of subjects 
is proof of tke necessity of responsible government. A-moiig tlie objec- 
tions advanced to it, there is one n^hicb finds a place in this report 
T^bich for reasons that "will appear later I feel bound to notice. The 
representative of tbe Madras GovernTuent (and it is said tbe Madras 
Government accept bis view) bas taken objection to tbe division of 
subjects on tbe ground tbat without adecjuate protection being provided 
for by communal representation, tbe non-Brabmins will be oppressed 
by Brahmins. I support non-Bralimin communal representation but I 
demur entirely to tbe proposition tbat it should be regarded as an, 
essential preliminaiy to any responsible goveniment for tbe reason given.. 
As we are likely to bear more of this eoutentiou, I propose to state my 
view of the situation. 

25, Por the consideration of this question, it is essential to recognise 
two divisions among non-Brabmins, the high caste Hindus and tbe lower 
classes. In the earlier years of tbe Congress, the non-Brabmin leaders 
were invited by tbe officials to stand aloof from it, and, if possible, to 
denounce it as inimical to their interests. They resolved to disregard 
the advice. Their main reasons were these : They found tbat by the 
British conquest it was tbe Mabomedans and tbe non-Brabmin higher 
castes who bad suffered most. Tbe Bajabs and the zemindars who wera 
deprived of their properties by tbe British Government generally be- 
longed to those classes. By far tbe majority of tliem were either de- 
prived of their properties or allowed to retain whole or portion of them 
on conditions wbiob were very onerous. Tlie revenue payable was very 
heavy with reference to the properties which they held at tbe time of 
British conquest. Their rights were being encroached upon. Tbe ryot- 
wari system before 1857 was iniquitous and destructive of private pro- 
perty. Subsequently, though not quite so bad, it was felt to be oppree-- 
sive. Tbe merchants and tbe artisan classes, tbe labouring classes,, 
were involved in tbe misfortune of these superior classes. I have al- 
ready pointed out that the ratson d’etre of the Congress was tbe intense 
poverty of the people and tbe measures which they put forward to 
relieve such poverty, concerned tbe non-Brabmins more than Brahmins; 
tbe non-Brahmin higher castes, therefore stood to gain from its success 
more than any others. Tbe other questions nhicb the Congress took 
up, like tbe separation of judicial and e:s;ecutive functions, also con- 
cerned them more. Under the conditions that then existed, and, to a 
great extent, even now exist, tbe Brahmins bad far greater chances of 
success in the services and elsewhere. They had the qualities which 
were required by a foreign ruling race who wanted good subordinates. 
The Mabomedau and the Hindu zemindars and tbe Hindu martial classes 
were looked upon with suspicion on account of such of their qualities 
which are only required for administration and government; and not 
required in those whose main function was to obey and produce wealth 
which should be at the disposal of their masters. The non-Brabmin 
leaders, tbpefore, felt tbat tbe^’- bad a better chance of .success in tbe 
new condition of things which they hoped would be brought about by the 
Congress agitation when the qualities which they, in their own opinion,. 
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possessed in a iiigiier degree iiiaii the Bi‘ahii!iin.e "would ha'pe a tetter 
scope. They fouird also that, though the old class of Brahmins hiid 
faults which are now inspected to them by leaders of the non-Brahinin 
roovement, a distinct improvement was visible in the younger generation 
that "was gro'wing up and they hoped that common efforts, common atpi- 
rations, and the common good of the country -will introduce a change in 
the Brahmin class. These hopes have not been disappointed. It is 
true that there are still Brahmin leaders niideT the domination oi leel- 
ings and sentiments "which are not conducive to harmony or progress, 
hut, on the other hand, there is no doubt that, generally speahing, the 
Congress movement has hroxrght about a greater rauprochement between 
the various classes, Mrs. Besant, in particular, has brought over the 
"whole of her Brahmin part 3 >' to discard the Brahmin restrictions "which 
stood in the "U’ay of the hearty co-operation with he non-Erahmins. 
Besides the reasons above referred to, the non-Brahmins "were startled 
at the official attitude. Many of the officials -while insisting upon the 
esiiste-ace of this class division as a bar to political progress, not only 
did not themselves lahe any active steps to remove them but by their 
passive resistancB foiled every attempt of the reform party to remove 
such restrictions. The latter -ivcre sneered at as A.nglicis6d Indiana 
who had lost touch with the ordinary people and therefore untrust-worthy 
in these matters or denounced as impracticable visionaries. Several 
officials went even so far as to say not only privately but in public that 
this ancient oasto system "was necessarj'" to the stability of the society 
as it accustoms the people to order and obedience to a-uthoxity and 
it is therefore in the interest of the Grovernment to support that system. 
The non-Brahniin leaders felt thei-efore that veiy little could be hoped 
fi’om officials to remove this caste restriction. These -were the reasons, 
so far as I remember, that determined the attitude of the nou-Brahmin 
leaders thou and I do not think those reasons have lo.st their force no"w. 

r have already referred to a nuuober of reforms that are long over- 
due and they are far more beneficial to the non-Brahmins than "to the 
Brahmins. If the proposed reforms are carried out in their proper 
fopLiit and proper rules are framed, I have not the slightest douht that 
the Don-Brahinin higher Hindu castes -will be gainers. I fail to see how 
they will be "worse off. 

2fi. In the case of the depressed classes the conditions are diSerent. 
It is absurd to say that their position, so for as their material prospects 
are concerned, has improved under the British Government. It has 
steadily gone from had to worse. To mention only a fe-w instances, 
under the old customs they were entitled to free house sites, mate- 
rials free jh’om the jvrngies for buildi"ng their cottages, free pasturage 
and a fixed share of the produce of the land wliich they cultivated tor 
their wages which ensured a li-ving wage. All these they have lost 
under the ryotari system. With the ruin of the Indian industries 
also the no-n-agriciiHural labourers lost their fixed wages and thev "were 
involved in tlie ruin of their masters. The agricultural lafiourera 
suffered equally from the Government and the Kemindara and the big 
ryots. The proposed reforms will not directly benefit them to the same 
extent as the Buperior non-Brahiniii castes, but they are bound to share 
in the benefits which -will accrue to the -whole country if the reforms are 
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carried out in the directions indicated and the poverty problem, in 
particular, is properly dealt with. Amongst them it_ is very doubt- 
ful Avhether representatives can be found in sufficient numbers to 
protect their interests against the higher castes. Brahmins and non- 
Brahmins who now lead the agitation in Madras and the planters 
and capitalists, hut I think it is possible to devise rules wbicb will 
enable tbem materially to influence elections, or, to create electorates, 
to send their representatives to the Council. In any event, I am fully 
satisfied that this class cannot possibly he worse ofi under the proposed 
reforms, while it is probable that their position can be improved, and 
it is certain tbat, if properly safeguarded, it will be improved. 

37. I cannot agree with my Colleagues in their proposals in para- 
graph 23 about inspection and advice. According to them, these 
officers are to inspect the operations of the Reserved and Transferred 
Departments, ofler criticisms for the attention of the Governor to be 
called to tbe defects disclosed so tbat be might use his influence and 
authority to secure their removal. The authors of the Reforms Report 
have pointed out (see paragraph 118) that such official inspirations have 
increased the disposition to interfere in provincial details; they further 
point out that a subslitute for ihem, in futuin, should be found in ihe 
stimulus afiorded by public criticisiia. Though the necessity of publi- 
city and public criticism is recognised by my Colleagues in the para- 
graph above referred to, I have little doubt tbat the tendency again 
will he towards interference with the Transferred Departments and also 
with the Reserved Departments. It is the Government of India, as is 
recognised in the Reforms Report, that have stood in the way of reforms 
which the Provincial Governments had been willing to cany out. I 
am, for these reasons, unable to support the lecommendations of my 
Colleagues. 

Considering the nature of these recommendations by my Colleagues, 
it appears to me that the further consideration of these questions should 
not be put off till the appointment of the Statutory Commission, and 
tTiat the proposals in the Reforms Report empowering the Viceroy to 
transfer subjects if he thinks fit to do so, should be maintained. 


Simla, Will April 1919. 


C. SANKARAN STAIR. 






List of enolosit-res . 

I. Beport of the Committee on the division of stihjects, dated Feb- 
ruary 26, 1919. 

II. Draft of the instrument of instructions to the Governor. 

III, Selected opinions on the question of the transfer of education. 

IV. Opinion of the Railway Board on the question of light and feeder 

railways. 
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APPENDIX II. 


Draft InstTument of Instructdons. 

nie Governor is responsible to Parliament for doing Ms ntmostj 
consistently with the general pni'pose of the Government of India Act, 
19 ; to maintain the standards of good administration and to further 

all changes tending to make India fitted for self-government. He is 
required to encourage religious toleration, co-operation and good-will 
among all creeds and classes, to protect the interests of all minorities, 
to maintain the standards of conduct of the public service and tbe 
probity of public finance, and to promote alL measni'es making for tbe 
moral, social and industrial welfare of tbe people and tending to fit 
all classes of the population without distinction to take their due share in 
the public life and government of the countiy. 

In pai-ticular and without prejudice to the generality of the fore- 
going : — 

I. The Govei'nor is responsible for maintaining tbe safety and 
tranquillity of bis province and for using his influence to 
compose religious and racial animosities, and to prevent 
religious and racial conflicts; 

II. The Governor has a general responsibilitj' for seeing that the 
administration of the transferred subjects by ministers is 2 ^ro- 
perly conducted. He will assist his ministers hy all the means 
in his power with information and advice. He will restrict 
the exercise of the power to act in opposition to his ministers’ 
ad-^ice, which is vested in him under section of the 

Government of India Act, 19 to cases in which he con- 
siders that consequences of acquiescence would be serious, 
bearing specially in mind bis responsibility for the reserved 
subjects and the responsibilities laid upon him in clauses I, 
IV and VII to XII of these instructions. 

III. The Governor is reqiiired to advise his ministers in regard 

to their relations with the provincial legislative council, to 
support them generally in difficulties so far as possible, and 
in the event of an adverse vote in the legislative council to 
require the resignation of a minister only when it seems to 
him that the minister has lost the confidence of the council. 

IV. The Governor is responsible for the due compliance with any 

orders afiecting the administration of transferred subjects 
which may ho issued by the Secretary of State or the Govern- 
ment of India. 

V. The Governor is responsible for bringing to the notice of the 
minister concerned any observations on tbe administration 
of a transferred subject which may be communicated to 
him by tbe Government of India. 
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YI. In the case of any provincial Bill which apiiears to the Gov- 
ernor likely to aEect any matter hereby specially committed, 
to his charge, or any all-India subject, or any general 
principles laid down by the Secretary of State or the Gov- 
ernment of India for the administration of a reserved sub- 
ject, tbe Governor shall, before assenting to such Bill, con- 
sider whether he should reseiwe it for the consideration of 
the Governor General- 

Yll. The Governor is required to see that no monopoly or special 
privilege which is inconsistent with the public interest is 
granted to any private undertaking and that no unfair dis- 
crimination in matters affecting commei'cial or industrial in- 
terests is permitted. 

\^IXT. The Governor is responsible for the safeguarding of the legi- 
timate interests of the European and Anglo-Indian com- 
munity. 

IX. The Governor is responsible for tbe protection of all members 
of the public services in tbe legitimate exercise of tbeir 
functions, and in ihe enjoyment of all recognised rights and 
privileges. 

X. Tbe Governor is required to secure that in all extensions of 
educational facilities adequate nrovision is made for the 
special needs of the Muslim and any other minority com- 
munity. 

XI. The Governor is required to secure that the interests of exist- 
ing educational institutions maintained or controlled by re- 
ligious bodies are duly protected in the event of any changes 
educational policy affecting them adversely. 

XII. The Governor is required to secure that due provision is made 
for the advancement and social protection of depressed and 
backward classes and aboriginal tribes. 


APPEISTDIX III. 

{Vide 'para. 10th of despatch.) 

Extract A. 

” We have in India already many illustrations of the way in which 
popular control works in educational institutions. I do not hesitate 
to say that the only institutions that I know in India which are efficient 
are those which are under Government management, which are 
for that reasons relatively free from the illegitimate external pressure 
which all other institutions have to undergo. In particular, it is 
significant that teachers prefer, if possible, to be employed in Govern- 
ment institutions, even at lower salaries. The main reason for this pre- 
ference is tliat they have secuidty and some protection against the kind o£ 
pressure I have described. 

“It is in the maintenance of discipline, and the relations 
belween teachers and their pupils both in Colleges and in high 
schools that this kind of illegitimate influence is most unhappily 
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displayed. la every dispate between teachers and students, what 
is known as ‘ public opinion/ and in particular all the influence 
of the politicians, is invariably arrayed on the side of the students, 
who are always assumed to be in the right'; the teachers who try 
to maintain order, peace and discipline always find themselves even 
in private colleges, abused and condemned as Government agents. 
If education is placed under popular control, no teacher will dare 
io maintain discipline, or to oppose the wishes of his students. 

“It is true that the teaching profession to-day, because of its 
poor pay and low status, does not attract the best men. But under 
•a system wherein they will be exposed to perpetual criticism, and 
brought under the control of lawyer-politicians always subject to public 
pressure, the calling will sink into yet greater disesteem. The lawyer’s 
jurisdiction over the teacher will lead to unhappy results because the 
kind of material and records upon which the teacher has to base his dis- 
•ciplinaiy decisions are wholly difierent from those to which the lawyer 
is accustomed and the decision of a non-edncationist lawyer will nearly 
always go against the teacher. 

“ The vital fact of the whole situation in India, indeed, lies in the 
■fact that it is upon the body of half educated students that 
what is called public opinion mainlj’- depends. Students form the 
overwhelming- majority at all public meetings. They are the 
agents principally employed in every kind of propaganda. The 
pxrhlio esteem and popularity which make the reputations of politi- 
■cians are mainly conferred by students. No popularly elected 
minister dare defy their opinions however ill-founded. And the 
result will he that educational policy will he guided mainly hy 
untrained student — opinion not hy expert knowledge and judgment. 
This is specially the case in regard to tlie standards of attainments 
represented by various examinations. The minister who used his 
power to lower and degrade these standards would be acclaimed ; 
the minister who was identified with any attempt to raise them 
would lose his popularity. 

“ The efficiency of primary education where the aim is only to 
give a knowledge of the rudiments can he easily ascertained. It 
is very easy to see whether the hoys can or cannot read and write. 
At the higher stages it is harder to form a sound judgment; and, 
therefore, public opinion is tempted to judge only by the number 
of “ passed ” in examinations, and to think that all is well if most 
■of the candidates pass; nor will they realise deterioration until it 
is too late to remedy the defects. Nothing could he more danger- 
•ous to the development of a sound educational system than that 
this notion should he established and enforced upon the supreme 
anthori’ty, as it "would ino'vitahly he if that authority were a 
popularly elected ministry,” 


Extract B, 

“ The success of the reform scheme, and indeed the progress 
of the couutry, are dependent to an extent, it would he difficult 
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■to overestimate, on the policy pursued in regard to secondary and 
-uniyersity education. It is from the secondary schools and the 
universities that the men will be drawn who will fill the legislature, 
the public services, and the local bodies. At present, in these pro- 
vinces, the standard is lamentably low; politically and indnstrially 
its improvements is probably the most vital problem with which the 
adminstration is faced. Even in England, the home of indivi- 
dualism, the importance of a sound system of national education 
is at last realised; and it is certain that in future no effort will he 
spared to make up the beway of the past. In this country, 
unfortunately, the influence of an ill-instructed public opinion is 
all the other Avay. In the legislature, in the press and public 
meetings, demands are contimially being made for changes which 
admittedly would involve the lowering of the existing standard 
such as this is. In part those demands are inspired by distrust of 
the motives of the Government, which is suspected of desiring to 
restrict educational facilities; in part by a not unnatural sympathy 
with struggling parents (in the present dearth of industrial and 
commercial openings the university is almost the only avenue open 
to' boys on leaving the high schools), and in part by sheer ignor- 
ance. The fact, however, remains that such is the popular attitude on 
the subject of higher education; and there are at present no indications 
that it is likely to alter for the better in the near future. If past experi- 
ence is any guide, the course of educational policy under popular control 
is liliely to be steadily downwards for a period the length of which cannot 
be foreseen.” 


Extract C. 

“ Primary education is a complete educational unit. It has 
been developed along sound lines in the part of India that I Icnow best, 
and, aside from the inadequacy of its diffusion, it is most successful 
hrancli of the Avhoie educational system. By all means let this depart- 
ment he entrusted to the provincial council. In the extension of pri- 
mary education over the entire population Indian politicians will have 
a task sufficiently large fo3' their utmost energies, and a task that will be 
congenial too; for the spread of primary education is a cherished aim 
among many of the ablest of them. But let us keep secondary educa- 
tion, tlie foundation of the whole system of English education, the 
key to India’s intellectual advance along Western lines, meanwhile, 
under the authority which now controls it. In this view I have the 
support of all the mean experienced in Indian eduea'tion with whom I 
have discussed this question since your report appeared. These include 
on who stands foremost amongst Indian educators who gives his most 
emphatic support to the view which I have advocated, viz., that 
secondary education must, at all costs, be excluded at this early stage 
of the new constitutional experiment from the list of the transferred 

subjects With all earnestness therefore I would 

urge that even in a tentative list secondary education he not included 
among the transferred subjects.’’ 
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APPEITDIX lY. 


Note hy the Railway Board in connection with yara. 15 {Z) of the functions 
comniittBe’ s reyort and item 6 (a) of the list all-India subjects in 
yart 3 of that report. 

(1) Tile Railway Board niiderataiid from tlie proposals of tlie 
subjects committee tbat in tbe event of a local antliority or other 
antiiorized body desiring to introduce a Bill for tbe construction 
of a light or feeder railway, it will in the first case merely be 
necessary for the promoters to give the Railway Board notice of 
the intention to introduce such a hill and that it will there- 
after rest with the Railway Board to make representations before a select 
committee to he nominated by the provincial council concerned, should 
they desire to oppose the Bill, or to secure special safeguards to existing 
interests. 

(2) The conditions governing railway questions in India differ 
very widely from those prevailing in England and axe complicated 
in this country by the existence of contracts between each owning 
or working administration and the Secretary of State for India. 
The Railway Board are of opinion that a committee of a provincial 
council would not be a proper body to adjudicate upon questions 
arising out of these contracts, noi' would they be in a position to 
judge as to wbetber tbe proposals were in accordance witb tbe 
Government of India’s railway policy. Even if this were not the 
case, the proposed procedure offers no advantage over that now 
existing. Under it the Railway Board themselves carry out the 
functions of the proposed committee and are in a much better 
position to do so from their special knowledge of the circumstances atten- 
ding each case. 

(3) Apparently the chief objection to the present system is the 
delay which occurs between the submission of an application to 
construct a light or branch railway, and final sanction to com- 
mence construction. Some delay i.s unavoidable, as not only bave' 
local conditions to be closely examined and rival interests given 
consideration to, but terms for the construction and working of 
the feeder line have also to he aiTanged with promoters and the 
working agency proposed. The delay will not he lessened by 
reversing the currents in the direction proposed by the functions 
committee. It is on the contrary more likely to be increased owing 
to the necessity of submitting the scheme, after approval by the 
local council, to the Government of India who may find themselves 
unable to accept the proposal as submitted. It would create an 
awlvward position, if a scheme which the Railway Board had 
opposed but which thereafter received the approval of a local Government, 
were to be rejected by the Governor-General on the advice of the Railway 
Board. 

(4) Tlie present system is roughly as follows : 

In. the Madras Presidency most of the promoters are district 
hoards and make their applications to the local Government. The 
local Government (i) institutes enquiries into the necessity for the 
line, the ability of the district board or other promoter to finance 
its construction, the particular alignment it should follow in order 
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best to serve local interests, and (it) cons^ilt the of existing^ 

railways (if any) whose interests might be affected. In these 
latter cases reference has usually to be made by the local Agent 
of a railway to his Board of Directors in England. On completion 
of the preliminary enquiries, the local Government submits the 
scheme to the Eailway Board with a request for sanction to the 
necessary surveys. The Eailway Board, if satisfied that the 
scheme is a promising one and does not conflict with their general 
railway policy, take steps to have the alignment surged and 
careful estimates of the probable cost, amount of tramc, etc., 
prepared. If these prove favom-ahle, the local Government pro- 
ceeds to arrange the final terms for the construction, and woiiimg 
of the branch line with the administration of the parent line con- 
cerned. In certain cases, the local Government finds it necessary 
to call in the assistance of the Eailway Board in the _ settlement of 
terms with the main line administration; but in the majority of cases 
when the scheme proposed does not adversely affect the interests of the 
main line, there has, iu the past, been no difficulty in arranging reason- 
able terms. 


When these terms have 'been settled, a formal aj)plication,. 
embodying the terms settled, for the grant of a concession, is sub- 
mitted by the local Government to the Eailway- Board, who, if 
satisfied with the proposals in regard to the grant of a guarantee 
or rebate, etc., and with the arrangements proposed for financing 
constmction, approve the scheme and accord sanction to construc- 
tion . 


In provinces other than Hadras, promoters make their applications 
either to the local Govei-nments or to the Eailway Board direct, but in 
any case the Eailway Board, before reaching the stage of sanc- 
tioning a survey, consult the local Governments as to the merits of the 
application, and simultaneously make a reference to main line adminis- 
trations affected by the proposal. Subsequently to the sanctioning 
of a survey, the Board enter into negotiations with the working 
agency proposed in regard to terms for construction and work- 
ing; on the settlement of which they grant a concession for the construc- 
tion of the line. 

(6) The scheme proposed by the functions committee would 
necessitate the same amount of enquiry and wonld not in any 
secure additional regard to local demands. On the other hand, the 
functions committee fails to take into account the fact that it is 
the Eailway Board who are re.sponsihle for tlie terms of the con- 
cession, whether of guarantee, ]>eTiod of tenure, or_ terms or tore- 
closure Ijy the Government of India on the determination of the lease. 
Moreover, in some cases, in jiarticular where a line short circuits exist- 
ing systems, the proposal has generally to be referreu for the sanction 
of the Secretary of State. There are also cases where railways belong- 
ing to native States are affected. The machinery proposed by the 
functions committee would be altogether unsuitable for dealing with 
these. 

(6) Under existing circumstances _ the Eailway Board feel them- 
selves compelled to advise the rejection of the committee ,s pro- 
posals. 
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REVISED LISTS OE ALL-INDIA, PROVINCIAL AND 
TRANSFERRED SUBJECTS, AS PROPOSED BY THE 
GOVERNMENT OF INDIA. - 


ALL INDIA SUBJECTS. 


Subjects. 

1. All questions connected with 
Hia Majesty’s naval, military and 
air forces in India, including the 
Royal Indian Marine, volunteers, 
cadets, and armed forces, otlier 
than military and armed police 
maintained by provincial Govern- 
ments. 

lA. Ordnance, munitions, cen- 
sorship, compulsory purchases, re- 
quisitioning, prize courts, regis- 
tration of mechanical transport, 
etc., for naval and military pur- 
poses. 

2. External relation, including 
naturalisation and aliens. 

3. Relations with Native States. 

3A. Political charges. 

3B. Regulation of ceremonial, 
including titles and orders, prece- 
dence and darbars, and civil uni- 
forms. 

4. Any territory in British 
India other than a province men- 
tioned in the schedule. 

4A. The Andaman and Nicobar 
Islands. 

4B. Territorial changes other 
than intra-provincial, and decla- 
ration of laws. 

6. Excluded areas . 


Hcmarks. 


The schedule will include the 
eight provinces to which the re- 
form scheme applies. 


These are the backward areas 
referred to in paragraph 199 of 
the Joint Report which it is sug- 
gested should be administered by 
tbe Governor under the control of 
the Government of India. 


* Tliis entry is iiicladed provisionally and subject to any recommendations for 
the treatment of those areas vlnch may be made in a subsequent despatch. 
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Rem arks. 


BubjeciB. 

(3. Communicaiioiig—to tlie ex- 
tent described under tlie following' 
beads : — 

(«) Railways and tramways, 
except (i) tramways 
within mnnicipal areas 
and (ii) light and 
feeder railways and 
tramways. 

(6) Such roads, bridges, 
ferries, tunnels, rope- 
ways, causeways, and 
other means of com- 
munication as are de- 
clared by the Governor 
General in Council to 
be of military import- 
ance. 

(c) Aircraft, aircraft facto- 
ries, aerodromes, and 
landing places. 

((^) Inland waterways to an 
extent to be declared 
by the Governor Gene- 
ral in Council, 

7. Shipping and ITavigation 
l^including shipping and naviga- 
tion on inland waterways in so far 
ns declared by the Governor Gene- 
ral in Council under 6 {d).J 


8. Lightships, beacons, buoys 
and lighthouses (including their 
approaches). 

9. Port quarantine and marine 
hospitals. 

10. Ports declared to be major 
ports by the Governor General in 
Council. 

11. Posts, telegraphs aud tele- 
phones and wireless installations. 

13. Sources of imperial revenue, 
including customs, cotton excise 
duties, taxes on income, salt, 
stamps (non-judicial). 


It is suggested that wide powers 
should he delegated to local Gov- 
ernments to enable them to regu- 
late local shipping traflS.o, e.g., 
coasting vessels plying between 
ports in the same province, especi- 
ally as regards accommodation 
provided for passengers. 
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U^inarks. 


Subjects, 

13. Currency and coinage. 

14. Pu'blic debt of India. 

15. Savinge banks. 

16. Department of tbe Comp- 
-troller and Auditor-General. 

17. Civil Daw, including laws 
regarding status property,^ civil 
-rights and liabilities and civil pro- 
<;edure. 

18. Commerce, including bank- 
ing and insurance. 

19. Trading companies and 
.other associations. 

19A. Eegulation of food sup- 
ply, fodder, fuel and trade gene- 
rally between provinces in times 
-of scarcity. 

20. Control of production, sup- 
ply and distribution of any 
articles in respect of which con- 
irol by a central authority is de- 
clared by the Governor General in 
•Council essential in the public in- 
terests. 

20A. Control of cultivation and 
manufacture of opium and sales 
.of opium for export. 

20B. Stores and Stationery 


21. Control of petroleum and 
-explosives, 

22. Geological survey. 


Subject to the introduction as 
soon as possible of such measures 
of decentralisation as are found by 
the Governor General in Council 
to be advisable. 

The law regarding petroleum 
and explosives is at present under 
the direct control of the Govern- 
ment of India and uniformity of 
law and administration is desir- 
able. 


22 A. The development of indus- Vide 24, Provincial. The fact 

tries including industrial re- that the development of any indus- 
,search. try or any industrial research is 

being taken up by the Government 
of India will not prevent local 
Governments from also taking it 
up. 

845 M 



SuTijcotB. 

23. Control of material develop- 
ment, in so far as aucli control is 
reserved to tlie Governor General 
in Council under rules made or 
sanctioned by tlie Secretary oi 
State, and regulation of mines. 


24. Inventions and designs. 

25. Oopyriglit. 

26. Emigration and Immigra- 
tion and inter—provincial migra- 
tion. 

26A. Filgrimages beyond 
Britisli India. 

2T. Criminal Law, inchiding 
criminal procedure. 

2TA, State prisoners. 

28. Central police organi!!ation, 
and railway police so far as juris- 
diction and cost are concerned. 

29. Control of possession and 
use of arms. 

30. Central agency for medical 
research and central institutions 
of scientific and industrial re- 
search, including observatories 
and central institutions for profes- 
sional or technical training. 

30A. Government of India re- 
cords and the Imperial Library. 

30B. Government of India 
buildings, 

31. Ecclesiastical administra- 
tion. 


Kemarks. 

The rules regulating the grant 
of licenses to prospect for minerala 
and the grant of leases of mines 
and minerals are made by the 
Governor General in Council and. 
sanctioned by the Secretary of 
State in Council. 

Mining administration is now 
controlled by the Government of 
India and there is a small expert 
department of Inspectors worldng 
freely all over India. It would 
be impossible without great extra- 
vagance and loss of efliciency for 
each province to have its ow3i ex- 
pert staS. 

It is considered desirable to 
make inter-provincial migration 
an All-India subject to be admi- 
nistered by the provincial Govern- 
ments as agents. 

The insertion of penal clauses 
in a provincial Bill will not bring 
the Bill within the scope of this 
entry. 


The expenditure is incurred en- 
tirely by the Government of India. 
The Bishops and Clergy are 
under the administrative control 
of the local Goveimments, except 
that the Bishop of Calcutta as 
Metropolitan is under the control 
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"Subjecfs., 


Remarks. 


31A. Higlier language exami- 
nations to an extent to be declared 
l>y tbe Governor General in Coim- 
ml. 

32. Sni'vey of India. 

33. Archseology 

•34. Zoological survey. 

35. Meteorology. 

36. Census and Statistics. 

37. All-India Services. 

37A. Government servants’ 
conduct rules. 

38. Legislation in regard to any 
provincial subject, in so far as 
fiucL. subject is stated in tbe Pro- 
vincial List to be subject to Indian 
legislation, and any powers rela- 
ting to sucb subject reserved by 
legislation to tbe Governor-Gene- 
ral in Council. 

39. All matters expressly ex- 
cepted from inclusion in tbe list 
of provincial subjects. 

40. All other matters not inclu- 
ded ill the list of provincial sub- 
jects. 


of the Government of India. As 
a large portion o£ the expenditure 
is on behalf of the army, the 
subject must lie on All-India one. 


Provisionally included : vid-e 
para. 39 of the despateli. 


PltOTIKCIAL SUBJECTS. 


Sukjeeis. 

1. Local self-government, that 
is to say matters relating to the 
constitution and powers of muni- 
cipal corporations, improvement 
“trusts, district boards, mining 
boards of health and other local 
authorities established in the pro- 
vince for purposes of local self- 
government, exclusive of matters 
.arising under the Cantonments 
Acts. 

2. Medical administration, in- 
-cluding hospitals, dispensaries 
^ud asylums. 


Remarks. 


Legislation regarding the status 
and civil rights and liabilities of 
lunatics is an all-India subject. 
The question of medical registra- 
tion falls under head 42. 

Jt 2 
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Subjects. 

3. Public bealtb. and sanitation 
and vital statiatica. 

3A. Pilgrimages witbin British 
India. 

4. Education (excluding — 

(1] the Benares Hindu TTni- 

versity and such other 
new universities as 
may be declared to be 
all-Indian by the Gov- 
ernor General in Coun- 
cil. 

(2) Chiefs’ colleges and any 

educational institu- 
tions maintained by 
the Government of 
India) ; 

subject to Indian legislation — 

(d) controlling the establish- 
ment, and regulating 
the constitutions and 
functions of new uni- 
versities ; and 

(6) defining the jurisdiction 
of any university out- 
side its own province ; 

and, in the case of Bengal, up till 
the time when the recommenda- 
tions of the first statutory com- 
mission are carried into effect, 
aub j eet to Indian legislation with 
regard to the Calcutta University 
and the control and organisation 
of secondary education. 

5. Public Works included under 
the following heads : — 

(a) Provincial buildings : 

(b) Hoads, bridges, ferries, 

tunnels, ropeways, 
causeways and other 
means of communica- 


• Vide p’lrapyaph 58 of fourth despatch, 
will be less need for this provision. 


lEtemarkB, 


t 


If higher education is reserved, there 
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Subjecta. ^ 

tion otter ttan such as 
are declared by tbe 
GoTemor General in 
Conncil to be of mili- 
tary importance. 

(c) Tramways witbin munici- 

pal areas. 

(d) Light and feeder rail- 

ways and tramways. 

6. Oontro] of water supplies in 
rivers, streams and lakes, irriga- 
tion and canals, drainage and 
embankments, water storage and 
water power, subject to suet rules 
in regard to technical scrutiny 
and financial sanction as may he 
prescribed. 

7. Land Revenue administra- 
tion, as described under the fol- 
lowing heads : — 

(а) Assessment and collection 

of land revenue : 

(б) Maintenance of land re- 

cords, survey for 
revenue purposes, re- 
cords of rights : 

(c) Laws regarding laud 

tenures, relations of 
landlords and tenants, 
collection of rent ; 

(d) Court of Wards, encum- 

bered aud attached es- 
tates : 

(e) Land improvement and 

agricultural loans. 

(/) Colonization aud disposal 
of Crown lands and 
alienation of land re- 
venue. 

7A. Management of State pro- 
perties, 

8. Famine relief, 

9. Agriculture, including re- 
search institutes, experimental 
and demonstration farms, intro- 


Remtvrfes. 


Vide para. 61 of tbe fourth 
despatch. 
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Subjects. 


.duction of improved metkods, pro- 
viBion for agricultural education, 
protection against destructive in- 
•sectg and pests and prevention of 
plant diseases. 

10. Civil Veterinary Depart- 
ment, including provision for 
-veterinary training, improvement 
of stoc];:, and prevention of animal 
diseases. 

11. Viskeries. 

12. Co-operative Societies. 

13. Forests, including preser- 
vation of game tkerein. 

14. Land acquisition, sufeject 
to Indian legislation as regards 
acquisition of land for public pur- 
poses, 

15. Excise, tkat is to say tke 
fiontrol of production, manufac- 
ture, possession, transport, p-or- 
ckase and sale of alcokolic liquor 
.and intoxicating drugs, and tke 
levying of excise duties and 
license fees on or in relation to 
suck articles, but excluding, in 
tke case of opium, control of cul- 
tivation, manufacture and sale for 
■export, 

16. Administration of justice, 
including tke constitution, main- 
tenance and organization of 
courts of justice in the province, 
both of civil and criminal jurisdic- 
tion, otker tkan a High Court, a 
Okief Court, or tke Court of a 
Judicial Commissiouer, but sub- 
ject to Indain legislation as re- 
gard courts of criminal jurisdic- 
tion. 

17. Provincial law reports. 

18. Administrator-General and 
Official Trustee, subject to Indian 
legislation. 

19. Judicial stamps, subject to 
Indian legislation. 

20. Eegistration of deeds and 
document, 

21. Registration of births, 
deaths and marriages. 



Subjects, 


Hemarbs. 


22. Relgious and cliaritaftde en^ 
dowments. 


23. Developmeut oi mineral re- 
sonrcGs which are Q-ovemment 
property, subject to rules made or 
sanctioned by the Secretary of 
State, but not including the regu- 
lation of mines, 

24. Development of industries, 
including industrial research. 

25. Industrial matters included 
under the following heads : — 

(«) factories : 

(5) Settlement of labour dis- 
putes ; 

(c) Electricity : 

(d) Boilers : 

(e) Gas : 

(/) Smoke nuisances; and 

(_ 9 ) Welfare of labour, inclu- 
ding provident funds, 
industrial insurance 
(general, health and 
accident) and housing ; 

subjects as to (a), (6), (e) and (<?) 
to Indian legislation. 

26. Adulteration of food-stuffe 
and other articles. 

27. Weights and measures. 

28. Ports except s\ich ports as 
may he declared by the Governor 
General in Council to be major 
ports. 

29. Inland waterways, inclu- 
ding shipping and navigation 
thereon so far as not declared by 
the Governor General in Coiincil 
to be under control of the Govern- 


viz.f members of every race, sect 
or tribe to which the Indian Suc- 
cession Act, 1865, applies, and all 
persons professing the Christian 
religion. 

This entry is provisional on the 
contemplated Indian Act on this^ 
subject being secured from altera- 
tion by rixles under the proposed 
section 79 (3) (f) of the Govern- 
ment of India Act. 


Vide 22A. All-India, 

Inspectors of Eactories, Elec- 
tricity and Boilers are provincial 
oflEcers under the control of the 
local Governments, bill we consi- 
der that there are strong grounds 
for maintaining imiformity in re- 
gard to the four matters which are 
made subject to Indian legisla- 
tion. As regards the other sub- 
jects, especially those included 
under “ Welfare of labour,” it is 
desirable to give the provinces 
freedom of initiative. 
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Subjects. 


• Remarks. 


inent of India, but subject as re- 
■gards inland steam vessels to 
Indian legislation. 

30. Police, other than tbe juris- 
diction and cost of railway police, 

31. Miscellaneous matters : — 

[a) regulation of betting and 
gambling : 

(&) prevention of cruelty to 
animals ; 

(c) protection of wild birds 

and animals : 

(d) control of poisons, subject 

to Indian legislation: 

(c) control of motor vehicles, 
suhj ect to Indian legis- 
lation as regards licen- 
ses valid throughout 
British India ; and 

(/) control of dramatic per- 
formances, and cine- 
matographs, subject 
in the case of the latter 
to Indian legislation 
in regard to certifica- 
tion. 

32. Control of newspapers, 
books and printing presses, sub- 
ject to Indian legislation. 

33. Coroners. 

34. Criminal tribes, subject to 
Indian legislation. 

35. European vagrancy, subject 
to Indian legislation. 

36. Prisons, prisoners and re- 
formatories, subject to Indian 
legislation. 

37. Pounds and cattle-tres- 
pass. 

38. Treasure-trove. 

39. Museums (except the In- 
dian Museum, Imperial War 
Museum and the Victoria 
Memorial, Calcutta) and zoologi- 
cal gardens. 

3 9 A. Provincial records and 
libraries. 



Bubjeots. 


Hemarks. 


39B. European cemeteries and 
liistoxical momiments and memo- 
rials. 

40. GoYernment Press. 

41. EiancMse and elections for 
Indian and provincial legisla- 
tures. 

42. Regulation, of medical and 
otHer professional qualifications . 
and standards, suloject to Indian 
legislation, and provision for 
medical education. 


43. Control of the public ser- 
vices, other than the all-India 
services, serving within the 
province, subject to Indian legis- 
lation. 

44. Sources of provincial taxa- 
tion not included under previous 
heads, whether (a) taxes included 
in the schedule of additional pro- 
vincial taxes or f&) taxes outside 
this schedule in the case of which 
the prior sanction of the Gover- 
nor General in Conncil has been 
obtained to the necessary legis- 
lation. 

45. Borrowing of money on 
the sole credit of the province 
subject to such rules as are made 
by the Secretary of State in 
Council. 

46. Any matter which, though 
falling within an all-India sub- 
ject, is declared by the Governor 
General in Conncil to be of a 
merely local or private nature 
within the province. 


Yide para. 76 of fourth des- 
patch, and para. 2 of fifth des- 
patch. 

Under this head will fall the 
administration of the existing 
provincial Medical Registration 
Acts. Power is reserved to the 
Indian legislature in order to 
secure uniformity and maintain 
the standards of professional 
qualifications. 


r 
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Lifit of Provinci-al subjects for transfer. 


Seda! 

no. 


Nnmtior in| 
provincial 
Uat. 


SnbjBCte. 


1 1 Local soll-govemmont, tliat 

is to say, raattera relating 
to the constitiitlQU and 
powers of municipal cor- 
porations, improvement 
tmate, district boards, 
mining boards of health 
and other local nuthorities 
established in tlio proadnoe 
for purposes of local self- 
government, exclusive of 
matteru arising under the 
Cantonments Act. 


Provinces In which 
tmnstotrod. 


In nil provinces 


2 


2 Medical adintnistrationj in- 
cluding hospltalE, dlspon- 
sarlai and asylums. 


In all provinces 


Ughauss. 


The question of control If 
anv, to bo oxorctflcd over 
policemen or watebmea by 
local authorities should be 
left to bo determined by 
provincial legislation relat- 
ing to local BBlf-govem- 
ment. 

Pounds, where they are 
managed by local authori- 
ties, will come under local 
self-government. 

It will ho noted that It Is 
proposed to reserve *' Eep- 
latlons ol medical and other 
professional qinallflcatlong 
and standards," and to 
make this matter anbjeot 
to Indian legislation (tdtte 
Provlnd,at List Item 42). 
rise administration of the 
Medical llegtstratlon Acts 
will thus he reserved, and 
the power of securing uni- 
formity of standards Trill 
remain with the Indisn 
leglslatnre. 


3 


■3-A. 


3-A. 


4 


3 


Puhlle health and 
and vital statistics. 


sanitation 


In all provinces 


Pllgrimagea 

India. 


within 


BriMsh 


In n n provinces 


" Port quarantine and marine 
hospitals" Is an atl-Indla 
subject. 

The Sanitary Department 
will he responsible for the 
compilation of vital sta- 
tistics, but at present In 
most provinces will have 
to rely on the services of 
other departments for their 
collection. 


4 


Primary and middle vernacu- 
lar education. 


In all provinces 


5 Public works Included under In all provinces 
the following he.ads r- except A^am. 

(u) Provincial buildings 
connected with trans- 
ferred department# : 


It Is suggested that the Gov- 
ernor shall bo required to 
have special regard to certain 
interests in education (I’wte 
paragraph 07). 


(t) Ponds, bridges, ferries, 
tnnncis, ' ropeways, 
oauscw.aya and other 
means of communica- 
tion other than aucIi 
.T.S are declared by 
the Governor GoneraJ 
in Council to be of 
military importance : 


fc) ’J'ramway.s within mu- 
nicipal areas. 


9 


Agricultaro, including re- 
search institutes, experi- 
mental and demonstration, 
farms, introduction of Im- 
proved methods, provision 
for agricultural cduc.atloD, 
protection against destruc- 
tive insects and jiests and 
prevention of plant diseiises. 


In all provinces. 
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Itist of Provincial subjects for transfer — coutd. 


Serial 

Ho. 


Kumtier In] 
provincial 
Uat. 


10 


11 


11 


12 


13 


16 


Subjecte. 


Civil VctcrinaTy Department, 
Inclndlns provlalon for 
veterinary tralnlPR, Im- 
provement of atocJc and 
prevention of animal dia- 
oaaes. 


I'lBheriea 


Provinces in vehich 
tmnkened. 


Oo-operatlve Societies 


Forest*, inclndlng preaerva- 
tlon of game tlierein, 


Excise, that la to say, the 
control of production, 
manufacture, possession, 
transport., purchase and snie 
of nlcohoUo liquor and In- 
toxicating drugs, and the 
levying ot excise duties and 
liccnao fees on or In rela- 
tion to such arttrics, but 
excluding. In the case of 
opium, control ot cultiva- 
tion, manufacture and sa.e 
for export, 


In all prtjvincea. 


In all provlnees 
except Assam. 


In all provinces. 


In Bombay only 


71.EMAKKB. 


In all provinces 
except Assam. 


In Assam the restrictive 
measures tahen for the 
protection of Osh have been 
unpopular, and the _ admin- 
istration of Baheries is 
closely connected with tha 
Ijrnd Kos'cnue Department. 


The existing powers ot the 
Governor-General in Coun- 
cil under the Forest Act 
win remain, and anv pro- 
vincial leglsation atlootlng 
them will be subject to 
previous sanction. 


Vith reference to the pro- 
posed restriction of tlie 
purposes for wliich the 
uovcrnpscnt of India win 
exercise their power to 
intervene In tranaterrod 
subjects (I'fdc para. 4 of 
tho despatch), the follow- 
ing points afTccting Excise 
require special mention ; — 

(1) Tho power of the Govern- 
ment of India to safegnard 
tho administration of customs 
revenue will involve power 
to control tho Incidonco of 
excise revenue (I) on any 
liquor which Is likely to 
compote directly with im- 
ported liquor; and (il) on 
anv article Imported into 
Erltlsli India which Is liable 
on importation to tho pay- 
ment el enstoms duty. 

(2) "With regard to provin- 
cial action restricting the 
Introduction Into a province 
of excisable articles the 
position win bo as follows : — 


The Government ol India 
will he entitled to inter- 
vene, in the case of excis- 
able articles imported from 
outside British India, to 
protect tli'^ir custom duties, 
and in the case of excisable 
articles in tram.it from or to 
oltier provinces, territories 
and States of India, for the 
purpose of protecting the 
Interests of sucli other pro- 
vinces, territeiles or States. 


(3) The Government of India 
will he entitled to iiiterveno 
in matters affecting the 
supply of exehahle articles 
to Hie Ifajasty’s forces, 




lAst of Pro'DincioL subjects for transfer — Roncld. 


Serial 

NO. 

Number in 
provincial 
list. 

Subjects, 

Provinces tn which 
tiansfoiTod. 

IE 

EO 

negiatration of deeds and 
doDumente. 

1 

In all provinces. 

IS 

El 

PogiatmUon of blrtlia, deaths 
and maniagea . 

In all provinces 

14 

22 

EellEloua and charitable en- 
i downaantj. 

In all provinces. 

IR 

20 

Adaltcrallon o£ food stuffs 
and other articles. 

In all provinces 

10 

27 

Weights nnd measnies . 

In all provinces. 

17 

39 

Museuma (except the Indian 
Maaeutn, the Imperial Wat 
Muaenm and the Victoria 
Memorial, Calcutta) and 
Zoologtcal gardens. 

InaUpTovlnccB 


llSlUIiKS. 


In and Eomlja.yj 

35xdse, Salt and Cnstoma 
are dealt with under a 
uniflod syitem of admltds- 
ttntlon. Salt and Costojna 
are all-India snhjecto, 

and the question of mahliig 
arrangemente for the 
EBparate adininistiaaon of 
these subjects when the 

transfci of EscUe takes 
effect will he considered 

by the GoTernnieiit of India. 


ride note to Item SI, jro- 
vlncial list. 
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^’IFTH DESPATCH ON INDIAN CONSTITUTIONAL RE- 
FORMS (Franchises). 
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No, 4 OF 1919. 
GOVERNMENT OF INDIA. 
HOME DEPAHTMENT. 


\ 

I 


REFORMS. 


To 

1 

The Right Honotjeable Edwin Montagu, 

His Majesty' s Secretary of State for India. 

Simla, April 23, 1919. 

Sir, 

"We liave tlie honour to lay before you our views upon the proposals 
for franchise and constituencies and the composition of the reformed 
legislative bodies, made by Lord Southborough’e committee in the report 
which we herewith enclose. 

2. Before we deal in detail with the report one preliminary question 
(of some importance suggests itself. As you will see, the work of the 
•committee has not to any great extent been directed towards the estab- 
lishment of principles. In dealing with the various problems that came 
before them they have usually sought to arrive at agreement rather 
than to base their solution upon general reasonings. It was no doubt 
the case that the exigencies of time alone made any other coiirse difficult 
for them; but in dealing with their proposals, we have to ask ourselves 
the question whether the results of such methods are intended to be in 
any degree permanent. Their colleagues of the siihjects committee have 
proposed to treat Indian and provincial franchises and elections as a 
provincial matter “ subject to Indian legislation.” The intention, howr 
ever, as we understand it, is that these should he determined by rules 
made by the Governor General in Council with tlie sanction of the 
Secretary of State in Coiincil under sections G3-E, (a) and (c), and 
T4 (2) and (4) of the Government of India Act as the draft Bill proposes 
to amend it. The Bill moreover provides, and we thinJc rightly, that 
:3uch rules should not be subject to repeal or alteration by the Indian 
legislature. Whatever be the machinery for alteration, however, we 
have to face the practical question of how long we intend the first 
•electoral system set up in India to endure. Is it to be open to recon- 
struction from the outset at the wish of the provincial legislatures, or 
is it to stand unchanged at least until the first statutory commission? 
There are reasons of some weight in either direction. In the interests 
of the growth of responsibility it is not desirable to stereotype the 
representation of tbe different interests in fixed proportions ; the longer 
the separate class and communal constituencies remain set in a rigid 
jnonld, the harder it may become to progress towards normal methods 
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of representation. On the other hand it is by no means desirable to* 
in-vite incessant stmggle over their revision. If the new provincial and 
Indian legislatures are to address themselves successfully to their heavier 
responsihilitieSj it is desirable that they should not be distracted by 
the acute contentions between religions and classes which questions of 
redistribution will arouse. In practice we believe it will not be possible- 
to alter the constituencies at the instance of a majority in the legis- 
latures, The disposition to insist on communal electorates, our own 
pledges to some minority interests, and the need for preventing a dis- 
turbance of the balance of power against the official government will 
make change difficult ; indeed we anticipate that Indian political opinion 
will itself prefer to treat the proportions once allotted as fixed for a given- 
term. We do not expect that the initial allotment will he abandoned' 
until political life in India becomes more reconciled than it is at present 
to what we regard as a fundamental principle of responsible government,, 
namely, the validity of a majority decision. Until that time comes- 
the determination of the constituencies must rest with Government; 
and the heavy responsibility which is thus placed upon ns compels us 
to submit to a closer exanunation than might otherwise be necessary 
ibose of the committee’s proposals which seem to us open to criticism. 

3. With one exception we endorse the committee’s reeommendations- 
regarding disqualifications (para. 7 of report). In the present conditions 
of India we agree with them that it is not practical to open the franchises' 
to women. Onr colleague Sir Sankaran Nair, however, accepts the view 
of Mr. Hogg, that the sex disqualification should be removed from the 
outset. We cannot, however, agree that subjects of Indian States should 
be entitled, either to vote for the legislatures which are partly to control 
the Government and to make the laws of British India, or, to anticipate- 
a further proposal of the committee (para. 26), should he eligible for' 
election to such bodies. Discxtssing the latter point in para. 2G of 
the report the committee observe that there are many sxich persons 
residing in British territory, with which place of residence their interests 
are identified. We note that sections 63, ,74 and 76 of the Government 
of India Act, as amended in 1916, admit of the nomination to the 
logislatnres of a subject or ruler of an Indian state. That innovation^ 
as yon will remember, was the outcome of doubts which had been 
raised as to the competence of ruling chiefs to be appointed to the' 
legislative councils. There was no question of making such persons 
eligible for election. Indeed in their despatch no. 38 of October 16,. 
JfilS, onr predecessors said definitely that they intended no stxch thing". 
Moreover the arrangement then under consideration related to what may 
now almost be described as a bygone age. The corxncils are no longer 
to he a collection of individual advisers of the Government, hut are to be 
representative bodies. At the same time the Report on Indian con- 
stitutional reforms (para. 239) has taken the opportunity, as we think 
vdsely, of emphasising the principle that the Indian states should 
abstain from interference in the internal affairs of British India. We 
need not now refer to pre-pious discussion of the status of the subjects 
of Indian states. It may be expressed briefly by saying that while in 
relation to a foreign power they can claim the protection of the para- 
mount power, in respect of the domestic affairs of British India, they 

360 



are aliens. \ By tMs broad principle we Bbould prefer to abide. I^o one 
is entitled to assist in making tke laws of a country but citizens of 
tbat country}^ and if siibjects or Indian states wbo are settled in Britisb 
India desire feitber to vote or to stand for tbe provincial legislatures 
tbey sbould first, in our opinion, acquire the status of British Indian, 
subjects. \ 

4. As regards the qualifications of the electors we agree that some 
form of property rating is the only possible basis for the franchise. 
We have not fouAd it possible in practice to introduce any educational 
modification of the qualifications based on wealth. The committee have 
made no comparison of the property qualifications which they propose 
in the various provinces, nor have they explained the variations which 
iere and there they admit between different parts of the same province. 
We ourselves know no way of expressing the different qualifications of 
revenue, rent, cesses, rates and income-tax in any common term other- 
wise than by translating them all, even though the process involves 
some debatable factors, into the common denomination of income. 
Bara. 225 of the Beport says “ We must in fact measure the number 
of persons who can in the different parts of the conntry be reasonably 
entrusted with the duties of citizenship;” and thongh we agree with 
the remark which follows in para. 226 that no great value attaches to- 
a priori considerations as to the amount of income which may be held 
to constitute a qualification, the fact remains that as the committee 
have given us no general account of the income of the proposed voters,, 
■whether rural ox urban, -we find it very diffic-ult to form any picture 
of the standard elector whom they have in view. In its absence "we leel 
that we can only judge of their proposals broadly by the size of the 
resultant constituencies. 

5. One of the voting qualifications proposed by the committee 
generally is the payment of income-tax. When they were considering- 
the question, the limit of assessable income was Rs. 1,000 a year: as 
jou are aware, it has recently been raised to Bs. 2,000. It would be 
out of the question, we think, to institute a separate assessment of 
incomes for purely franchise piu'poses. We have therefore considered' 
whether the adoption of the new standard wonld seriously disturb the- 
balance of power between the various classes of voters. We do not think- 
tliat this result -will follow, because except in the Punjab, the other 
rirban qualifications have been fixed so low that people in towns whose - 
income is between Bs. 1,000 and Rs. 2,000 a year wonld probably have 
them, while in rural areas the number of persons affected by the change 
is probably not large. But we should be glad to obtain the advice of 
local Governments upon the point. 

6. One palpable difficulty that presents itself in connection with' 
the question of property qualifications is the relative poverty of the- 
Muhammadans as a body. The committee have dealt with this problem- 
by keeping the franchises even between the communities in the same 
areas (para. 10). The result is that the proportion of Muhammadan 
voters to the Muhammadan population is smaller than in the case of' 
Ihe Hindus, and the value of a Muhammadan vote is larger than that 
of a Hindu vote. This no doubt involves discrimination; but we agree' 
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-witli the committee that such discrimination is less invidiouB and fairer 
than would resiilt from differentiatiiig' the qualifications. 

7. In explaining their chief departuxe from the principle of a 
wealth qualification (para. 9), the committee make no reference to the 
fact that oiir opinion upon the question of soldiers’ voting was placed 
before them. Onr view was that Indian officers and soldiers should 
not be given any special preference; they should get a vote if otherwise 
tjualified like anyone else, but, in ffiew of the inexpediency of intro- 
ducing politics into the Indian ai'my, they should not exercise the 
vote except while on leave or after retirement. The committee, taking 
a middle line between Sir Michael O’Dwyer’ s desire to enfranchise 
commissioned Indian officers as such and the proposal made by the 
Punjab non-official members to admit to the vote wound-pensioned 
soldiers as well, have proposed to treat certain lands of military service 
as qualifying for the vote in all provinces. We recognize the force 
•of the arguments in favour of according especial recognition to military 
service ; but if they are to be admitted we can see no reason for stopping 
shoil of the sepoy. We think the better plan is to adhere strictly to 
the property qualification, except for what may be called the corpora- 
tion electorates. In this view we would omit the qualification of title- 
holders which the committee would retain in certain landholding 
constituencies. We regard it as no longer required; and in its executive 
origin it is clearly open to the objections taken by a minority of the 
committee in para. 27 to another proposal. 

8. In arriving at the size of the electorates shown in para. 11 of 
their report, the committee have attempted no uniformity of standards. 
Except in the case of Madras and Bombay, they have for the most part 
adopted the varying proposals of local Governments. We fully recog- 
nize the need for local variations, but we consider that such variations 
should hear some relation to established facts; and our difficulty is to 
correlate the size of the suggested electorates with the progressive ness 
oK the provincial populations whether judged by wealth, education or 
political activity. The individual opinions of the local Governments, 
each looking to its own province, have been the deciding factor, tempered 
by the moderate adjustments made by the committee. Since the report 
was received, the Madras Goveimment have informed us that their 
revised estimate of the electorate in that presidency is lower by 100,000 
than the comparatively small total which the committee expected their 
proposals to yield. This new fact lends additional force to the recom- 
mendation which we axe disposed to make. Looking to the proposals 
as a whole, otir conclusions are that the franchises should be so varied 
as to result in a slight enlargement of the Punjab electorate and a 
-considerable enlargement of the Madras electorate; that the large elec- 
torates proposed for Bengal and the United Provinces should be reduced 
by something like one-third ; and that Assam should be reduced in 
somewhat similar measure. Our colleague Sir Sankaran Eair, however, 
would accept the committee’s proposals as regards Bengal, Assam and 
the United Provinces. As to the Punjab, he agrees with Sahibzada 
Aftab Ahmed. 
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9. We are «onfii‘med in our opinion by our esainination of some- 
of tlie individual constituencies suggested. We note tbe committee’s 
assurance in para. 10 of tbe report that the proposed constituencies 
are not too big, but as a matter of practical business it does not 
convince us. ,It must be remembered that we are wliolly without 
experience of the difficulty of bolding elections on rolls of many 
thousands over Vide areas. We feel great doubt whether it is within 
the capacity of the ordinary district staff to hold elections every three 
years upon a total roll of one hundred thousand electors, most of whom 
are illiterate and very many of insignificant income; and over mid 
above this, to maintain the roll between elections, and to inquire into 
allegations of bribeiy, promises, intimidation, impersonation or tlie 
improper admission of votes, which are the grounds on which the 
validity of an election may be impugned. Nor do we see much prospect 
of strengthening the district staff for the purpose. Most of the non- 
official assistance, which is ordinarily forthcoming in district work,. 
would, at election time, he itself engag-ed in the political campaign. 
In the interests of the reforms, we should be very reluctant to see the 
conduct of polling at the numerous ont-stations committed to the hands 
of subordinate officials who might he too open to improper influence. 
The work at the outset must he mainly done by a responsible official 
staff, and until further experience has been gained it should be kept 
within bounds which they can manage. We understand that in the 
provinces where the constitnencies are largest they were so framed in 
the hope of preventing them from being readily captured by the pro- 
fessional politicians; but whether there are good grounds or not for 
such anticipation, it seems to us that in attempting to hold elections 
with an inexperienced electorate and a strictly limited agency on so- 
huge a scale there is great risk of discrediting the experiment at the- 
outset by electoral scandals. In most provinces the district rolls pro- 
posed are managable; but in Bengal and the United Provinces we 
desire, as we have said, to see some substantial reduction made. We 
cannot seriously conceive it as a physical possibility, to take two of the 
commi-btee’s examples, that 122,000 voters could be polled in the district 
of Bakarganj, almost entirely devoid of roads and traversed in all 
directions by vast rivers; or that 96,000 voters could be polled in the 
.Almora district, a tangle of great mountain ranges, among which all 
communication is slow and painful. 

10. The next point for consideration is the size and general com- 
position of the coimcils. The present maximum strength of the councils 
in the three presidencies, the United Provinces and Bihar and Orissa 
is fifty, and in the Punjab, the Central Provinces and Assam is thirty. 
The Congress-League scheme proposed a strength of one hundred and 
twenty-five in the major and of from fifty to seventy in the minor 
provinces. Even if the Punjab and Bihar and Orissa are to be regarded 
as major provinces, it would hardly bo reasonable to give them councils 
of approximately the same size as the three presidencies and the United 
Provinces. It is difficult to give their proper weight to the various 
factors which should be taken into account in determining tbo size of 
the councils; but we feel that the strengths proposed by the committee 
correspond closely with the estimate which we should ourselves be 
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disposed to make of the relative importance of tlie provinces. Bombay 
is given a slightly smaller council than Bengal, Madras and the United 
Provinces, but to this no exception can he taken in view of the differences 
in population. We see nothing to question in the comparative strengths, 
and the actual strengths also appear to us generally to meet all require- 
ments. We understand that the schedule to the Bill will regulate the 
maximum strengths of the legislatures, and that their actual size will 
be regulated by the rules. 

11. The actual composition proposed for each council can be judged 
;^rom the statement which we subjoin. 
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Tliesa numbers exclude the two experts (or in Aasam one), who may be added by the Governor when req,uircd. 



As regards the proportions of nominated and elected members you 
will notice that the provinces fall into two distinct groups. The presi- 
dencies and the United Provinces form the first. In their case it is 
proposed to include in the councils from 78 to 80 per cent, of elected 
members. The remaining four provinces will have from 73 to 75 per 
cent. These proposals seem to us to accord sufficiently with the relative 
progressiveness of the provinces. 

12. As the committee say, the number of official members must be 
decided mainly with, reference to the requirements of the grand com- 
mittee procednre. If the grand committee is constituted on the basis of 
the existing cqimcils the proportion of officials will be sliglitly higher 
than those proposed in the scheme of the Report; and on a 40 per cent, 
basis the difficulty, which the committee apprehend, will become more 
acute.' We are not in a position to make our final recommendations, 
but we think that this matter will require further consideration after 
consultation with local Governments. 

13. We have analysed in the statement printed below the interests 
which in the committee’s opinion should be represented by non-official 
nomination : — 
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* Enropcans aail Anglo-Indians. 


We accept these proposals generally. But there is one community 
whose case appears to us to require more consideration than the com- 
mittee gave it. The Report on Indian constitutional reforms clearly 
recognises the problem of the depressed classes and gave a pledge 
respecting them. "We intend to make the best arrangements that we 
can for their representation.” The castes described as “ Hindus — 
others ” in the committee’s report, though they are defined in varying 

366 



terras, are broadly speaking all tbe same kind of people. Except for 
differences in tbe rigidity of tbeir exclusion, tbey are all more or less in 
tbe position of tbe Madras Panchamas, definitely outside tbat part of tbe 
Hindu community rvbicb is allowed access to tbeir temples. Tbey 
amount to about one-flftb of tbe total population and bave not been 
represented at all in tbe Morley-Minto councils, Tbe committee’s report 
mentions tbe depressed classes twice, but only to explain tbat in the 
absence of satisfactory electorates tbey baxe been provided for by nomi- 
nation. It does not discuss tbe position of these people or tbeir capacity 
for looking after tbemselves. Nor does it explain tbe amount of nomina- 
tion wbiob it suggests for tbem. Para. 24 of tbe report jxistifies tbe 
restriction of tbe nominated seats on grounds wbicb do not suggest 
tbat tbe committee were referring to the depressed classes. Tbe measure 
of representation wbicb tbey propose for this community is as follows : — 



Total popu- 
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Population 
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classes. 
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depressed 
classes. 
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Total . 

221-4 

41-9 

7D1 
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These figures speak lor tbemselves. It is suggested tbat one-fiftb 
of tbe entire population of British India sbonld be allotted seven seats 
out of practically eight hundred. It is true tbat in all tbe co^^ncils 
there will be roughly a one-sixtb proportion of oflEcials who may be 
expected to bear in mind tbe interests of tbe depressed ; but tbat arrange- 
ment is not, in onr opinion, what tbe Report on reforms aims at. Tbe 
autboTB stated tbat the depressed classes also should learn tbe lesson of 
self -protection. It is surely fanciful to hope tbat this result can be 
expected from including a single member of tbe community in an 
assembly where there are sixty or seventy caste-Hindus. To malie good 
tbe principles of paras. 151, 152, 154 and 155 of tbe Report we must 
treat the outcastes more generously. We think there should be in each 
council enough representatives of tbe depressed classes to save tbem 
from being entirely submerged, and at tbe same time to stimulate some 
capacity for collective action. In the case of Madras we suggest tbat 
tliey should be given six seats; in Bengal, tbe United Provinces and 
Bihar and Orissa, we would give tbem four; in tbe Central Provinces 
and Bombay two and elsewhere one. In these respects we think tbat tbe 
committee’s report clearly requires modification. 
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14. "We come now to the question of special^ as distinct from com— 
mnnal, electorates. The reforms Heport (pai’a, 232) expressed a desire- 
that special electorates should he restricted as far as possible, and allowed, 
only where necessary for the protection of minority interests. We 
find it difficult to hold that the eight university seats proposed hy the 
committee satisfy this criterion. We can discern no real divergence, 
of interests hetiyeen the universities and the educated classes in general. 
If it were the case that the university seats were given to academic 
interest or high scholarship we should welcome their inclusion, hut 
we cannot anticipate that the representatives whom they will return, 
will be different in kind from those of the professional classes in general. 
The Indian university seats date from the time of Lord Dnfferin, when 
they were instituted in the anxiety to make use of any corporate body 
of opinion that then existed in the country. For that purpose they 
are not now needed; and we are inclined to think that the only result 
of a departure from the principles of the Report will be to add to the. 
representation of the professional classes, and to do something to carry 
politics into academic circles. We therefore find much difficulty in 
justifjdug their inclusion. 

0 

15. The next class proposed for special representation is the land- 
holders. The position taken in the reforms Report was that “ where 
the great land owners form a definite class in any province, we think 
that there will be a case for giving them an electorate of their own 
(para, 232). Our view generally has been that the smaller zamindare 
ought to be encouraged to feel themselves part of the ordinary electorate ; 
hut that where a class of great landholders exist, raised hy wealth or‘ 
birth perceptibly above the level of the countryside, it would he practi- 
cally necessary to recognise their peculiar status hy giving them separate 
seats and a separate roll. At the last general reconstruction of the 
franchises in 1908-09 the lowest level of land revenue qualifying for 
this privileged category was pxit at Rs. 1,000. This limit was applied 
only to non-zamindar landholders in Madras and zamindars in Sindh,, 
although the Surma Valley in Assam formed an isolated exception 
with its limit of Rs. 500. Elsewhere the limit ranged from Rs. 3,000’- 
to Rs. 6,000, a standard of land revenue which clearly distinguished 
the men of high position. Inasmuch as we are now widening the 
ordinary franchise and seeking to restrict all kinds of special repre- 
sentation there is a case for tightening the franchise of this distinct 
landholder class. But the committee have proposed special landholder 
electorates everywhere, and have even admitted to this category 
some small landholders in the Punjab, where hitherto no special 
franchise existed and even a year ago was not suggested. We feel 
great doubt about this recommendation, and we should also like- 
to re-examine with local Governments the proposals for Assam and' 
Madras. 


16. The committee (para. 21) have made no reference to the 
drastic reductions which they have effected in the proportion of 
landholder representation in all provinces except the Punjab and 
to some extent the United Provinces. On the whole we think that 
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-this reduction is riglit and now gives the iandholders sufficient, 
but not excessive, representation in the provincial councils. The change 
incidentally favours the landholders of the United Provinces as com- 
pared with other provinces j but on examination we find that the prin- 
ciples upon which the existing number of landholders’ seats was 
fixed were not altogether clear, "W*e imagine that the former 
.disinclination of the great landholders of the United Provinces to 
intervene in politics explains the small measure of representation 
which they enjoyed; whereas in the process of later changes the 
tendency has been to give the landholders rather a larger 
voice. Except therefore in one respect we are prepared lio endorse 
-the committee’s proposals. The local Government of the United 
Provinces proposed to disregard the Agra landholders altogether. 
The committee have compromised by ofiering them one seat. We do 
not thinlc such a marked discrimination can be justified, and we 
feel that it will give dissatisfaction to the greater, and on the whole 
the more progressive, part of the provinces. Admitting all that can 
be said in favour of the special status and corporate character 
of the Oudh talukdars, we feel that there are in Agra great 
landholders who are deserving of at least equal consideration. 
It seems to us impossible to justify the proposed treatment of the Agra 
landlords in view of the committee’s recommendations for other 
provinces. In 1908 a United Provinces conference proposed to give 
two landholders seats to Oudh and three to Agra; in the event one 
seat was awarded to Oudh and one to Agra. On the assumption that 
the province has six landholder seats we consider that three of them 
should be allotted to Agra. 

17. The special representation which the committee propose for 
commei’cial and industrial interests is stated in the subjoined 
table : — 
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TJiese proposals seem generally reasonable. We have esaminefi 
with some 'care tbe relative representation of commeroe and indus- 
try in Bengal and Bombay, and also tbe similar representation 
suggested for Assattij and we are prepared to accept tbe proposals 
in tbe main. Since tbe committee’s report was signed, bowever, 
tbe G-overnment of Bengal in tbeir letter of February 22 (a copy 
of wbicb bas been included in Appendix XIV, page 181, of tbe 
committee’s report, tbougb tbe letter was not actually considered 
by tbe committee) have proposed after consultation with tlie 
interests concerned to distribute tbe seats allotted to European 
commerce in that presidency rather differently from tbe commit- 
tee. Their scheme involves giving European interests as a whole 
15 seats in the council, as compared with tbe 14 seats proposed by 
tbe committee. We accept tbe committee’s total but we think 
that the distribution should follow the local Government's 
proposals. 

18. We come now to tbe very difficult question of communal 
electorates, which was discussed generally in paras. 227 to 231 of 
tbe ireforma Repoii. Tbe authors of that Report camie to tbe con- 
clusion tbat while communal electorates were bad in principle and 
must tend to delay tbe development of democratic institutions in 
India, it was for practical reasons necessary to maintain tbe special 
Muslim electorates and advisable to establish similar Sikh elec- 
torates in tbe Punjab, For tbe purpose of representing all other 
minorities they preferred to rely upon nomination, for tbe reason^ 
wbicb they gave in para. 232. These passages in tbe Report 

aroused great interest and attracted some criticism in India ; and 
before tbe committee began tbeir operations it was agreed that 

these expressions of opinion should not be regarded as too closely 
limiting tbeir discretion. We attach an extract from His Excel- 
lency’s speech upon this point at tbe opening of tbe sessions of tbe 
Indian Legislative Council in September last- In tbe event, com- 
munal electorates are now proposed not only for Muslims every- 

where and for Sikhs in the Punjab, but also for Indian Christians 
in Madras, Anglo-Indians in Madras and Bengal, and Europeans 
in tbe three presidencies, tbe United Provinces and Bihar and 
011883. We feel tbe objections of principle to tbe communal sys- 
tem as strongly as tbe authors of the reforms Report but see no 
advantage at this stage in reiterating them. India is not prepared 
to take tbe first steps forward towards responsible government upon 
any other road. Tbe road does not lead dii-ectly to tbat goal, and 
we can only echo tbe hope expressed by the committee that “it wilt 
be possible at no very distant date to merge all communities in- 
one general electorate Under existing conditions we see no- 

ground on wbicb the committee’s proposals can be questioned. As. 

regards tbe minor communities we accept the details also, except in 

so far as tbe distribution of the elective seats for Europeans requires’ 
further examination in communication with local Governments,, 
inasmuch as tbe committee do not appear to have considered the- 
complication introduced by tbe presence of a large military 

population. 
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19, Par the most difficult question, however, which arises in con- 
nexion with the representation of interests is the numhex of seats to 
he given to the MuhaxQmadans. As you are aware, representatives of 
the Indian National Congress and the All-India Muslim League 
met at Lucknow in December 1916 and arrived at an agreement 
respecting the proportion of seats to be allotted to the Muham- 
madan members in the various provincial legislatures and the 
Indian Legislative Council. The committee, adopting the recom- 
mendations of most though not all of the local Grovernments, have 
made their proposals conform to this agreement. They found that 
most of the Indian opinion presented to them in their inquiry adhered 
to the compact, and they thought that to depart from it would 
revive a troublesome controversy. We realize very strongly the force 
of this observation. At the same time before deciding to endorse the 
committee’s conclusion, we are hound to examine the agreement 
in the light of the principles laid down in the Report on constitutional 
reforms, and also of its efiect in the various provinces. We note 
that local Governments were not unanimous in. subscribing to the 
compact. The Government of Madras framed their own pi’oposala for 
Muhammadan representation without regard to it. The Bombay 
Government while adopting the compact did not rule out from dis- 
cussion a scheme of representation upon a basis of population. The 
Chief Commissioner of the Central Provinces was opposed to 
separate Muhammadan electorates and considered that the percen- 
tage proposed in the compact was “ wholly disproportionate to 
the strength and standing of the community The Chief Com- 
uaissioner of Assam thought it was a mistake, even from a Muslim 
jpoint of view, to give that community representation in excess of their 
numerical proportion, 

20. The authors of the reforms Report laid it down that the efiect 
of the agreement upon other interests must he examined; and they 
also set aside as wholly unworkable the second provision in the com- 
pact, by which proposals affecting the interests of other communities 
cordd he considered in the legislatures only with the assent of the laro-e 
majority ^ of the community- affected. They thought moreover 
that special electorates for Muhammadans could he admitted only 
in provinces where they w^ere in a minority of voters. The committee 
say that theii- rough estimates show that this is the case both in 
Bengal and the Punjab. As regards Bengal they are clearly 
right. As regards the Punjab, oui- calculation goes to' show that the 
Muhammadan voters are in a slight majority over the combined strength 
■of Hindus and Sikh voters. The' margin is not great and it is even 
possible that actual enumeration might convert it into a minority; 
but the_ Muhammadans are in any case far the strongest single 
■community in the province, and _ as the Sikhs’ claim to separate repre- 
sentation lias been conceded, it is clearly considerations of expediency 
rather than logic that would place the large majority of the residuary 
voters in separate constituencies. 
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21. Tiie actual efiect of the Oougress-League agreement can be- 
judged from the following figures ; — 


- 

— 
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The result is that while Bengal Muhammadans get. only three-q^uar- 
ters and the Punjab Miihammadans nine-tenths of what they would 
receive upon a population basis, the Muhammadans of other provinces 
have .got good terms and some of them extraA'agantly good. We 
cannot ourselves feel that such a result represents the right relation 
either between Muhammadans in different provinces, or between Muham- 
madans and the rest of the community. 

22. If we were writing on a clean slate, we should greatly desire 
to establish a ratio of Muhammadan seats which would bear a closer 
relation with their strength as a community, while amply fulfilling 
our xmdertakings to safeguard them as a minority. In determining 
that ratio in the various provinces, rve should have to start with certain 
established data. In the first place, the Muhammadans have 
been definitely promised some electoral advantage on the ground 
of their political importance. We should have to measure that 
advantage and to fulfil that promise. Secondly, the Muham- 
madans are the poorer community, and therefore any property 
qualification common to them and the Hindus will make the 
Muhammadan electorate smaller in proportion to the Muhammadan 
census than will he the case with the Hindus. In the third place, 
the census strength of the Muhammadans by no means corresponds to 
their political strength. In Bengal and Assam the Muslims are 
political weaker than their numbers would indicate, while in the "United 
Provinces with 14 per cent, of the population they are incomparably 
stronger than in Bihar and Orissa with 10‘5 per cent. Past history and 
the presence of Mtihammadaii centres connt for nmcli* ^PoTiTtlily^ 
jfc might he argued that inasmuch as a majority can always impose its 
will upon a minority, it does not greatly matter whether the 
Muhammadans in places where they are in a conspicuous minority are 
awarded for example, 15 or 20 per cent, of the seats. But we 
think it a valid answer to observe that the efiectiveness of a 
minority depends upon its being large enough to have the sense 
of not being entirely overwhelmed. Finally, we should have to 
remember that whatever advantage is given to the Muhammadans is 
taken away from some other interest or interests. These considerations 
would suggest to us a system of weighting which would lead to 
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different results from those agreed on at Lucknow. It 'vvoulcl no doubt 
involve assumed factors, but these would have a more logical basis than 
those embodied in the compact. 

23. We are not writing however on a clean slate. The Congress- 
League compact is an accomplished fact and a land-mark in Indian 
politics which we 'cannot poissihly igfnore. The actual terms of the 
agreement were the result rather of political negotiation than of 
deliberate reason; and in their final form they were closely afiected 
by accidents of place and personnel. But the last thing that we 
desire is to be little tbe importance or significance of concord between 
the two parties upon so highly controversial a subject. The diffi- 
culty with which the agreement was reached is a measure of the ear- 
nest efforts made to attain it; and those efforts imply on behalf of 
the larger community at least a subordination of their immediate 
interests to the cause of unanimity and united political advance which 
we should be sorry to appear to nnder-vaiue. Since the compact 
was made, there has been some reaction against it. Several of the 
more conservative Muslim associations of the Punjab are ill-content 
with the measure of representation assigned to them, while a 
large section of Bengali Muhammadans repudiate the agreement 
altogether and have besought us not to give effect to it. Neverthe- 
less, the Muhammadan community as a whole has not disavowed 
the action of the League. Organised Hindu political opinion 
stands hy the action of the Congress. We feel, like Lord South- 
horongh^s committee, that the compromise, whatever may be 
its defects, is not one tbat we ought to re-open, and that it would 
be a poor recognition of the genuine efforts that have been made in 
the cause of imity if we were to throw this very difficult problem into 
the melting-pot again. 

24. We accept therefore the conclusions of the committee except 
in one respect. The Muhammadan representation which they 
propose for Bengal is manifestly insufficient. It is questionable 
whether the claims of the Muhammadan population of Eastern 
Bengal were adequately pressed when the Congress-League compact 
was in the making. They are conspicuously a backward and 
impoverished community. The repartition of the presidency in 
1912 came as a severe disappointment to them, and we should be very 
loath to fail in seeing that their interests are now generously secured. 
In order to give the Bengal Muslims a representation proportionate 
to their numbers, and no more, we should allot them 44 instead 
of 34 seats; and we accordingly propose to add ten seats to those 
which the committee have advised on their behalf. Whether the 
addition should be obtained by enlarging the council or by withdrawing 
seats from other interests, or by a combination of borh plans, is a 
matter on which we should certainly have to consult the piovincial 
Government. We should also he largely guided by their opinion in 
determining whether the extra seats should be filled by election or' 
by nomination. Our colleague Sir Sankaran Hair, however, would accept 
the committee’s report. 

25. We agree with the committee that there is no justification for 
admitting the claims for separate electorates pxit forward hy the smaller 
commtmities mentioned in para. 18 of their report. But we confess 
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'to the greatest difficulty in accepting tlieii' proposals in regard 
to non-Braliinans in Madras. If, contrary to theoretical principles, 
■commnnal electorates are to he conceded to three conmninities 
in addition to the Mnhantmadans and the Sikhs, then it appears 
to 113 that there is a very strong practical need for finding 
sortie means of dealing specially with the non-Brahinans also. The 
committee were evidently dissatisfied with the position, and saw the 
need for* some settlement which would dispel the anxieties of the non- 
Brahmans. At the same time they advise that no attempt to reach 
such a settlement should be made until statutory efieet has heen 
given ta their own proposals although these ignore the position of 
the non-Brahmaiis altogjether. We see grave practical objections to 
this suggestion. If the reforms scheme is not to start under a very 
heavy liandicap in Madras, the bitter feelings which have been 
aroused by this controversy must be allayed. We cannot expect 
co-operation and good will from the non-Brahmans so long as no 
provision is made to secure their interests. We do not regard it as 
sufficient to say, as in effect Lord So«thborough‘s cojumittee have 
said, “ since you will not assist us to find a solution, we can do 
nothing for yon ”. Our own responsibility for the contentment of 
the country makes it incumbent upon us to make every attempt to 
arrive at a settlement which will satisfy the reasonable claims of both 
parties before reforms are introduced. It is indeed not only the two 
-contesting parties who are interested. The Madras representative 
upon the subjects committee has declined to recommend the 
ti'ansfer of any subject in Madras unless separate provision is made for 
the non-Brahmans; and though we have not been in communica- 
tion with the Madras Government, it would not surprise us to 
learn that they share his views of the need for securing the interests 
of that body. 

26. Yarious possible solutions are discussed by the committee. 
They reject a scheme for separate electorates on the ground that it 
would force the Brahmans into a separate electorate against their 
will. This argument may be discounted by tbe fact that in the 
eyes of many Hindus this is what has already been done in the case 
of the Hindus; hut hitherto separate electorates have heen established 
in the interests of minorities only, and to extend the system^ in 
the interests of majorities seems to us again open to serious 
objection. On tlie other hand we do not think that the committee 
liave attached enoTxgh weight to tlie immense power of tixe Brahmans 
in combination. They point out that the non-Bi’ahmans wall be in 
a majority of four to one in the electorates, and they “ cannot but 
think that, if the capacity already devoted to' politics among non- 
Brahmans were utilized in organizing this great majority, the non- 
Brahmans would in no long space of time find that such a prepon- 
derance nf votes would make itself effectually felt despite the power 
and influence of the Brahmans.” We are less optimistic. Becent 
experience in Madras has shown how inadequately non-Brahmans 
are likely to be represented in the council, unless some special 
provision for them is made. Humbers count for little jn India at 
-pi-esent against social, educational, and especially religious superior- 
fty wbich has behind it the sanction of centiu’ies. We shall find 
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it Lard to meet the charge that rre are acquiescing in the estabiish- 
meht of an oligarchy in Madras, unless something is done to secure 
to the non-Brahmans a fair share in the legislature. It "would, in 
our opinion, be a mistake to wait for any move by the non-Brahmans. 
"We share the committee’s views regarding the "undesirability of 
forcing a separate electorate on the Brahmans, but we are anxious 
to consult the Madras Government in regard to the reservation of noii- 
Brahman seats in phzral constituencies. It seems to ns that the 
constituencies might be arranged in such a way that thirty out of 
the sixty-one non-Muhammadan seats could he reserved for non- 
Brahmaus, while both parties mig'ht contest the remaining seats 
without restriction. 


2T, At the same time, if divisions in the Hindu community are 
once recognised in the electorate, as in the case of the non- 
Brahmans in Madras, we admit that it becomes extremely difficult to- 
resist the claims of the Mahrattas in Bombay. Their case is stated, 
from three drSerent points of view in para. 5 of the Bombay Govern- 
ment’s memorandum at pages 135-6 of the report. The Mahratta 
question is by no means so acute as the non-Brahman questions; 
and the Bombay Government seem to think that with the system of 
plural constituencies proposed for many districts in Bombay the 
Mahrattas ought to secure fair representation. The case, however, 
is a somewhat doubtful one, and we should like to consult the 


Governor in Council particularly upon it before making our final re- 
commendat ions . 


28. "We come now to the distribution of representation between 
town and countiy. The committee have not dealt with this question 
on any uniform system, and we cannot but think that this detracts 
from "the value of their recommendations. The point is an import- 
ant one, and as it seems >to us requires reasoned '(treatment. After 
religion and race, the boundary between town and country is the 
greatest dividing line that runs through the Indian people. It 
corresponds closely with tJie division between progress and conser- 
vatism; between English education and vernac"ular; between 
experience of self-government and lack of such experience : between 
the existence of newspapers, professions, bar libraries, societies, 
etc., and their absence. It is ro"ughly "the difference between the- 
old Indian and the new, the forces that are pressing us forward and 
those that are holding us back. These are in our v^e"^^'• elements 
which ought to be measured on a uniform scale all round, and the 
relative importance of which ought to he assessed in each province. 
The committee have not attempted this task. ' W hat they have 
done is to accept the schemes for urban electorates put forward by 
provincial governments, with indifference "to the fact that these are 
based on very varying principles. In Madras, Bombay, Bengal 
and the United Pro"vinces the method adopted has been to take very 
large towns only and either to give them separate constituencies or 
to group two towns together in one constituency : at the other 
extreme is the system adopted in the Punjab and Bihar and Orissa 
of separating only one or "two of the Ivery largest towns, and then 
grouping all other to"wnB, cantonments, and in the Punjab even 
notified areas, of one or "two di"visionB into single constituencies u 
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between these estremes comes the Central Provinces system of 
grouping towns varying in population from 46,000 to 4,000 into 
groups of from three to nine towns and making each group a con- 
stituency, "W^e cannot think that all these varying principles can 
be sound. That their adoption will give rise to great inequalities is 
shown by the following statement : — 


Name of province. 

Percentage 
of urban 
scats in 
general, 
non-Muslim, 
Muslim and 
Sikh seats. 

PeROBSTAOE of total POPtmA-TlOlT LIViNa 

IN TDV\ Ns WITH POnrLATTOK OK OVEB — 

5,000. 

10,000. 

20,000. 

50,000. 

100,000. 

1 
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3 

4 

6 

6 

7 

1. Madras .... 

15 

10 

10 

G 

3 

2 

2. Bombay .... 

22 

20 

15 

12 

9 

S 

3. Bengal .... 

23 

S 

6 

4 

3 

3 

4. United Provinces 

14 

0 

7 

O 

4 

3 

G. Punjab .... 

18 

12 

8 

7 

5 

3 

6. Bihar and Orissa 

14 

5 

3 

2 

1 

4 

7. Central Provinces 

IS 

S 

5 

3 

1 

i 


In every province, whatever their differences of industrial or 
commercial development, there must come a stage in the growth of 
towns, though it need not he the same stage everywhere, where 
proximity of residence gives rise to distinctively urban interests. 
In para. 133 of the reforms Beport it was suggested that the begin- 
nings of such a process occurred in towns of 10,000 people; many 
persons would agree that for political purposes the process was 
sufficiently complete in towns of S0,000 people and not in towns of 
much smaller population. We would have prefeiwed that some such 
standard should have been adoiited in the first place, and thereafter 
some uniform system of weighting applied to the town representa- 
tion, This would give a reasonable and a roughly uniform 
representation to the urban areas in the various provinces. We 
may illustrate our meaning by an example. If we take a population 
of 50,000 as the criterion for a town, and if we decide that a town 
population shonld have twice as much representation as the rural 
population, then accepting the percentages in column 6 of the state- 
ment above we should fix the proportion of urban representation in the 
various provinces as follows ; — 

Per cent. 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Central Provinces 


0 

18 

6 

8 

10 

2 

2 


The results would be markedly different from those of tbe com- 
mittee’s method of procedure. We do not put them forward as a final 
eolution ; but we feel that the question requires more examination from 
the point of view of principle than it has received, 
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29; Tlie committee propose certain clianges in the regulations 
regarding the qualifications for candidates. Por the reasons 
already given in para. 3 of this despatch we are nnahle to agree that 
subjects of Indian States shoxrld he eligible for election as members 
of legislative councils, "We also doubt the need for the proposal 
that dismissal from Government service should only operate as a 
disqualification if it involves moral turpitude, the diity of deciding 
this question of fact being laid on the Governor. This proposal 
seems to imply that men may be dismissed from Government service 
without a stain on their character; this is not the case; and we 
would prefer to leave the disqualification as it stands at present. 
Our colleague Sir Sankarau Nair would accept the view of the 
minority stated in para. 27 of the report. The nest change proposed 
by the committee has also reference to the same criterion. The 
existing provision that no one should be a candidate against whom 
had been passed a sentence of more than six montbs’ imprisonumnt 
or an order to give security for good bebaviour is modified by the 
same “moral turpitude” condition, (though at present the 
Governor in Council is empowered to remove this bar), and by the 
omission of any reference to the preventive sections. In the follow- 
ing rule relating to disbarred lawyers the word “court” is sub- 
stituted for arithority. With the exception of the last, we do not 
regard these changes as improvements and should prefer to leave 
the rnlea as they stand at present. The committee, though they make 
no mention of the fact, further propose to omit altogether the im- 
portant rule which empowers the Governor in Council to disallow the 
candidature of any person whose character and antecedents are such 
that his election would be contrary to the public interests. This mile 
was introduced in 1909 after much discussion between Lord Morley 
and Lord Miuto’s Government. Its loss may be inconvenient, but we 
are not disposed to press for its maintenance ; we incline to re- 
gard a provision of this nature as inconsistent with the new conception 
of representation. 

30. The committee’s treatment of the question of residential 
qualifications has placed us in some difliculty. Their recommenda- 
tions do not accord with the opinions received. Five local Govern- 
ments asked for the insertion of a qualification of residence within 
the constituency; three did not press for it. The committee propose 
to adopt the qualification in three cases out of the five, but not in 
Madras or Bengal. The three English members of the committee 
with Indian experience dissent from the majority proposal and would 
adopt _ the qualification in all provinces. On the whole, amid this 
diversity of views, we have decided to accept the committee’s pro- 
posals, mainly because we doubt the effectiveness of insistence on 
the residential qualification, but also because it will give us an 
oppoibunity of testing it by results in different areas. Some of the 
arguments that have been urged against the qualification do not 
appeal^ to us. For example, alarm has been expressed by Indian 
politicians at the suggestion that rural areas may return members 
who will only be able to follow the proceedings in the vernacular. 
"We feel, on the contrary, that unless this result is secured the rural 
areas cannot he properly represented, the control of business must 



pass entu-ely iuto tlie liands of the limited English knowing classes, 
and the intentions of onr reforms will he in serious jeopardy. As we 
have said, however, we are prepared to allow the experience of different 
provinces to show which rule has the more beneficial result. 

The Indian Icgislatxire. 

31. We now come to the very difficult questions connected with 
the composition and functions of the Indian iegislaturej and before 
we examine the committee’s proposals, we would ask you to consider 
the main _ problems which must underlie all questions of detail. 
The principle of bifnrcatiou in the cefntral legislature for the sake 
of ohtainiug a better representation of interests therein, is accepted 
by us; though our colleague. Sir James Mestou, would have frankly 
preferred to make no radical change in the structure of the ceutral 
legislature until experience had heen gained of the changes contem- 
plated in the provinces. We all agree, however, that, be the form 
oi the central legislature what it may^ the power of the Government 
of India to secure the legislation which they desire in essential 
matters must, as stated by the authors of the .Report, remain indis- 
putable. 

33. There are two ways in which a bicameral legislature can be 
created consistently with this cardinal requirement. The first is 
the method of the Report. The Council of State is there designed 
not primarily as a revising chamber but as the organ, when the 
occasion requires, of essential legislation. The idea of the aiithors 
is that the Governor General in Council should have power, by 
certificate, to secure legislation that he deems essential jo peace, 
order or good government, either through the Council of State alone 
in the event of a sudden emergency, or by the Council of State in 
disregard of the wishes of the Assembly in cases where that body 
had taken a line which would defeat the purpose of the legislation, 
Ruder this scheme there would indeed be provision for joint sittings 
at which the will of the majority would prevail; but that arrange- 
ment would not be intended for Government legislation to which 
theie was strong non-official opposition. The figures given in 
para. 282 of the Report make it plain that no Government Bill which 
did not carry with it a substantial part of the non-oificial vote could 
succeed at a joint sitting. The Report definitely relies upon the 
special certificate power to secure essential legislation. It follows 
tliat if the Council of State is as a matter of regular practice 
to serve when required as an effective legislature, it should comprise 
a strong elected element; and this the Report proposes (para. 3TT) 
to provide by the method of indirect election by the non-official 
members of provincial councils. At the same time the authors 
of the Report indicate that they do not look on this position as final : 
it is their aim that the Council of State should develop into a 
normal second chamber (paras. 278, 281); and they seek to give it 
from the outset something of this character by advising that qualifica- 
tions be prescribed which will ensiire a certain dignity and sobriety 
in its membership. 

33- The other method of attaining the object in view places less 
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reliance on tlie certificate power and more on tlie joint sitting. Its 
advocates doubt wbetber tbe certificate power will in practice be suffi- 
ciently elastic and durable to ensure at all times tbe passing of 
essential G-overnment legislation. W bile therefore tbey would 
retain tbe certificate for use only in an extreme emergency, tbey 
would so constitute botli chambers as to afford tbe Government a 
reasonable cbance of securing enough support among the mauy 
different interests represented to carry their Bills at a joint session. 
So stated, tbe divergence of views may not appear very striking; 
but any departure from that part of the scheme which treats the certifi- 
cate procedure as the mainstay of Government legislation at once opens 
the door to a very different constitutional position. There would then 
be good reasons for constructing India’s bicameral legislature on tbe 
lines of others in tbe world ; leaving the progressive elements to find 
their representation in the Assembly, and giving tbe Council of State 
the definite character of a revising chamber by making it tbe organ of 
conservative and stable opinion. 

34. Between these two alternatives tlie main issues are fairly 
clear; but additional complications arise from tbe fact that the com- 
mittee’s report throws little light upon the practical possibilities 
of the methods of election to tbe Indian legislature. If tbe 
Assembly could be constituted by direct election, then tbe indirect 
eleciior to tbe Council of State which the first plan involves might 
be accepted as no more than a minor drawback. If, however, it becomes 
necessary to choose the elective portion of the Assembly by indirect 
election, and if no better electoral colleges can be devised for it 
than the non-official members of the provincial councils, then we are 
faced with the serious anomaly of one and the same very limited 
electorate choosing representatives to both chambers. When on this 
situation the additional limitations of the communal system 
are superimposed, we doubt if the resulting position would be 
tolerable. On the other band if the Council of State were to be 
constituted on ordinary senatorial lines, it would naturally be chosen 
by direct election and by a restricted electorate. The nature of the 
election.s to the Assembly, though still an important question in itself, 
would tbeu at all events not complicate tbe que^ion of the method of 
constituting the Council. The reasons for establishing direct election 
however for the lower chamber would indirectly gain in strength; for 
it would be anomalous that the popular body should have a less direct 
mandate than tbe revising body. 

35. These seem to us the governing conditions of the problem 
before us. As we said in para. 114 of oni' first despatch, tbe terms 
of reference to the franchise committee precluded them from review- 
ing the whole of the relevant considerations. They were not invited 
to consider either the frmctions or the composition of the Council 
of State, but were asked to advise on the composition of the 
Assembly on the assumption that the Council of State w'ould be 
constituted in tbe manner and for tbe purposes jiroposed in tbe 
Eeport, and as regards the Council of State to examine only the method 
of election; and this limitation must be borne in mind iii considering 
their proposals. Tbe committee’s recommendations for the Assembly 
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are briefly stated in para. 33 of their report. They . have not 
I’eferred to the proposals rrh-ich rre onrselves placed before tljem, 
and Arhich are repeated in Appendix III to this despatch. We 
hoped to discuss onr suggestions with the committee in the light of 
the information which they had collected in the provinces^ and without 
which it was clearly impossible for the Government of India to foi' 
miilate a complete scheme. In particular, we were anxious that the 
possibility of direct election to the Assembly, to which we attached 
great importance, should he examined in the light of the provincial 
flgin'es for electorates ; but there were other questions, in parti- 
cular, questions of the balance of interests, on wliicb, had time 
permitted, more light would have been thrown bj* an exchange of 
views. The chairman thought that nothing would be gained by a con- 
ference at which the Government of India were not prepared to for- 
mnlate a complete scheme; lie preferred to conclude his report without 
conferring with us : and there are therefore some points on which 
the reasons for the committee's divergence from our own proposals are 
not clear. 

36. The committee have accepted onr view that if all the interests 
which, following the plan of the Rejiort, it is desirable to include are 
to find representation in the Assembly, the strength of the elective por- 
tion of that body must be raised to 78 or 80. The differences of detail 
between the committee’s scheme and our own are exhibited in the 
following tables ; — 


Government of India’s 'jyroiiosals. 



General. 

Muslim. 

^1 

European 

Interests 
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minor provinccj could be sufficieiLily met by nomination. We also 
deprecate tlie reduction and restriction of tbe European representation. 
As Tvas pointed out in His Excellency's speech wbicb we 
attached to our first despatch, many of the questions -which will come 
before the Assembly will be of great interest to European commerce, 
and we think that it should be strongly represented there. We feel 
therefore that in these respects the committee’s scheme is open to cri- 
ticism : and we should prefer not to endorse it until we know how it is 
receivod by those affected. 

37. On the important question of the method of election the com- 
mittee have decided that direct election to the Assembly is impossible. 
The conclnsion is one which we are not unanimons in accepting. Some 
of us consider that the results given in para. 34 of tbe com- 

mittee’s report are enough to condemn the proposal there made; and 
they think that closer investigation of the provincial material is 
required. The committee have not mentioned in their report (para. 
34) wliether they propose that the elections to the general and 
communal seats allotted to each province in the Assembly shall 

be made by the non-official members of that province voting as a 
whole, or only by those of the community concerned: but their 

intentaons are clear from their Appendix IX. We agree with them 
that the former alternative is not feasible : tbe Muhammadan members 
uf the provincial councils -would not "wish their own representatives in 
the Assembly to be returned by an electorate in which the Hindus pre- 
ponderate. But if the voting is to he communal, the consti- 

tuencies, already so restricted that on the average eleven voters 
return one member, would he smaller still. In Madras, for 
example, 13 Muhammadan membeTS with the possible addition of 
one or two nominated meiaberg would return two members to the 
Assembly ; in Bihar 17 Muhammadan members would elect t-^m 
members, iu tbe Punjab 9 Sikh member- electors would return one re- 
presentative. A minority of us cannot regard this as a satisfactory 
method of conatituting the elected part of the larger chamber of the new' 
legislature of British India. 

3S. Those of us -who take this view observe that the committee’s 
reasons against direct election are of a permanent nature, and if 
accepted ofier no pi’omisc of a speedy change to healthier methods. 
They note that the committee are in eiTor in saying that all local 
Q-overnments advised that elections should he indirect. The Bihar 
and Orissa Grovei’nmeni gave an opinion to the contrary. But in 
any case those of us -who think that eveiy 'effort inust be made to 
secure direct elections to the Assembly would be prepared to require 
local Governments to make a fiuther examination of a matter 
which natui’ally was not of pu’imary interest to them. They do 
not think (that the coiumittee’B discussion exhau'sts the possibilities,' 
The work of the central legislature will require a wider ohtlook 
and higher standard of intelligence than can he provided hy the 
large electorate which is proposed for -the provincial councils; they 
see no objection therefore to' a substantially higher franchise being 
adopted for elections to the Assembly than for provincial elections ■ 
they think it inevitable that the franchise must he raised if direct 
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■elections- are ever to te attained for the Assembly, and tbey would 
mucb prefer to take tbis step at once. Instead of concluding that 
this would give too much power to the landholders, who according to 
the committee would also enjoy their separate representation, they would 
propose first to ascertain what voters would be forthcoming on the 
jiew roll in urban and rural areas, and then to decide the details of 
the constituencies : it might well he that no separate seats for landholders 
were needed. 

39. The majority of ns are prepared to accept the committee’s 
finding. TVe do so with regret, for we look upon direct elections as 
the only system that is compatible with true responsibility to 
the voters. And we do not accept any arguments which would 
relegate the ^creation of a direct ^electorate for the Assembly to an 
indefinite future. We consider that it will he the clear duty of 
the Government of India to devise such an electorate before the 
enquhy hf the first statutory commission. But for the moment we 
recognize that the large electorates for the provincial councils could 
not he polled again for the chambers of the Indian legislature ; and 
it will take time ,to ‘umrk ,out a separate franchise which will not 
he too high or very artificial or so difinsed as to make canvassing im- 
practicable. We take the committee’s proposals therefore as they 
stand, subject to the criticisms of certain details in the foregoing 
paragraphs. We agree to an Assembly composed of 80 elected 
and 40 nominated Members, of whom 26 shall he officials ; and 
until the first statutory commission reports, we would allow the 
elected members to he chosen by the non-official members of the 
provincial legislatures. The nominated members we should apportion 
us follows : — 

Official Members. 

MemberB of tbe Executive Council 7 

Secretaries to the Government of India .... 7 

Proviiicial and departmental officials and experts ... 12 

26 

Non-official members . 14 

Tot.41. . 40 

40. Turning to the Council of State, the committee have 
recommended a slight addition to its elected element, and conse- 
quently to its total strength. In this conclusion we agree, hut the 
main argument that weighs with us is that, unless the original 
proportion of size |is maintained between the two bodies, the Coun- 
cil of State maj'- ‘lack the authority which should attach to it in cases 
where its opinion is in opposition to the Assembly. We do not give 
the same weight as the committee have done to the need for nicely 
adjusting the claims of the provinces and the communities in 
the Council of State as well as in the lower chfimher. They have 
here departed from the scheme of the Beport as regards the 
special Muhammadan and landholder 'seats, and have proposed that 
these also shall he filled by the non-official members of the provin- 
cial councils, while Appendix X of the report shows tliat the elec- 
tions are to follow class and communal lijies. The proposal is in 
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our view ■unworJia’ble. It would allow nine Sikh electors to return 
a memker to each chamber; and it would enable six landholder 
voters in the United Provinces to. return a member to the Council of 
State at each election. We cannot approve of a scheme which yields 
such results. Our aim should be the re2>resentation of all impoi-tant 
interests on. a broad scale, and we should eschew refinements which really 
have the efiect of destroying it. 

41. iN'or can we accept the proposals of the committee for the 
method of election to the Council. Whether direct election for the 
Assembly is impossible is a <p.estion on which, as we have said, 
we are not unanimous; but we all agree both that direct election to 
that body is strongly to be preferred, and that if it cannot be attained 
there is no alternative but to create new constituencies electing 
directly to the Council of State. To obtain the elected members 
of both chambers from the same electoral college would reduce 
the smaller chamber — ^the Council of State — ^to a position barely 
distinguishable from that of a standing grand committee of the 
Assembly. We are anxious that the Council should partake of the 
character of a hall of elder statesmen; and for that puipose we 
should make its membership subject to a high standard of quali- 
fication. Having gone so far, we should see no difScuity in advanc- 
ing a step further and providing for each province an electorate 'Of 
from 1,000 to 1,500 voters, possessed of the same qualifications as those 
which we should prescribe for membership of the Council of State, 
who should be required to elect to that body from among their 
omi number. The details would vary between provinces and it 
wwld of course be necessary to consult local Governments upon them. 
There is ample time liefore the first elections for these special rolls to 
be prepared, and we recominend that the inquiry should be to this extent 
reopened. 

42, Assuming therefore that the Assembly is enlarged our provi- 
sional proposals as regards the Council of State would take the following 
form ; — 


Elected by restricted constiiuoncies in : — 

Madras, Bombay, Bengal, the United Provinces and the 
Punjab (3 each) 

Bihar and Orissa, Burma and the Central Provinces (2 each) . 
Assam ............ 

Elected by Chambers of Commerce ...... 


15 

6 

1 

2 


Total elected members . 24 

Noniinated non-official members ....... 4 

Official Members — 

Members of the Executive Council ..... 7 

Secretaries to the Government of India ..... 10 

Provincial and departmental ollicials . . . . .11 


Total 


2S 


GnAND Total 


56 


In allowing for communal interests, we should reserve for 
Muhammadans one seat in each of the provinces which have three 
seats, and one seat alternately in Bihar and Orissa and in the Cen- 
tral Provinces. One of the Punjab seats we should keep for Sikhs^ 
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43. TJie question remains -n'liellier tlie officials appointed to the 
Council of State should be approximately the same as those nomi- 
nated to the Asseinldy or not. It would not he easy for the provinces 
to spare a double set of senior officials for the comparatively prolonged 
sessions of the Indian legislature; nor if the certificate power is freely 
used would the presence of so many he necessary for the purposes of 
Joint sessions. There are also advantages in having the same officials 
in touch with the proceedings in both chamhers; and although in prac- 
tice it will mean that the two chambers cannot sit at the same time, 
we advise that the same officials should as far as possible be members 
of both. 

44. We should the more regret our inability to present you at this 
stage with a complete scheme, to which local Governments had assented, 
if we did not feel that it arises from causes wholly beyond our control, 
and that there is yet an opportunity for further investigation. The 
extreme difficulty of combining the security of Government in essential 
matters with the need for greater representation of intere.sts is apparent 
and calls for no demonstration. The strength of the official element 
available for the legislative purposes of the central Government is 
limited; and in the long run, if we are to adhere, as we wish to do, to 
the fundamental principles of the Reforms Report, it must be the 
ultimate determining factor in whatever dispositions we make. Ror 
the rest, our aim should he to give the greatest scope to the representa- 
tive principle and to make the business of the Indian legislature a 
reality to the electorate ; and the best hope of doing so lies in establish- 
ing a system of direct election to both chambers. We recognize that 
this is at the moment impracticable; hut for the upper or senatorial 
chamber we advise that the attempt be made. It can he done without 
delay, and there is no reason to fear that it will impede the introduc- 
tion of reforms. 


Oonchision. 

45. We have now to sum up our views upon the committee’s report. 
We tliink that it will seiwe the immediate purpose of making clear tc 
Parliament the general scope of the electorate which it will be possible 
to sot up in India ; the play which must he allowed to the principles of 
couimunalism and special interests; and the size and composition of the 
resulting legislative bodies in the provinces. Whatever changes may 
he made on points ol detail, important as some of these are, will not 
impair the ■^nlue of the report from these points of view, it the same 
time we feel that there are proposals in the report, as for instance those 
affecting the depressed classes, the non-Braliniins, the ilusliins, the 
landlords, and the division of urban and rural areas that we cannot 
without further inquiry endorse; wliile we desire more investigation 
into the constitution of the Indian legislature and the method of election 
for the Council of State. There is time for such inquiry ; and our 
recommendation therefore is that the report with this despatch he 
published, and the opinions of local Governments and of the public 
generally he obtained upon them. 
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46. Our Colleague, Sir Saukaran Nair, is of opinion that, in view 
of Indian political conditions, any invitation of further public criticism 
in India is fo be deprecated. He would, without waiting for further 
discussion in India, leave to the authorities in England, who will no 
doubt give such opportunities as they think fit to local Governments 
and representative bodies to make their representations, the decision of 
all questions, including those affecting the depressed- classes, non- 
Brahmins, etc., on which he has differed from the franchise committee, 
and the other questions, like the composition of the Legislative Assembly 
and the Council of State, if any, etc., on which the Government of 
India are unable to endorse the conclusions of the committee without 
further enquiry. He signs this despatch subject to the minute of 
dissent already submitted by bim. 

4Y. Our Colleague Sir 'William Vincent has stated his views upon 
the questions of Muhammadan representation and the Indian legisla- 
ture in a separate minute of dissent. 

We have the honour to he, 

Sib, 

four most obedient, humble Servants, 

(Signed) CHELMSEOBB. 

„ C. 0. MOHBO. 

„ C, SAKABAH HAIB. 

G. B. LOWNDES. 

„ W. H. VINCENT. 

„ J. S. MESTON. 

T. H. HOLLAND. 

R. A. MANT. 
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MINUTE OF DISSENT. 


On tliree points of importance I regret ttat I find myself in dis- 
agreement 'witli tliis despatcli. 


Congress-League proposals. 

2. i'ty colleagues fiave decided to accept as a basis of tlie Muliam- 
madan representation, botli in tlie provincial and Indian legislatures, 
ilie ratios agreed on by tke Hindu and Muliammadan representatives in 
December 1916 in ‘wliat is known as the Congress-League compact; 
except that they propose one substantial modification of the figures so 
aa to give the Muslims 10 more seats either by election or nomination 
in the Bengal legislature. 

3. 1 agree with the view taken in para. 21 of the despatch that the 
results of the Lucknow compact are defective. I consider that it gives 
the Muhammadans of two provinces too little, and the Muhammadans 
of al least two provinces too much. In each case the result is of primary 
importance to the province itself; and on the Government of India lies 
the responsibility of deciding whether to endorse such local inequalities 
because certain political leaders assented to them. I trust I do not 
misrepresent my colleagues when I say that they do not regard the 
Muslim League at all ©vents as entitled to speak for all Muhammadan 
interests, and that this consideration largely influenced them in propos- 
ing to varj- the Bengal representation. We know that several Muham- 
madan deputations which addressed His Excellency and the Secretary 
of State in 1917 dissociated themselves from the League proposals. The 
same consideration makes it harder to accept the settlement on an 
all-India and not on a provincial basis. If we disturb it, as my col- 
leagues have found themselves driven to do in two important respects 
(for they agree, I understand, in setting aside the proposal discussed 
in para. 164 of the Report), we do so honestly with no wish to reopen a 
controversy that a section of political opinion regards as closed: hut 
simply because in this highly important matter we cannot delegate our 
responsibility to Parliament into other hands. It appears to me, there- 
fore, that if we think we cau see our way to a fairer settlement 
we ought not to be deterred from saying so for no better reason than 
because we fear that we may possibly be unjustly suspected of sinister 
infentions. Like my colleagues I have no wish whatever to he little the 
fact of agreement: hut my view is that the Government of India if 
they think the terms of it defective ought not to feel hound by them. 
The compact meets with much more acceptance than criticism at the 
present time : hnt hereafter when the value of votes and representation 
comes to be realised, it must be expected that the interests wLich are 
hard hit hy it will complain with some justice that the Government 
of India should have endorsed it. In my view therefore we should 
proceed without regard to the details of tbe Lneimow settlement, to 
fulfil our own pledges to the Muhammadans in what we ourselves think 
is the fairest way. 

4. In the first place, while I agree with the reasons given in para. 
24 of the despatch I should like to state my views upon the point more 
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definitely. Lord Minto gave on belialf of tlie Government of India a 
binding pledge to tbe Mubammadane wbicb Lord Morley endorsed and 
Lord IJardinge repeated that their- position, should be estimated not 
merely on tbeir numerical strength bnt with respect to their political 
impoi-tance. The Muslims of Eastern Bengal stand in need of protec- 
ti-jn perhaps more than any other part of their community. They are. 
as the despatch says, impoverished and backward, and unless we spe- 
cially help them will have little chance in competition with other 
communities. This was shown in the days before partition when their 
interests did ]iot secure sufficient hearing. The desire to help the 
Eastern Bengal Muhammandans was one o£ the reasons for the parti- 
tion of Bengal. That their position improved while the province of 
Eastern Bengal and Assam lasted is a well-known fact. The repaidi- 
tion of 1912 came as a heavy blow to many of them. I doubt whether 
in the Lucknow agreement of December 1916 their interests were ade- 
quately represented.' I have been much impressed by the arguments 
■n'hich have since been addressed to tbe Government of India by Saiyid 
T^awab Ali Chandhuri, a member of tbe Indian Legislative Council, 
on bebalf of the Muhammadans of Bengal; and I consider that they 
should get representation in the Bengal Legislative Council in propor- 
tion to their population strength. 


5. I accept the principles laid down in para. 22 of the despatch. 
They lead me to conclude that what is wanted is a eliding scale in 
which the weighting given to Muhammadans increases as their numeri- 
cal wealmess docs. "We have, as the despatch says, to meastire the ad- 
vantage -to be given to them. To do so some arbitrary assumptions 
must obviously be made. The fe'wer and simpler these are, the better. 
Where the Muhammadans are in a census majority let them get re- 
pi'psentation in that proportion. Where they are at their weakest, let 
us double that proportion ; I can see no practical reason for going further 
than that. Between these extremes let us multiply the census ratio of 
the Muhammadans by a factor greater than one and less than two. I 
recognize that a purely mathematical treatment will not 6iifl5.ee; the 
strength of Muhammadan interests in the United Provinces, Bombay 
and Bihar and Orissa calls for some further moderate adjustment; and 
my final proposals would accordingly be: — 


Puujali 
Bengal 
Bombay . 

TTiiited Pioviiices 
Bihar and Orissa . 
Madras 

Central Provinces 


Population Proposed percentage’ 
percentage. of seats. 


54-8 65 

52‘6 53 

20'4 28 

14-0 24 

JO-5 20 

6-6 12 

4-3 9 


6. It has been said that no proposals which depend on any assumed 
factors can command universal assent, and it has also been implied that 
once arhiti'aiy factors are introduced one set is probably as good as ' 
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another. I agree that universal assent cannot be looked for, hut I 
thiuli that, since we are compelled to make assumptions we should make 
them on a reasoned basis rather than follow the compact. I think that 
my proposed scale does no injustice anywhere and is defensible on 
reasoned grounds, and that it ought to commend itself to reasonable 
people. I propose therefore that it should be put out opinion. 

7. As regards the representation in the I ndian iegislattu’e I would 
observe that on a proportion basis the Ituhammadans are entitled to 

per cent, of the elected Indian seats. Some special constituencies 
(commerce, and as I think landholders also) cannot he suitably aub- 
divided on a communal basis, and in these it must be expected that non- 
Muslims win predominate. On the whole I should he prepared to give 
the Muhammadans 30 per cent, of the general and communal seats in 
the Assembly. In the Council of State there is no room for these nice 
.adjustments, and I would secure the Muhammadans, by nomination 
if their representation by election is deficient. 


Indian letfitJaMire. 

8. The other two points upon which I am unable to share my 
Hon’ble Colleagues’ views both concern the Indian legislature. I am 
not prepared to accept the committee’s opinion ihat indirect elections 
nre invitahle for the new Assembly; and while my colleagues’ proposal 
io institute direct elections for the Council of State is a step in the direc- 
tion of my own views, it is only a partial step ; and the difference 
between us as to the functions and structiire of that body is still wide 
and grave enough to leave me no choice but to explain my own position. 

9. Para. 33 of the despatch is a concise presentation of the views 
I hold, but I desire to state them more fully. After considerable ex- 
perience of the present legislature I am convinced that it would be 
unsafe for the Government of India to rely solely on the certificate 
power to pass their legislation when it is likety to provoke opposition. 
A scheme which purports to give the Indian legislature conti’ol over 
legislation, coupled with a reserve power of jnacing legislation in 
disputed cases under the control of the Government, must to my 
mind have this result ihat the use of the certificate power will be 
regarded as autocratic and will evoke reprisals. I am anxious not 
to press the argument too far, because I have agreed to the adoption 
of somewhat similar arrangements in the provinces. But (as the 
Heport points out in para, 277) the two cases can be clearly differ- 
entiated, and what may be true of one need not necessarily be true 
■of the other. In the first place, legislation in tlie provincial councils 
is not of the same- moment as legislation in the Government of 
India, It is in the central legislature that the ultimate issues arise; 
and moreover if the certificate jjrocedure should fail to give us essential 
legislation in the provinces we have retained for the central legislature 
an overriding power of legislation for the defence of all-India interests. 
In the Indian legislature we have no such reserve power. There is 
another point of difference. The grand committee in the provincial 
council will have a non-official majority; and there will be more justi- 
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fication in tlie popular yieiv ior committing a Bill to sucli a body tban 
for committing it to tbe Council of State "vritb its ofidcial majority, I 
'do not deny that tbe grand committee plan involves risks : I say only 
that I am prepared to run greater risks in provincial matters than I 
am Tvilling to face in the affairs of the supreme Government. I feel 
that the result of using the certificate pover, except in the plainest 
emergency, may he that the Assembly irritated by recourse to it Trill, 
Tvitb its large elective majoritr’, retaliate by adopting an obstructive 
attitude to all Government business. In the face of such tactics I regard 
the certificate pover as difScnlt to nse save in very exceptional circum- 
stances and as dangerous in its consequences. I voxild not abandon 
it entirely, hut believing that it should he reserved for extreme cases, 
I desire to see the Indian legislature so constituted as to give Govern- 
ment Bills a reasonable chance of being passed at a joint sitting of 
both houses, if a fair share of support can be secured from moderate 
Indian opinion. This plan Tvould entail some reconstruction of both 
chambers. I need not go fully into details; hut may state my opinion- 
that the elective element in the Assembly- should he decreased from 
66 to 60 per cent. ; that the representation of the landholders and of com- 
merce should he transferred to their appropriate place in the upper 
chamber, the Assembly being thereby kept at a limit of 100; Trhile the 
official element in both chambers -would he some-what increased. These 
changes -would really give the Council of State the regular character of 
a revising chamber. Mj' colleagues propose to give it more of this 
Ciharacter than the Beport does by letting it he chooseu by direct elec- 
tions on a general hut vei-y restricted franchise. If I may say so, I 
think that -what they thus gain in the direction of giving the Council 
as a senatoral character, is out-u'eighed by the difficulty of justifying 
their departure from the proposals of the Eeport as regards the structure 
of a chamber -whose functions they would still leave as proposed in that 
document. Their Council will indeed escape the worst features with 
which the committee proposed to endow it, hut it -will not retain the 
character required in a body -which they intend to serve not seldom as 
the sole effective legislature. They still propose to leave some conserva- 
tive elements represented in the Assembly; hut the resulting siluatiou 
is that while these elements in both chambers will have a direct mar date, 
tbe popular and progressive elements which figure only in the Assembly 
■will depend on indirect election. Even as a temporary expedient I 
think that this is vnong. 

10, I believe that the key to onr difficulties regarding the central 
legislature plainly lies in getting direct elections generally to the As- 
sembly, My colleagues clearly realise the objections to any other 
course, hut most of them are disposed to accept the committee’s 'finding 
that no alternative is for the present possible. I cannot subscribe to 
this, h tbink that indirect elections are open to the gravest objection; 
that the question of direct elections has not yet been fully investigated ; 
and that inasmuch as ■•uy colleagues propose a further reference to local 
Governments about the elections to the Council of State, thei'e is no 
good reason for not extending the scope of that reference to the Assemhly 
elections too. The last point seems to me to need no argument. I will 
briefly give my reasons as regards the other two, 
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11. The proposal put forward hy Lord Southborough’s committee is 
tbat TO per cent, of tbe elected members of tbe Assembly shall be elected 
by the non-official members of tbe provincial legislative councils voting 
on a communal system. A total electorate of 601 voters will return 55 
members ; on tbe average six votes will suffice to secure a member's 
return. A member may secxu’e one of tbe general seats if be gets six 
votes and one of tbe Mubammadan or Sikb seats if be gets five. Tbia is 
tbe system on wbicb, for a period of ten years, my colleagues are pre- 
pared. to base tbe greater part of tbe popular chamber of tbe new and 
reformed Indian legislatnre, I have re-read para. 83 of tbe Reforms 
Report which deals with tbe much milder anomalies which characterised 
tbe Minto-Morley provincial councils ; and having done so I can only 
decline to continue what is in my judgment a worse arrangement. 

13. Para. 34 of tbe committee's report does not convince me tbat tbe 
question of direct elecion has been examined thoroughly. If I am 
right in mj^ surmise, there were doubtless good reasons for this result. 
Other questions -were more pressing and local Governments were more 
interested in them. I quite agree with tbe committee tbat tbe provin- 
cial franchise will not do for tbe Assembly. I see no objection to 
taking a higher franchise than for provincial elections ; but it need not 
be of an ofigarcbical nature. There is no need to go so high as tbe 
present Muhammadan franchises mentioned by tbe committee; tbe 
average constituency which I have in view would consist of four or five 
districts and 4,000 or 5,000 voters. Tbe maintenance of rolls of this 
size would not add appreciahly to tbe beayj" labours which are to be 
in any case undertaken. Tbat the constituencies would be large in size it 
is impossible to deny. It cannot be otherwise. British India is 246 times 
tbe size of tbe average district, and unless we propose to enlai’ge tbe As- 
sembly far beyond the limits which practical considerations impose, any 
system of direct election whatever, now or ten years hence, must mean 
large constituencies. Hor do I underrate tbe drawbacks of these. All I 
lay stress on is tbat tbe maintenance of tbe roll and tbe bolding of the 
elections has certainly not yet been proved to be an insuperable obstacle : 
and as for tbe objection tbat contact and communication will be difficult, 
I can only reply tbat exactly tbe same difficulty attends tbe proposals 
which tbe committee have put forward and wliieb my colleagues have 
accepted for tbe Sikh s’eats in the Punjab council, tbe general seats in 
tbe Lahore division, and the Mxihammadan seats in many provinces, 
not to speak of the Indian Christian constituencies in Madras, one of 
which comprises eleven districts. IVe are prepared to face these draw- 
backs for the provincial councils : why should we fear them for the 
Assembly ? 

13. The committee’s objection in para. 34 of their report that a 
higher franchise would give tbe landholders undue predominance, 
while tbe;s' would also get their own separate representation, begs the 
issue. Let us first see what sort of constituencies a moderately high 
franchise will yield, both in town and country, and then decide whether 
any landlord constituencies are needed or not. Tbe principle laid 
down in para. 226 of tbe Report is sound. "We should begin with the 
franchises and not with statistics of tbe Assembly. 

14. My decided opinion therefore is that we .should a.sk local Govern- 
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ments at once to prepare a sclieme of direct elections to totli diam’bers ; 
tlie constituencies for the Council of State to include the conservative 
elements Buch. as the landholders and the vested commercial interests. 
There is plenty of time for this l>efore the reforms take efiect. 

15. It follo-ws tliat I dissent from paras. 23 and 24, 36, 39, 42 and 
43 of the despatch, 

W. H. VINCENT. 

Simla, April 23, 1919. 
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Ijist of enclosures. 

I. Report of the Rranchiae Committee, dated February 22, 1919. 

II, Extract from a speech bv H. E. the Yiceroy, dated September 
4, 1918. 

III. Memorandum by the Government of India on the composition of 
the Legislative Assembly. 
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APPEJ^DIX II. 


Eictract from a speech by His Eoicellency the Viceroy, dated Sep- 

temher 4, 1918. 

“I said tliat I Tvould not follow up the various criticisms wliicli 
have been made on our scheme, but Hon’ble- Members will probably 
expect something from me on the vexed question of communal repre- 
sentation. I cannot help thinking that much more has been read into 
our proposals than they were intended to convey. We wished indeed 
to make it clear that, in our opinion, communal electorates were to be 
deprecated for the reasons set out in our report. But it was in the 
main to the method of securing communal representation by communal 
electorates that we took exception, and not to communal representation 
itself. The careful reader of the report will see that we regal'd this 
as inevitable in India, and that we clearly contemplate the representa- 
tion of those communities and classes and interests who prove their 
■ease before the committee shortly to he appointed to examine the ques- 
tion. I am most’ anxious that the fullest representation should be 
secured to the various classes and communities in India; but I am 
frankly doubtful myself whether the best method for securing that 
representation is through a system of separate electorates. However, I 
am content to leave the unravelling of this important question in the 
hands of the committee, who will have the fullest evidence placed 
before them and will be free to make such recommendations as they 
think right, unfettered hy our report,” 


APPENDIX III. 


Memouandum. 

The Government of India, upon consideration of the opinions before 
them, have felt themselves unable to prepare plans for the composition 
of the -legislative^ assembly which conform closely to the figures pro- 
posed in the repoA. Their difficulty is that they find themselves unable 
to secure the representation of certain interests which they think should 
find a place, unless the total strength of the assembly is raised to the 
(approximate) figure 117. The table which they present to the com- 
mittee is accordingly framed upon that basis. 

2* Before explaining the basis of the representation proposed for 
the various interests the Government of India wish to make clear their 
intentions upon one or two general points. In the first place they 
consider that the ay stem of election to the assembly shonld, if in any 
wny practicable, be by direct election and that tbe voting qualification 
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for tlie assembly should be considerably higher than that for the pro- 
Tincial councils. Upon the information before them the.y are not at 
present satisfied that snch direct election is impossible. If it becomes 
necessary to have recourse to indirect election they consider that there 
should be a material difference of method betrreen indirect elections to 
the assembly and to the council of state. Secondly they propose that 
officials, if otherwise qualified, should have votes in the constituencies 
appropriate to them. 

3, The accompanying table has been based partly on population 
qualified by other considerations including the relative amounts con- 
tributed by the respective provinces to the central exchequer. The Gov- 
ernment of India have found no way of satisfactorily applying the 
factor of education, and have therefore left it out of consideration en- 
tirely. The population factor is based on the total population of the 
provinces, and for the present the population of backward tracts has not 
been excluded. But in the absence of complete information as to the 
proposals made to the committee by provincial Governments and as to 
the committee’s proposals for the provincial councils it is impossible 
for the Government of India to base their provisional proposal on any 
but a rough estimate of provincial needs. Uor do they think it possible 
to reduce the other factors which they have taken into account to any 
mathematical expression. At present they Ibolr to the Franchise Com- 
mittee to make the detailed calculations upon which any scheme of 
representation must rest, and the figures placed before the Committee 
in the accompanying table should be taken as expressing no more than 
the net result of the Government of India’s general impressions as to the 
claims to consideration for the various localities and interests, 

4, On a few points, ho^vever, a word of explanation may be added. 
(1) The Government of India have not thought it necessary or desirable 
to adopt for the legislative assembly tbe propprtion of seats for the 
Muhammadans in the Congress-Ueague agreement of December 1916. 
The number of Muslim seats proposed for the United Provinces is 
thought to be justified by the political importance of the Muslims of 
that province. (2) The proportion of seats set down for European in- 
terests is higher than can be justified on any numerical basis; but 
strong representation of these interests is thought to be well justified 
on account of the stake of Euro])ean commerce in the country and also 
to be politically expedient. Tbe category “ European interests ” in- 
cludes European commerce, but the proposed distribution of seats 
between Provinces lias been made with reference to the latter only and 
will require further examination. (3) The further question whetlier 
the seats provisionally allotted for non-Brahmans in Madras should be 
included in the general Madras electorate will depend largely upon 
whether election to the general seats in that presidency can be expected 
to result in adequate non-Brabman representation. 

5, For the present the Government of India reserve their proposal re- 
garding the distribution of tbe nominated seats in the assembly. This 
matter cannot be entirely dissociated from the question of the composi- 
tion of the council of state. 
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TABLE. 


Showing elective seats in the Legislative Assembly. 



General. 
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r:3 

1 

1 

§ 

a 

a 

1 

n 

A 

o 


City. 1 

Landholders. 

tn 

c ^ 

Indian 

Commerce. 

Total. 

Bengal .... 

5 

3 



1 

1 

3 

1 

14 

Bombay .... 

5 

1 

. . 

. . 

1 

1 

2 

2 

12 

United Proidnces 

S 

3 

, , 

, , 


1 

1 


13 

Madras , . ' . 

0 

1 

3 

. . 


1 

1 


12 

Bunjab .... 

.I 


.. . 

1 


1 



8 

Bihar and Orissa 

6 

1 

, . 

. . 


1 



S 

Central Provinces 

3 

. » 

. . 

. , 


1 



4 

Burma .... 

3 

, . 





I 


4 

Assam, .... 

o 

-■ 

•• 

-- 



■ ■ 

• • 

0 

Total 

41 

12 

3 

1 

2 

7 

s 

3 

77 

European non-official com- 

•• 

, , 


« • 


, , 

1 


I 

muuity. 

Total elective seats 


•• 

•• 

•• 

•• 

■■ 
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